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CONSTITUTION 


NORTH-CAROLINA. 


CHAPTEE  I. 

PREAMBLE. 


We  the  people  of  the  State  of  North-Carolina,  grateful 
to  Ahiiiglity  God,  the  Sovereign  Kuler  of  Nations,  for  the 
])reservation  of  the  American  Union,  and  the  existence  of 
our  civil,  political  and  religious  liherties,  and  acknowledg- 
ing our  dependence  npon  Him,  for  the  continuance  of  those 
blessings  to  us  and  our  posterity,  do,  for  the  more  certain 
security  tliereof,  and  for  the  better  government  of  this  State, 
ordain  and  establish  this  Constitution, 

ARTICLE  I. 

DBCLAEATION   OF   RIGHTS, 

That  the  great,  general  and  essential  principles  of  liberty 
and  free  government,  may  be  recognized  and  established, 
and  that  the  relations  of  this  State  to  the  Union  and  govern- 
ment of  the  United  States,  and  those  of  the  people  of  this 
State  to  the  rest  of  the  American  people,  may  be  defined 
and  affirmed,  we  do  declare : 

Section  1.  That  we  hold  it  to  be  self-evident  that  all  men  ^^ 
are  created  equal ;  that  they  are  endowed  by  their  Creator  "• 
with  certain  unalienable  rights ;  that  among  these  are  life, 
liberty,  the  enjoyment  of  the  fruits  oftlieir  own  labor,  and 
the  pursuit  of  h 
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er^'aiid'^Mvcm-      Sec.  2.  That  all  political  power  IS  vested  in,  and  derived 
meni.  from  the  people ;   all  goveniment   of  right  originates   from 

the  people,  is  founded  upon  their  vi'ill  only,  and  is  instituted 
solely  for  the  good  of  the  whole. 
ern?n™''of^thye      Sec.  3.  That  the  pBople  of  this  State  have  the  inlierent, 
sole,  and  exclnsive  right  of  regulating  the  internal  govern- 
ment and  police  thereof,   and  of  altering   and  abolishing 
their  Constitution  and  form  ofgovemment,  whenever  it  may 
he  necessary  to  their  safety  and  happiness  ;  bnt  every  such 
right  should  be  exercised  in  pursuance  oi   law,  and  consist- 
ently with  the  Constitution  of  the  United  States. 
l!o'''^i'l!ht^Ts!^      Sec.  i.  That  this  State  sliall  ever  remain  a  member  of  the 
'^'"^  American  "Union;   that  the  people  thereof  are  part  of  the 

American  nation  ;  that  there  is  no  right  on  the  part  of  this 
State  to  secede,  and  that  all  attempts  from  whatever  source 
or  upon  whatever  pretext,  to  dissolve  said  Union,  or  to  sever 
said  nation,  ought  to  be  resisted  witli  the  whole  power  oi' 
the  State. 
Of  aiie^jarcc      Sec.  5.  That  every  citizen  of  this  State  owes  paramount 
Eoienuaent.    '  allegiance  to  the  Constitution  and  Government  of  the  United 
States,  and  that  no  law  or  ordinance  of  the  State  in  contra- 
vention or  subversion  thereof,  can  have  any  binding  force. 
PnUic  Deiit.        Sec.  6,  To  maintain  the  honor  and  good  faith  of  the  State 
untamislied,   the  public   debt,  regularly  contracted  before 
and  since  the  rebellion,  shall  be  regarded  as  inviolable   and 
never  be  questioned  ;  but   the  State  shall  never  assume  or 
pay,  or  authorize  the  collection  of,  any  debt  or  obligation, 
express  or  implied,  incurred  in  aid  of  insurrection  or  rebel- 
lion against  the  United  States,  or  any  claim  for  the  loss  or 
emancipation  of  any  slave. 
Eicineive      Sec.  7.  No  man  or  set  of  men  are  entitled  to  exclusive  oi 
sepai'ate  emoluments  or  privileges  from  the  community  but 
in  consideration  of  public  services. 
The  iJi^Bia-      gj^_  g.  Tiie  Legislative,  Executive,  and  Supreme  judicial 
■na'jndtcui  powers  oi  the  government  ought  to  be  forever  separate  and 
distinct  from  each  other, 
or  ihe  power      Sec.  9.  All  power  of  suspending  laws,  or  the   execution 

nl     BHRDeiidiD^  ■■  _        .  '  .  _  _  .    . 
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feentatives  of  the  people,  is  injurious  to   tlieir    rights,   and 
ought  not  to  be  exercised. 

Sec.  10.  All  elections  ought  to  be  free.  Eiectiona  free. 

Sec.  11.  In  all  criminal  proseeutiona,  every  man  has  the  pi^j',^,,,™^''^' 
right  to  be  informed  of  the  accusation  against  him  and  to 
confront  the  accusers  and  witnesses  witli  other  testimony, 
and  to  have  counsel  for  his  defence,  and  not  be  compelled 
to  give  evidence  against  himself,  or  to  pay  costs,  jail  fees, 
or  necessary  witness  fees  of  the  defence,  unless  found 
guilty. 

Sec.  12.  Ko  person  shall  be  put  to  answer  any  criminal    Answers    tn 
charge,  except  as  hereinafter  allowed,  but  by  indictment, 
presentm_ent,  or  impeachment. 

Ssc,  13,  No  person  shall  be  convicted  of  any   crime  but    RiKhtof  Jurj-. 
by  the  unanimous  verdict  of  a  jmy  of  good  and  lawful  men 
in  open   court.     The   Legislature    may,   Iiowever,  provide 
other  means   of  trial,  for  petty  misdemeanors,    with    the 
right  of  appeal. 

Sec.  14.  Excessive  bail  should  not  be  required,  nor  exees-    esc^j-sLvc  i>aii 
si  ve  fines  imposedj  nor  erne!  or  unusual  punishments  inflicted. 

Soc.  15.  General  warrants,  whereby  any  ofiicer  or  mes-  General  n-ar- 
senger  may  be  commanded  to  search  suspected  places, 
without  evidence  of  tlie  act  committed,  or  to  seize  any 
person  or  persons  not  named,  whose  offence  is  not  particu- 
larly described  and  supported  by  evidence,  are  dangerous  to 
liberty  and  ought  not  to  be  granted. 

Sec,  16.  Tliere  shall  be  no  imprisonment  for  debt  in  this    impriEon-ncm 
State,  except  in  cases  of  fraud. 

Sec.  17.  No  person  ought  to  be  taken,  imprisoned  or  dis-    ho  person  tn 
seized  of  his  freehold,  liberties  or  privileges,  or  outlawed,  or  but  i>y  li™  oi 
exiled,  or  in  any  manner  deprived  of  his  life,  liberty,  or  pro- 
perty, but  by  the  law  of  the  land. 

Sec.  18,  Every  person  restrained  of  his  liberty,  is  entitled    Pcreon?   r,- 
to  a  remedy  to  enquire  into  the  lawfulness  thereof,   and   to  trtj. 
remove  the  same,  if  unlawful;  and  sneh  remedy  ought  not 
to  be  denied  or  delayed. 

Sec.  id.  In  all  controversies  at  law  respecting  property,     controvereiei^ 
the  ancient  mode  of  trial  by  jury  is  one  of  the  best  seeur-  i^pj^pmy.'^*" 
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ities  of  the  riglits  of  tlie  people,  and  ouglit  to  roiiiaiu 
saered  and  inviolable. 

Freeaora  cf  Sec.  20.  Tlie  freedom  of  the  press  is  one  of  the  great  biil- 
wai'ks  of  liberty,  and  therefore  ought  never  to  be  restrain- 
ed, hnt  every  individual  shall  he  held  reaponsible  for  the 
abase  of  the  same. 

Tiabeos  coi-.  Sec.  21.  The  privilege  of  the  writ  of  habeas  corpus  ilmll 
not  be  suspended. 

i'ro]ieriy quai-  Sec.  23.  As  political  rights  and  privileges  are  not  depen- 
dent upon,  or  modified  by  property,  therefore  no  property 
qualification  oaght  to  affect  the  right  to  vote  or  hold  office. 

Kepresenta-  Sec.  23.  The  pcople  of  this  State  ought  not  to  be  taxed, 
tinn.  or  made  subject  to  the  payment  of  any  impost  or  duty,  witli- 

out  the  consent  of  themselves,  or  their  representatives  in 
General  Assembly,  freely  given. 

Militia,  and  Sec.  24,  A  well  regulated  militia  being  necessary  to  the 
urms.*'  security  of  a  free  State,  the  right  of  the  people  to  keep  and 

bear  arms  shall  not  be  infringed  ;  and,  as  standing  i^rmiee, 
in  time  of  peace,  are  dangerous  to  liberty,  they  ought  Jiot 
to  be  kept  up,  and  the  military  should  be  kept  under  strict 
subordination  to,  and  governed  by,  the  civil  power. 

Riibt  of  the  Sec.  25.  The  people  have  a  right  to  assemble  together 
I.Ik  together,  to  consult  for  their  common  good,  to  instruct  their  repre- 
sentatives, and  to  apply  to  the  Legislature  for  redress  ot 
grievances. 

iteiisiouB  lib-      Sec,  26,  Al!  men  have  a  natural  and  unalienable  right  to 

"'^'  worship  Almighty  God  aceording  to  tlie  dictates   of  their 

own  consciences,   and  no  human  authority  should,  in  any 

ease  whatever,  control  or  interfere  witli  the  rights  of  cuns- 

cience. 

Education.  Seo,  27.  The  people  liave  a  right  to  the  privilege  of  edu- 

cation, and  it  is  the  duty  of  the  State  to  guard  and  main- 
tain that  right. 

Kieotione  Seo.  28.  For  redresB  of  grievances,  and  for  amending 
queSt!  '"  ^^'  and  strengthening  the  laws,  elections  should  be  often  held. 

Kecurrenoe  to  Sec.  29.  A  frequent  recurrence  to  fundament,il  priuei- 
priBclpiuB.""*"' pies,  is  absolutely  necessary  to  preserve  the  blessings  of 
liberty. 
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Sec.  30.  No  hereditary  emoluments,  privileges,   or  lion-     Hercditaiy 
ors,  ought  to  be  granted  or  conterred  in  this  State. 

Sec.  31.  Perpetuities  and  monopolies  are  contrary  to  the    Purpatniiiis'. 
genius  of  a  free  State,  and  ought  not  to  be  allowed. 

Sec.  32.  Retrospective  laws,  punishing  acts  committed  be-  Espw  SfWi 
fore  tlie  existence  of  such  laws,  and  by  them  only  declared 
criminal,  are  oppressive,  unjust  and  incompatible  with 
liberty,  wherefore  no  ex  post  facto  law  ought  to  be  made. 
Ko  law  taxing  retrospectively,  sales,  purchases,  or  other 
acts  previously  done,  ought  to  be  passed. 

Sec.  33.  Slavery   and  involuntary   servitude,   otherwise     staviT^   \m< 
than  for  crime  whereof  the  parties  shall  have  been  duly  con- 
victed, shall  be,  and  are  hereby  forever   prohibited   witliin 
this  State 

Sec.  34.  The   limits   and  boundaries  of  the  State  shall    ststc  boiirnia. 
be  and  remain  as  they  now  are.  ""' 

Sec.  35.  All  courts  shall  be  open,  and  every  person   for    connt    rhsii 
an  injury  done  him  in  his  lands,  goods,    person,   or  repu- 
tation, shall   have  remedy  bj  due  course  of  law,  and  right 
and  justice  administered  without  sale,  denial,  or  delay. 

Sec.  36.  No  soldier  shall,  in  time  of  peace,  be  quartered    suidier^iii 
in  any  house  without  the  consent  of  the  owner ;  nor  in  time      ''    ^^"'^ 
of  war,  but  in  a  manner  prescribed  by  law. 

Sec.  37.  This  enumeration  of  rights  shall  not  be  construed     ojhcj    nmf 
to  impair  or  deny  others,  retained  by  the  people ;   and  all 
powers,  not  herein  delegated,  remain  witli  the  people. 

ARTICLE  II. 

LEGISLATIVE   DEPAETMENT. 

Section  1.  The  Legislative  authority  shall   be   vested   in    Twobraiunw. 
two    distinct  branches,  both  dependent  on  the  people,  to 
wit :  a  Senate  and  House  ot  Representatives. 

Sec.  2.  The  Senate  and  House  of  Representatives  shall    Tim^  .u    hs- 
meet  annually  on  the  third  Monday  in  November,  and  when  ^'^'"""^■ 
assembled,   shall  be   denominated  the   General   Assembly. 
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Neither  House  shall  proceed   upon  public  business,  unless 
a  majority  of  all  the  members  are  actually  present, 
if     Sec.  3.  The  Senate  sliall  be  composed  of  fifty  SenatoiB 

biennially  chosen  by  ballot, 
'-      Sec.  4.  Until  the  first  session  of  the  General  Assembly 
which   shall   be  had  after  the  year  eighteen  hundred  aiid 
seventy-one,  the  Senate  shall  be  composed  of  members  elect- 
ed from  districts  constituted  as  follows  : 

Ist  District — Perquimans,  Chowan,  Pasquotank,  Curri- 
tuck, Gates  and  Camden,  shall  elect  two  Senators, 

2d  District— Martin,  Washington  and  Tyrrell,  shall  elect 
one  Senator. 

3d  District — Beaufort  and  Hyde,  shall  elect  one  Senator, 

4th  District — Northampton,  shall  elect  one  Senator. 

5th  District—Bertie  and  Hertford,  shall  elect  one  Senator. 

6th  District— Halifax,  shall  elect  one  Senator. 

7th  District — Edgecombe  shall  elect  one  Senator. 

Sth  District— Pitt,  shall  elect  one  Senator, 

9th  District — Nasli  and  Wilson,  shall  elect  one  Senator. 

10th  District — Crayen  and  Carteret,  shall  elect  two  Sen- 
ators, 

lltli  District — Jones  and  Lenoir,  shall  elect  one  Senator. 

12th  District — Duplin  and  Onslow,  shall  elect  one  Senator, 

13th  District^ — Brunswick  and  New  Hanover,  shall   elect 
two  Senators. 

14th  District— Bladen  and  Columbus,    shall    elect    one 
Senator. 

15th  District — Robeson,  aliall  elect  one  Senator. 

16th  District— Cumberland,  Harnett  and  Sampson,  sliall 
elect  two  Senators. 

17th  District — Johnston,  shall  elect  one  Senator. 

I8th  District — Greene  and  Wayne,  aball  elect  one  Senator. 

19th  District— Franklin  and  Wake,  shall  elect  tw-o  Sena- 
tors. 

20th  District— Warren,  shall  elect  one  Senator. 

21st  District— Granville  and  Person,  shall  elect  two   Sen- 
ators, 

22d  District— Orange,  shall  elect  one  Senator. 
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23d  District — Chatham,  shall  elect  one  Senator.  senatoria 

24th  District— Caswell,  shall  elect  one  Senatoi-, 

25th  District — Rockingham,  shall  elect  one  Senator, 

26th  District — Alamance  and  Guilfordj  shall   elect   two 
Sen  ators. 

afth  District — Randolph  and   Montgomery,    shall    elect 
one  Senator. 

28th  District— "Moore  and  Richmond,  shall  elect  one  Sena- 
tor. 

29th  District— Anson  and  Union,  shall  elect  one  Senator. 

30th  District — Mecklenburg,  shall  elect  one  Senator. 

31st  District — Cabarrus  and  Staidy,  shall  elect  one  Sena- 
tor, 

32d  District — Davie  and  Rowan,  shall  elect  one  Senator. 

33d  District— Davidson,  shall  elect  one  Senator. 

34tli  District — Forsythe  and  Stokes,  shall  elect  one  Sena- 
tor. 

35th  District — Surry  and  Yadkin,  shall  elect  one  Senator. 

36th   District — Alexander  and  Iredell,    shall    elect  one 
Senator, 

37th  District— Catawba,  Gaston  and  Lincoln,  shall  elect 
one  Senator. 

38th  District — Cleveland,  Polk    and    Rutheiford,    shall 
elect  one  Senator. 

39th  District — Alleghany,  Ashe  and  "Wilkes,  shall  elect 
one  Senator, 

40th  District^ — ^Enncombe,   Henderson  and  Transylvania, 
shall  elect  one  Senator. 

41st  District — Burke,  Caldwell  and  "Watauga,  shall  elect 
one  Senator. 

42d  District — Madison,  Mitehel,  McDowell  and  Yancey, 
shall  elect  one  Senator. 

43d  District^Clay,  Cherokee,  HayM'ood,    Jackson    and 
Macon,  shall  elect  one  Senator. 

Sec.  5.  An  enumeration   of  the  inhabitants  of  the  State    Remiaiii 
shall  be  taken  under  the  direction  of  the  General  Assembly  trtctint: 
in  the  year  one  thousand   eight   hundred  and   seventy-five,  tors, 
and  at  the  end  at  every  ten  years  thereafter ;  and  the   said 
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Senate  districts  shall  ho  so  altered  by  the  General  Assem- 
bly, at  the  first  session  after  the  return  of  every  enumera- 
tion taken  as  aforesaid,  or  by  order  of  Congress,  that  each 
Senate  district  shall  contain,  ae  nearly  as  may  be,  an  equal 
number  of  inhabitants,  excluding  aliens  and  Indians  not 
taxed,  and  shall  remain  unaltered  until  the  return  of  another 
enumeration  and  shall  at  all  times  consist  of  contiguous 
teintory  and  no  county  shall  be  divide(f  in  the  formation 
of  a  &ei  ate  dietriet,  unless  such  county  shall  be  equitably 
entitled  to  two  or  more  Senators. 
R  [fuiM  ODB  n      Sec  fi    The  House  of  Hepresentativea  shall  be  composed 

BO  onment  of  of  one  hundred  and  twenty  Representatives,  biennially 
chosen  b}  ballot  to  be  elected  by  the  counties  respectively, 
according  to  their  population,  and  eaeli  county  shall  have 
at  least  one  Kepreseiitative  in  the  House  of  Representa- 
tives although  it  may  not  contain  the  requisite  ratio  of 
representation  this  apportionment  shall  be  made  by  the 
General  Assenjbly  at  the  respective  times  and  periods  when 
the  districts  for  the  Senate  are  hereinbefore  directed  to  be 
laid  oif. 

iti^uTtioE ""'*'  ^^'^-  ^-  ^^  making  the  apportionment  in  the  House  of 
Representatives,  the  ratio  of  representation  shall  be  ascer- 
tained by  dividing  the  amount  of  the  population  of  the 
State,  exclusive  of  that  comprehended  within  those  counties 
which  do  not  sevevaliy  contain  the  one  hundred  and  twen- 
tieth part  of  the  population  of  the  State,  by  the  number  of 
Representatives,  less  the  number  assigned  to  such  counties ; 
and  in  ascertaining  the  number  of  the  population  of  the 
State,  aliens  and  Indians  not  taxed,  shall  not  be  included. 
To  each  county  containing  the  said  ratio  and  not  twice  the 
BRid  ratio,  there  shall  be  assigned  one  representative ;  to 
each  county  containing  twice  but  not  three  times  the  said 
ratio,  there  shall  be  assigned  two  representatives,  and  so  on 
progressively,  and  then  the  remaining  representatives  shall 
be  assigned  severally  to  the  counties  having  the  largest  frac- 
tions. 

Sec.  8.  Until  the  General  Assembly  shall  have  made  the 
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resentatives  shall  be  composed  of  members   elected  from 
the  connties  in  the  following  manner,  to-wit ; 

The  county  of  W<ike  shall  elect  four  members ;  the  counties 
of  Craven,  Granville,  Halifax  and  New  Hanover  shall  elect 
three  members  each;  the  counties  of  Caswell,  Chatham, 
Oamberlaod,  Davidson,  Dnplin,  Edgecombe,  i'ranMin,  Guil- 
ford, Iredell,  Johnston,  Mecklenburg,  Northampton,  Orange, 
Pitt,  Randolph,  Kobeson,  Eockingham,  Rowan,  Warren, 
and  "Wayne  shall  elect  two  members  each  ;  the  counties  ot 
Alamance,  Alexander,  Alleghany,  Anson,  Ashe,  Beaufort, 
Bertie,  Bladen,  Brunswick,  Buncombe,  Burke,  Cabari'us, 
Caldwell,  Camden,  Carteret,  Catawba,  Cherokee,  Chowan, 
Clay,  Cleveland,  Columbus,  Currituck,  Davie,  Forsyth, 
Gaston,  Gates,  Greene,  Harnett,  Henderson,  Haywood, 
Hertford,  Hyde,  Jackson,  Jones,  Lenoir,  Lincoln,  Macon, 
Madison,  Martin,  McDowell,  Mitchell,  Montgomery,  Moore, 
Nash,  Onslow,  Pasquotank,  Perquimans,  Person,  Polk, 
Kichmond,  Rutherford,  Sampson,  Stanly,  Stokes,  Suitv, 
Transylvania,  Tyrrell, Union, Washington,  Watanga,  Wilkes, 
Wilson,  Tadkin  and  Yancey  shall  elect  one  member  each. 

Sec.  9  Each  member  of  the  Senate  shall  be  not  less  than     QQalinratio)l^ 
twenty-five  years  of  age,  shall  have  resided  in  the  State  as 
a  citizen  two  years,  and  shall  have  usually  resided  in  the 
district  tor  which  iie  is   chosen,  one  year  immediately  pre- 
ceding his  election. 

Sec.  10.  Each  member  of  the  House  of  Representatives     Qnauncotioi;;. 
shall  be  a  qnaliiied  elector  of  the  State,  and  shall  have  resid-  mes.  "'"'■'*■'"■'■ 
ed  in  the  county  for  which  he  is  chosen,  for  one  year  imme- 
diately preceding  his  election. 

Sec.  11.  In  the  election  of  all  officers,  whose  appointment    Eicctiou  <ts 
shall  be  conferred  upon  the  General  Assembly  by  the  Consti- 
tution, the  vote  shall  be  vwa  voce. 

Sec.  13,  The  General  Assembly  shall  have  power  to  pass    powers  in  ru- 
general  laws  regulating  divorce  and  alimony,  but  shall   not  mid  alimony.' 
have  power  to  grant  a  divorce  or  secure  alimony  in  any  in- 
dividual case. 

Sec,  13.  The  General  Assembly   shall  not  have  power    Private.   law^ 
to  pass  any  private  law  to  alter  tlie  name  of  any  person,  namm  of  i^i- 
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or  to  legitimate  any  person  not  bom  in  la-n-ful  wec^lock,  or  to 
restore  to  the  rights  of  citizenship  any  pereon  convicted  of 
an  infamous  crime,  bvit  shall  have  power  to  pass  general 
laws  regulating  the  same. 

'iiirij^   Ustys      Sec.  14.  The  General  Assembly  shall  not  pass  any  private 

uiiniiteriario  law,  unless  It  shall  be  made   to   appear,   that   thirty    days 

■■>  ^Hs.  notice  of  application  to  pass  such  law  shall  have  been  given, 

nnder  siich  direction,  and  in  such  manner  as  shall  be  pro- 
vided by  law, 

racaiiciiis.  Sec,  15,  If  vacancies  shall  occur  in  the  General  Assem- 

bly by  death,  resignation  or  otherwise,  writs  of  election 
ehall  be  issued  by  the  Governor  under  such  regulations  as 
may  be  pi^escribed  by  law. 

iftvoniio.  Sec.  16.  No  law  shall  be  passed  to  raise  money  on  the 

credit  of  the  State,  or  to  pledge  the  faith  of  the  State  di- 
rectly or  indirectly  for  the  payment  of  any  debt,  or  to  im- 
pose any  tax  upon  t}ie  people  of  the  State,  or  to  allow  the 
counties,  cities  or  towns  to  do  bo,  unless  the  bill  tor  the 
pm-pose  shall  have  been  read  three  several  times  in  each 
house  of  the  General  Assembly,  and  passed  three  several 
readings,  which  readings  shall  have  been  on  three  difierent 
days,  and  (^eed  to  by  each  House  respectively,  and  unless 
the  yeas  and  nays  on  the  second  and  third  readings  of  the 
hill  shall  have  been  entered  on  the  Jonrnah 

EquiIs.  Sec.  17.  The  General  Assembly  shall  regulate  entails  in 

such  manner  as  to  prevent  perpetuities. 

lourMis.  Sjm.  18.  Each   House  shall  keep  a  journal  of  its   pro- 

ceedings, which  shall  be  printed  and  made  public  imme- 
diiitely  atter  the  adjournment  of  the  General  Assembly. 

iToicst  ^^°-  19.  Any  member  of  either  House  may  dissent  from, 

and  protest  against,  any  act  or  resolve,  which  he  may  think 
injurious  to  the  public,  or  any  indi\'id-iial,  and  have  the  rea- 
sons of  his  dissent  entered  on  the  Journal. 

oHicers  of  the      Sec.  20.  The  House  of  Eepresentatives  shall  choose  their 

'""''  own  Speaker  and  other  ofBeers, 

rroBidciit   of      Sec.  81.  The  Lieutenant-Governor  shall   preside  in  the 

c  s.-nato.       gpjiate,  but  shall  have  no  vote,  unless  it  may  be  e 
divided. 


Hosted  by 


Google 


Ses.  1868.J  co^'STITt:TIoN■.  13 

Sec.  22.  The  Senate   shall   choose  its  other  officers   and     other  senato' 
also  a  Speaker  {pro  tempore)  in  the  ahsence  of  the  Lien- 
tenant  Governor,  or  wlien  he  shall  exercise   the   office   of 
Governor. 

Sec.  23.   The  style  of  the  acts  shall  be,  "The  General  J^  "f  "" 
Asserahly  of  North-Carolina  do  enact." 

Sec.  2-1.  Each  House  shall  be  judge  of  the  qnalificatiotis    Powers  or  tht 
and  elections  of  its  own  meinhers,  shall  sit  upon  its   own  Wy- 
adjonniment  from  day  to  day,  prepare  bills  to  be  passed 
into  laws,  and  the  two  Houses  may  also  jointly  adjourn  to 
any  future  day,  or  otlier  place. 

Sec.  25.  All  bills  and  resolutions  of  a  legislative  nature,     Biii!-.iii.i  vt-my 
shall  be  read  three  times  in  each  House,   before   they   pass  tiu-cKiimea,  ac. 
into  laws  ;  and  shall  be  signed  by  the  presiding  officers  of 
both  Houses. 

Sec.  26.  Each  member  of  the  General  Assembly,  before  o^thrormpin- 
taking  his  seat,  shall  take  an  oath  or  atfirmation  that  he 
will  support  the  Constitution  and  laws  of  the  United  States, 
and  the  Constitution  of  the  State  of  North -Carolina,  and  tvill 
faithfully  discharge  his  duty  as  a  member  of  the  Senate  or 
House  of  Representatives. 

Sec.  27.  The  terms  ot  office  for  Senators  and  mei"hers  of  ^J'="°"  "^  "'' 
the  House  of  Eepresentatives  shall  commence  at  the  time  ot 
their  election ;  and  the  tenn  of  office  of  those  elected  at  the 
first  election  held  under  this  Constitution  shall  terminate  at 
the  same  time  as  if  they  had  been  elected,  at  the  first  ensuing 
regular  election. 

Sec.  28.  "Upon  motion  made  and  seconded  in  either  House,    VeasaDdnoyF. 
by  one-fiftli  of  the  members  present,  the  yeas  and  naj^  upon 
any  question  sliall  be  taken  and  entered  upon  the  journals. 

Sec.  29.  The  election  for  members  of  the  General  Assem-  memb^™  ^l 
bly  shall  be  held  for  the  respective  districts,  and  counties,  g^^''"'  ^*'°'"" 
at  the  places  where  tliey  are  now  lield,  or  may  be  directed 
hereafter  to  he  held,  in  such  manner  as  may  be  prescribed    ,' 
by  law,  on  the  firat  Tliursday  in  August,  in   the  year  one 
tliousand  eiglit  hundred  and  seventy,  and  every  two  years 
thereafter.     But   the   General    Assembly   may  change  the 
time  of  holding  the  elections,    The  first  election  Bhall  he 
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held  when  the  vote  shall  be  taken  on  the  ratification  of  this 
Constitution  by  the  votere  of  the  State,  and  the  General 
Assembly  then  elected,  shall  meet  on  the  fifteenth  day  after 
the  approval  thereof  by  the  Congress  of  the  United  States, 
if  it  fall  not  on  Sunday,  but  if  it  shall  so  fall,  then  on  the 
next  day  thereafter ;  and  the  members  then  elected  shall  hold 
their  seats  until  their  successors  are  elected  at  a  regular 
election. 


AETICLE  III. 

EXECUTIVE  DErABTMENT. 

offieeraoiihe  Sectiok  1.  The  ExecMtivc  Department  shall  consist  of  a 
pBrtmBnt.  "^  Govemor,  (in  whom  shall  be  vested  the  Supreme  executive 
power  of  the  State)  a  Lieutenant-Governor,  a  Secretary  of 
State,  an  Auditor,  a  Treasurer,  a  Superintendent  of  Public 
Works,  a  Superintendent  of  Public  Instruction,  and  an  At- 
torney General,  who  shall  be  elected  for  a  term,  of  four 
years,  by  the  qualified  electors  of  the  State,  at  the  same  time 
and  places,  and  in  the  same  manner  as  members  of  the 
Termofoffice.  General  Assembly  are  elected.  Their  term  of  office  shall 
commence  on  the  first  day  of  January  next,  after  their 
election,  and  continue  until  their  successors  are  elected  and 
qualified :  Provided,  That  the  officers  first  elected  shall  as- 
sume the  duties  of  their  office  ten  days  after  the  approval 
of  this  Constitution  by  the  Congress  of  the  United  States, 
and  shall  hold  their  offices  four  years  from  and  afler  the 
first  day  of  January,  1869. 
((uaiiatatioiis  Sec.  3.  No  person  shall  be  eligible  as  Governor  or  Lieu- 
Lisutenain-Gov-  tenaut-Govemor,  unless  he  shall  have  attained  the  age  of 
thirty  years,  shall  have  been  a  citizen  of  the  United  States 
five  years,  and  shall  have  been  a  resident  of  this  State  for 
two  years  next  before  tlie  election ;  nor  shall  the  person 
elected  to  either  of  these  two  offices  be  eligible  to  the  same 
office  more  than  four  years  in  any  term  of  eight  years  on- 
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less  the  office  shall  have  been  cast  upon  him  as  Lieuten- 
ant-Governor or  President  of  the  Senate. 

Sec.  3.  The  return  of  every  election  for  officers  of  the  eic^ol,'™  " ' 
Executii'e  Department  shall  be  sealed  up  and  transmitted 
to  the  seat  of  Government  by  the  returning  officers,  direc- 
ted to  the  Speaker  of  the  House  of  Eepresentatives,  who 
shall  open  and  publish  the  same  in  the  presence  of  a  ma- 
jority of  the  members  of  both  Houses  of  the  General  As- 
sembly. The  persons  having  the  highest  number  of  votes 
respectively,  shall  be  declared  duly  elected ;  but  if  two  or 
more  be  equal  and  highest  in  votes  for  the  same  office,  tlien 
one  of  tliem  shall  be  chosen  by  joint-ballot  of  both  Houses 
of  the  General  Assembly.  Contested  elections  shall  be  de- 
termined by  a  joint  vote  of  both  Houses  of  the  General  As- 
aemblj',  in  such  manner  as  shall  be  prescribed  by  law. 

Sec,  4.  The  Governor,  before  entering  upon  the  duties  of  jJ^^^."^  "^'^'' 
his  office,  shall,  in  the  presence  of  the  members  of  both 
branches  of  the  General  Assembly,  or  before  any  Justice  of 
tiie  Supreme  Court,  take  an  oath  or  affirmation,  that  lie  will 
support  the  Constitution  and  laws  of  the  United  States  and 
of  the  State  of  Uorth-Carolina,  and  that  he  will  faithfully 
perforin  the  duties  appertaining  to  the  office  of  Governor 
to  which  he  has  been  elected. 

Si:G.  5.   The  Governor  shall  reside  at  the  seat  of  govern-    Duties  of  i'.:s 
ment  of  this  State,  and  he  shall,  from  time  to  time,  give  the 
General  Assembly  information  of  the  affairs  of  the  State, 
and  recommend  to  their  consideration  such  measures  as  he 
shall  deem  expedient. 

Sec.  6.  The  G.ovemor  shall  have  power  to  grant  reprie-  Reprh,v„a, 
ves,  commutations  and  pardons,  after  conviction,  for  all  of-  sadpacdiinn. 
fences,  (except  in  cases  of  impeachment,)  upon  such  condi- 
tions as  he  may  think  proper,  subject  to  such  regulations  as 
may  be  provided  by  law  relative  to  the  manner  of  applying 
for  pardons.  He  shall  annually  communicate  to  the  General 
Assembly  each  case  of  reprieve,  commutation,  or  pardon 
granted ;  stating  the  name  of  each  convict,  the  crime  for 
which  he  was  convicted,  the  sentence  and  its  date,  the 
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date  of  conimutatiotl,  pardon,  or  nsprieve,  and  the  reaeoiis 
therefor. 
IrfHra?B'"Jrf     ^^°-  '^-   '^^^  officers  of  the  Executive  Eepartment  and 
^J^jOfthe  Public  IiiBtitUtioiis  of  the  State,  shall  at  least  five 
inatitii-  days  previotls  to  each  regnliir  session  of  the  General  As- 
sembly severally  report  to  the  Governor,  who  shall  tratis- 
iiiit  such  reports,  with  his  message,  to  the  (leneral  Assembly ; 
and  the  Governor  may,  at  any  time,  require  intormatioii 
in  writing  from  tlie  officers  in  the  Executive   Department 
upon  any  subject  relating  to  the  duties  of  their   respective 
offices,  and  shall  take  care  that  the  laws  be  faithfully   cxe' 
ented. 
imiuidcr-      Sec,  S.  Tlie  Governor  shall  be  Commander-in-Chief  of 
the  militia  of  the  State,  except  when  they  shall  be  called 
into  the  service  of  the  United  States. 
Sec,  9.  The  Governor  shall  have    power,    on    extraor- 
^'  ^°'  dinary  occasiotis,  by  aJid  with  the  advice  of  the  Council  of 
State,  to  convene  the  General  Assembly  in  extra  session  by 
his  proclamation,  stating  therein  the  pui-pose  or  purposes 
for  which  they  are  thus  convened, 
whoae      Sec.  10,  The  Governor  shall  nominate,  and,  by  and  with 
nther-  tile  advice  and  consent  of  a  majority  ot  the  Senators  elect, 
appoint,  all  officers  whose   offices   ai'C  established  by  tliis 
Constitution,  or  which  shall  be  created  by  law,  and  whose 
appointments  are  not  otherwise  provided  for,  and  no  such 
officer  shall  be  appointed  or  elected  by  the  General  As- 
sembly. 
a      Sec.  11.    The  Lieutenant-Governor  shall  be  President  of 
the  Senate,   but   shall  have  no  vote  unless  tJie  Senate  be 
equally  divided.     He  shall,  whilst  acting  as  President  of  the 
Senate,  receive  for  his  services  the  same  pay  which  sliall,  for 
the  same  period,  be  allowed  to  the  Speaker  of  the  House  of 
Eepresentatives  ;  and  he  shall  receive  no  other  compensa- 
tion except  when  he  is  acting  as  Governor. 
In  caie  oi  (m-      SEc.    12.   In  case  of  the   impeachment  of   the  Govern- 
£°oT^^W™.  01")  liis  failure  to  qualify,  his  absence  from  the  State,  his  ina- 
eSSOTS^"^  bility  to  discharge  the  duties  of  his  office,  or  in  case  the 
*^™'  office  of  Governor  shall  in   anywise   become  vacant,  the 
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powera,  duties  and  emolumenta  of  the  office  shall  devolve 
upon  the  LJeuteiiatJt-Govemoi-  until  the  disabilities  shall 
ceaae,  or  a  new  Governor  sliall  he  elected  and  qualified.  In 
every  case  in  which  the  Lieutenant-Governor  ahall  be  un- 
able to  preside  over  the  Senate,  the  Senators  shall  elect  one 
of  their  own  number  President  ot  their  body;  and  the 
powers,  duties  and  emoluments  of  the  office  of  Governor 
shall  devolve  upon  him  whenever  the  Lieutenant-Govern- 
or shall,  for  any  reason,  be  prevented  from  discharging  the 
duties  of  such  office  as  above  provided,  and  he  shall  continue 
as  acting  Governor  Until  the  disabilities  be  removed  or  a 
new  Governor  or  Lieutenant-Governor  shall  be  elected  and 
qualified.  Whenever,  during  the  receaa  of  theGeneral  As- 
sembly, it  shall  become  necessarj'  for  a  President  of  the 
Senate  to  administer  the  government,  the  Secretary  of 
State  shall  convene  the  Senate,  that  they  may  elect  such 
President. 

Sec.  13.  The  respective  duties  of  the  Secretary  of  State,  ^^^^1^°^ 
Auditor,  Treasurer,  Superintendent  of  Public  Works,  Su-  ^Bta- 
perintendent  of  Public  Instruction,  and  Attorney  General 
shall  be  prescribed  by  law.  If  tlie  office  of  any  ot  said 
officers  shall  be  vacated  by  death,  resignation,  or  otlierwise, 
it  shall  be  the  duty  of  the  Governor  to  appoint  another  until 
the  disability  be  removed  or  his  successor  be  elected  and 
qualilied.-  Every  such  vacancy  shall  be  filled  by  election, 
at  the  first  general  election  that  occurs  more  than  thirty 
days  after  the  vacancy  has  taken  place,  and  the  person 
chosen  shall  hold  the  office  for  the  remainder  of  the  Unex- 
pired term  fixed  in  the  first  section  of  this  Article. 

Sec.  14.  The  Secretary  of  State,  Auditor,  Treasurer,  Su-  connc 
perintendent  of  Public  Works,  and  Superintendent  of  Pub- 
lic Instruction,  shall  constitute  ex  officio^  the  Council  of 
State,  who  shall  advise  the  Governor  in  the  execution  of  his 
office,  and  three  of  whom  shall  constitute  a  quorum  :  their 
advice  and  proceedings  in  thia  capacity  shall  be  entered  in  a 
Joni-nal,  to  be  kept  for  this  purpose  exclusively,  and  signed 
by  the  members  present,  from  any  part  of  which  any  mem- 
ber may  enter  his  dissent ;  and  such  Journal  shall  be  placed 
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before   the  General  Assembly  when  called   for   by  either 
House.     The  Attorney  General  shall  be,  ex  officio,  the  legaL 
adviser  of  the  Executive  Department. 
ESiiite'of-      ^^"^^  ^^-  '^^^  officers  ]iientioned  in  this  Article  shall,  at 
'''■  stated  periods,  receive  for  their  services  a  compensation  to 

be  established  liy  law,  which  shall  neither  be  increased 
nor  diminished  dnring  the  time  for  which  they  shall  have 
been  elected,  and  the  said  officers  shall  receive  no  other 
emolnment  or  allowance  whatever, 
icaiofstaie.  gE^,_  i(j_  There  shall  be  a  seal  of  the  State,  which  shall 
be  kept  by  the  Governor,  and  nsed  by  him,  as  occasion 
may  require,  and  shall  be  called  "  the  Great  Seal  of  the 
State  of  North  Carolina."  All  grants  and  commissions 
shall  be  issued  in  the  name  and  by  the  authority  of  the  State 
of  North-Carolina,  sealed  with  "the  Great  Seal  of  the  State," 
signed  by  the  Governor  and  countersigned  by  the  Secretary 
of  State, 
surenttorsta.  Seo.  17.  There  shall  be  established  in  the  office  of  Secre- 
V. andiDiiai-  tapy  of  State,  a  Bureau  of  Statistics,  Agriculture  and  Im- 
migration, under  such  regulations  as  the  General  Assembly 
may  provide. 

ARTICLE  IT. 

JUDICIAL   DEPAKTJIBNT. 

^boiishoe  the  SECTION  1.  The  distinction  between  actions  at  law  and 
i^eiiactiousflt  suits  in  equity,  and  the  forms  of  all  such  actions  and  suits 
■tij-  shall  be  abolished,  and  there  shall  be  in  this  State  but   one 

forin  of  action,  for  the  enforcement  or  protection  of  private 
rights  or  the  redress  of  private  wrongs,  which  shall  be  de- 
nominated a  civil  action ;  and  every  action  prosecuted  by 
the  people  of  the  State  as  a  party,  against  a  person  charged 
with  a  public  offence,  for  the  punishment  of  the  same,  shall 
feianeaisBiiefi  be  termed  a  criminal  action.     Feigned  issues  shall  also   be 
abolished,  and  the  fact  at  issue  tried  by  order  of  Court   be- 
fore a  jury, 
npoitionment      Sec.  2.  Three  Commissioners  shall  be  appointed  by  thif, 
iio   coKuniB-  Convention  to  report  to  the  General  Assembly  at  its   hrst 
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3  after  this  Constitution  shall  be  adopted  by  the  peo- 
ple, rules  of  practice  and  procedure  in  accordance  with  the 
provisions  of  the  foregoing  section,  and  the  Convention  shall 
provide  for  the  commissioners  a  reasonable  compensation. 

Sec.  3.  The  same  Commissioners  shall  also  report  to  the    •^■"■eofiair. 
General  Assembly  ae  soon  as  practicable,  a  code  of  the  law 
of  North- Carolina.     The  Governor  shall  have  power  to  fill 
all  vacancies  occurring  in  this  Commission, 

Sec.  4.  The  Judicial  power  of  the  State  shall  be  veestd  in  jiSiciarp"  nm 
a  Court  for  the  trial  of  Impeachments,  a   Supreme   Court, 
Superior  Courts,  Courts  of  Justices  of  the  Peace,  and   Spe- 
cial Courts. 

Sec.  5,  The  Court  for  the  trial  of  Impeachments  shall  be  .  Trini  raurt  m 
the  Senate.  .  A  majority  of  the  memhera  shall  be  necessary 
to  a  quorum,  and  the  judgment  shall  not  extend  beyond  re- 
moval from,  and  disqualification  to  hold  office  in  tliis  State  ; 
but  the  party  shall  be  liable  to  indictment  and  punishment 
according  to  law. 

Sec.  6.  The  House  of  Representatives  solely,  shall  have    impeaciuaeiit 
the  power  of  impeaching.     No   person   shall  be   convicted 
without  the  concurrence  of  two-thirds  of  the  Senators  present. 
When  the  Governor  is  impeached  the  Chief  Justice  shall 


Sec.  7.  Treason  agamst  the  State  shaU  consist  onlv  m  lew     TresBon  b- 

.       ,    ..     °       ,,        .  ...  .  .    r  ,     -^     gainst  the  Slalt. 

mg  war  agamst  it  or  adhering  to  its  enemies,  giving  them 
aid  and  comfort.  No  person  shall  be  convicted  of  treason 
unless  on  the  testimony  of  two  witnesses  to  the  same  overt 
act,  or  on  confession  in  open  court.  No  conviction  of  treason 
or  attainder  shall  work  corruption  of  blood  or  forfeiture. 

Sec.  8.  The  Supreme  Court  shall  consist  of  a  Chief  Jus-    fi™  Snprcm,- 

IP  ,  ■    .       T      ,-  Court  Jnelicee. 

tice  and  tour  Associate  Justices. 

Sec.  9.  There  shall  be  two  terms  of  the  Supreme  Court    Term!  of  sh- 
held  at  the  seat  of  Government  of  the  State  in  each  year,  ^'''^''  '^°'"^' 
commencing  on   the  first   Monday   in   January,   and  first 
Monday  in   June,   and   continuing   as  long  as   the  public 
interests  may  require. 

Sec.  10.  The  Supreme  Court  shall  have  jurisdiction   to    jDrisdiciionnt 
review,  upon  appeal,   any  decision   of  the   courts   below,  ^"^"^^  *^""i 
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upon  any  matter  of  law  or  legal  inference ;  but  no  issue 
of  fact  shall  be  tried  before  this  court :  and  the  court 
shall  have  power  to  issue  any  remedial  writs  necessary  to 
give  it  a  general  supervision  and  control  of  tiie  inferior 
courts. 

jsagdnst  ggc.  11.  The  Supreme  Court  shall  have  original  jurisdic- 
tion to  hear  claims  against  the  State,  but  its  decisions  shall 
be  merely  recommendatory ;  no  proce^  in  the  nature  of 
execution  shall  issue  thereon ;  they  shall  be  reported  to 
the  next  se^ion  of  the  General  Assembly  for  its  action. 

BWcte'for      ^^*'-  ^^-  '^'^^  State  ehall  be  divided  into  twelve  judicial 

orcontta.  districts,  for  each  of  which  a  Judge  shall  be  chosen,  who 
shall  hold  a  Superior  Court  in  each  county  in  said  District, 
at  least  twice  in  each  year,  to  continue  for  two  weeks,  un- 
less the  business  shall  be  sooner  disposed  of. 

^diMricw!  ^^'^'  ■*^'  Ui^til  altered  by  law,  the  following  sliall  be  the 
Judicial  Districts: 


Currituck, 
Perquimani 
Hertford, 


Tyrrell, 
Eeaufort, 


Craven, 
Greene, 
Wayne, 


Brunswick, 
Columbus, 
Robeson. 


FIEBT   DISTRICT. 

Camden, 
Chowan, 
Bertie. 

Pasquotank, 
Gates, 

SECOND   DISTRICT. 

Hyde, 
Martin, 

Washington, 

Pitt, 

TKIKD   DISTRJCr. 

Carteret, 
Onslow, 

Wilson. 

Jones, 
Lenoir, 

FOUETH   DISTRICT. 

New  Hanover, 
Bladen, 

Duplin, 
Sampson, 
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FIFTH    DISTKICT. 

Cumterland, 

Eichmoad, 

Stanly, 

Harnett, 

Anson, 

Union. 

SIXTH   DISTRICT. 

Moore, 
Montgomery, 

Northampton, 

Wake, 

Johnston, 

Warren, 

Nash, 

Granville. 

SEYEHTH   DISTEICT. 

Halifax, 
Franklin, 

Person, 

Randolph, 

Caswell, 

Orange, 
Guilford, 
Rockingham. 

EIGHTH  DISTEICT. 

Chatham, 
Alamance, 

Stokes, 
Rowan, 
Surry. 

Forsyth, 
Davie, 

NTKTH   DISTEICT. 

Davidson, 
Yadkin, 

Catawba, 
Lincoln, 
Rutherford, 

Cabarrus, 

Gaston, 

Polk. 

TENTH  DISTEICT. 

Mecklenburg, 
Cleveland, 

Iredell, 
Alexander, 

Wilkes, 
Caldwell, 

ELEVENTH   DISTEICT. 

Burke, 
McDowell. 

Alleghany, 

Mitchell, 

Buncombe. 

Ashe, 
Yancey, 

Watauga, 
Madison, 
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TWELFTH    DI8TBICT. 

Henderson,  TransylvaTiia,  Haywood, 

Macon,  Jackson,  Clay, 

Cherokee. 

jn^^^^dept'      Sec.  14.  Every  Judge  of  a  Superior  Conrt  shall  reside 
SjrtT™*  °'     ^^  ^^^  District  w'hile  holding  his  office.     The  Judges   may 
exchange  districts  with  each  other  with  the  consent  of  the 
Governor,  and  the  Governor,  for  good  reasons,  which  he 
shall  report  to  the  Legislature  at  its  current  or  next  eeseionj 
may  require   any   Judge   to  hold  one  or  more  speciiied 
terms  of  said  Courts  in  lieu  of  the  Judge  in  whose  district 
they  are. 
d!?tiOT°of  the^"      ^^"^  ^^-  '^^^  Superior  Courts  shall  have  exclusive  origi- 
siipeoor Courts,  nal  jurisdiction  ol  all  civil  actions,  whereof  exclusive   ori- 
ginal jurisdiction  is  not  given  to  some  other   Courts ;  and 
of  all  criminal  actions  in  which  the  punishment  may  ex- 
ceed a  fine  of  li%  dollars  or  imprisonment  for  one  month, 
^ppeitate  ju-     Sec,  16.  The  Superior  Courts  shall  have  appellate  juris- 
diction of  all  issues  of  law  or  fact,  determined  by  a  Probate 
Judge  or  a  Justice  ot  the  Peace,  where  the  matter  in  con- 
troversy exceeds  twenty-five  doUara,  and  of  matters  of  law 
in  all  cases. 
Jurisdiction  of      Sec.  17.  The  Clerks  of  the  Superior  Courts  shall  have 
Oeto.  jurisdiction  of  the  probate  of  deeds,  the  granting  of  letters 

testamentary  and  of  administration,  the  appointment  of 
guardians,  the  apprenticing  of  orphans,  to  audit  the  accounts 
of  executors,  administrators  and  guardians,  and  of  such 
other  matters  as  shall  be  prescribed  by  law.  All  issues  of 
fact  joined  before  them  shall  be  transferred  to  the  Superior 
Ktgu  of  ap-  Courts  for  trial,  and  appeals  shall  lie  to  tlie  Superior  Courts 
P™'-  fi:om  their  judgments  in  all  matters  of  law. 

In  case  of  Sec.  18.  In  all  issues  of  fact,  joined  in  any  court,  the 

™™  of  wiai    pg^^ijgg  jjjg^y  -waive  the  right  to  have  the  same  determined 

by  jury,  in  which  case  the  finding  of  the  Judge  upon  the 

facts,  shall  have  the  force  and  effect  of  a  verdict  of  a  jury. 
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Sec.  19.   The  General  As&embly  shall  provide  for  the  .^^v^^f}  '^o"'« 
estahlishment  of  Special  Courts,  for  the  trial  of  misdemean- 
ors, in  cities  and  towns,  where  the  same  may  be  necessary. 

Sec.    20.    The   Clerk   of    the   Supreme   Co^irt  shall  he  p.'^^^c^^^' 
appointed  by  the  Court,  and  shall  hold  his  office  for  eight 
years. 

Seg.  21,  A  Olert  of  the  Superior  Conrt  for  each  county,  , 
shall  he  elected  by  the  qualified  voters  tliereof,  at  the  time 
and  in  the  manner  prescribed  by  law  for  the  election  of 
members  of  the  General  Assembly. 

Sec.  22.  Clerks  of  the  Superior  Courts  shall  hold  their    Tetmoroffi.^. 
offices  for  four  years. 

Sec.  23.  The  General  Assembly  shall  prescribe  and  regu-  and  raauiiim'S 
late  the  fees,  salaries,  and  emoluments  of  all  officers  pro- 
vided for  in  this  Article ;  but  the  salaries  of  tlie  Jiidges  shall 
not  be  diminished  daring  tlieir  continuance  in  office. 

Sec.  24.  The  laws  of  ITorth-Carolina,  not  repugnant  to  a„rBh'm%«  to 
this  Constitution,  or  to  the  Constitution  and  laws  of  the  '°'^'^ 
United  States,  shall  be  in  force  until  lawfully  altered. 

Sec,  25.  Actions  at  law,   and  suits  in  equity,  pending  acuJS?"'»t™w^ 
when  this  Constitution  shall  go  Into  effect,  shall  be  trans-  S^'^^'i,^',! 
ferred  to  the  Courts  having  jurisdiction  thereof,  without  tJon^Hgolnto 
prejudice  by  reason  of  the  change,  and  all  aueh  actions  and  ^^*''  **' 
suits,  commenced  before,  and  pending  at,  the  adoption  by 
the  General  Assembly,  of  the  rules  of  practice  and  proce- 
dure herein  provided  for,  shall  be  heard  and  determined, 
according  to  the  practice  now  in  use,  unless  otherwise  pro- 
vided for  by  said  rules. 

Sec,    26.   The  Justices  of  the  Supreme   Court  shall  be  of^Hc™^^'™ 
elected  by  the  qualified  voters  of  the  State,  as  is  provided  peS^t^Jurt^" 
for  the  election  of  members  of  the  General  Assembly.    They  ^°^'- 
shall  hold  their  offices  for  eight  years.     The  Judges  of  the 
Superior  Courts  shall  be  elected  in  like  manner,  and  shall 
hold  their  offices  for  eight  years;   but  the  Judges  of  the 
Superior  Courts  elected  at  the  lirst  election  under  this  Con- 
stitution, shall,  after  their  election,  under  the  superinten- 
dence of  the  Justices  of  the  Supreme  Court,  be  divided  by 
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lot  into  two  eqnal  elates,  one  of  which  shall  hold  office  for 

four  years,  the  other  for  eight  years. 
Fcbumi^'t™  i"        ^^    ^'^'  "^^^   General   Assembly  may  provide  by   law 
tifii  of  snpcrior  that  tho  Judges  of  the  Superior  Courts,  instead  of  being 

Court  JmlReB.  ^^  r  i  o 

elected  by  the  voters  of  the  whole  State,  as  is  herein  pro- 
vided for,  shall  be  elected  by  the  voters  of  their  respective 
districts, 
iiSsTTn^lh^  Sec.  28.  The  Superior  Courts  shall  be,  at  all  times,  open 
Superior  courta.  for  the  transaction  of  all  business  within  their  jurisdiction, 
except  the  trial  of  issues  of  fact  requiring  a  jury. 

soiicttora  tor      Sec.  39.  A  Solicitor  shall  be  elected  for  each   iudicial 
eacli  .Tudicial  •■ 

Dbtrtct.  district  by  the  qualified  voters  thereof,  as  is  prescribed  for 

members  of  the  General  Assembly,  wiio  shall  hold  office  for 
the  term  of  four  years,  and  prosecute  on  behalf  of  the 
State,  in  all  criminal  actions  in  the  Superior  Courts,  and 
advise  the  officers  of  justice  in  his  district, 
c'oron"re  ""^  ®^"'  ^^-  -^^  ^^'^^  county  a  Sheriff  and  Coroner  shall  be 
elected  by  the  qualified  voters  thereof,  as  is  prescribed  for 
members  of  the  General  Assembly,  and  shall  hold  their 
offices  for  two  years.  In  each  township  there  shall  be  a 
Constable,  elected  in  like  manner  by  the  voters  thereof, 
wlio  sliall  hold  his  office  for  two  years.  Wlien  tliere  is  no 
Coroner  in  the  county,  the  Clerk  of  the  Superior  Court  for 
the  county  may  appoint  one  for  special  eases,  In  case  of  a 
vacancy  existing  for  any  cause,  in  any  of  the  offices  created 
by  this  section,  the  Commissioners  for  the  county  may  ap- 
point to  such  office  for  the  unexpired  term. 
Vacintiee.  Skc.  31.  All  Vacancies  oeeurrinfr  in  the  offices  provided 

for  by  this  article  of  this  Constitution,  shall  be  filled  by 
the  appointment  of  the  Governor,  unless  otherwise  pro- 
vided for,  and  the  appointees  shall  hold  their  places  until 
the  next  regular  election. 
Terms  ofofflce  Seo.  32.  Tljc  officers  elected  at  tlie  first  election  held 
niHkctbie  Ar-  under  this  Constitution,  shall  hold  their  offices  for  the  terms 
prescribed  for  them  respectively,  next  ensuing  alter  the  next 
regular  election  for  members  of  the  General  Assembly. 
But  their  terms  shall  begin  upon  the  approval  of  this  Cou- 
Btitntion  by  the  Congress  of  the  United  States. 
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Sec.  33.  The  several  Justices  of  tlie  Peace  shall  have  j^",l^c^*ff"t^ 
exclusive  original  jurisdiction  under  sucli  regulations  as  the  ^^^"■ 
General  Assembly  shall  prescribe,  of  all  civil  actions, 
founded  on  contract,  wherein  the  snm  demanded  sliall  not 
exceed  two  hundred  dollare,  and  wherein  the  title  to  real 
estate  sJiall  not  be  in  controversy;  and  of  aU  criminal  mat- 
ters arising  within  their  counties,  where  tlie  punishment 
cannot  exceed  a  fine  of  fifty  dollars,  or  imprisonment  for 
one  month.  When  an  iesne  of  fact  shall  be  joined  before 
a  Justice,  on  demand  of  eitlier  party  thereto,  he  shall  cause 
a  jury  of  six  men  to  be  summoned,  who  sliall  try  the  same. 
The  party  against  whom  judgment  shall  be  rendei-ed  in  any 
civil  action,  may  appeal  to  the  Superior  Court  from  the 
same,  and,  if  the  judgment  shall  exceed  twetity-five  dollars, 
there  may  be  a  new  trial  of  the  whole  matter  in  the  appel- 
late court ;  but  if  the  judgment  shall  be  for  twenty-five  dol- 
lars or  less,  then  the  case  shall  be  heard  in  the  appellate 
court,  only  upon  matters  of  law.  In  all  cases  of  a  criminal 
nature,  the  party  against  wliom  judgment  is  given  may 
appeal  to  the  Superior  Court,  where  the  matter  shall  be 
heard  anew.  In  all  cases  brought  before  a  Justice,  ho  shall 
make  a  record  of  the  proceedings,  and  file  the  same  with  the 
Clerk  of  the  Superior  Court  for  his  county. 

Sec.  34.  "When  the  office  of  Justice  of  the  Peace  shall  be-  ora^f  ja^tii^s 
come  vacant,  otherwise  than  by  expiration  of  the  term,  and 
in  ease  of  a  failure  by  the  voters   of  any  district  to  elect, 
the  Clerk  of  the  Superior  Court  for  the  County   shall  ap- 
point to  fill  the  vacancy  for  the  unexpired  term. 

Sec.  35.  In  case  the  office  of  Clerk  of  a  Superior  Court  for  offl,°Smtor 
a  County  shall  become  vacant,  otherwise  than  by  the  expi-  '^"""  ^^'^'^■ 
ration  of  the  term,  and  in  case  of  a  failure  by  the  people  to 
elect,  the  Judge  of  the  Superior  Court  for  the  County  shall 
appoint  to  fill  the  vacancy  until  an  election  can  be  regularly 
held. 
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ARTICLE    Y. 

EEVENtTB   AND   TAXATION. 

caintfttiont.li.      Section  1.   The  General  Assembly  shall  levy  a  capitation 
tax  on  every  male  inhabitant  of  the  State  over  twenty-une 
and  under  fifty  years  of  age,  wliicli  shall  be  equal  on  each, 
to  the  tax  on   property  valued  at  three  hundred  dollars  in 
cash.     The  Commissioners  of  the  several  counties  may  ex- 
empt from   capitation  tax  in  special  cases,  on  account  of 
poverty  and  infirmity,  and  the  State  and  county  capitation 
tax  combined,  shall  never  exceed  two  dollars  on  the  hefwi, 
.\ppncaOon  trf     Sec.  2.  The  proceeds  of  the  State  and  County  capitation 
iivi'^iiK^  (^p-  tax  shall  be  applied  to  the  purposes  of  education  and  the  sup- 
port of  the  poor,  but  in  no  one  year  shall  more  tlian  twen- 
ty-five per  cent,  thereof  be  appropriated  to  the  latter  pur- 
pose. 
hu'^''by*'it"ifotm      ^^'  ^-  Laws  shall  be  passed  taxing,  by  a  uniform  rule, 
[orenT"'  '^  ™'"  *^^  moneys,  credits,  investments  in  bonds,  stocks,  joint-stock 
companies  or  otherwise ;  and,  also,  all  real  and  pei-aonal  pro- 
perty, according  to  its  true  value  in  money.     The  General 
Assembly  may  also  tax  trades,  professions,  franchises,  and 
incomes,  provided  that  no  income  shall  be  taxed  when  the 
property  from  which  the  income  is  derived,  is  taxed. 
Payment  of  in-      ^^q_  4_  The  General  Assembly  shall,  by  appropriate  leg- 
^'"-  islation  and  by   adequate  taxation,  provide  for  the  prompt 

and  regular  payment  of  the  interest  on  the  public  debt,  and 
after  the  year  1880,  it  shall  lay  a  specific  annual  tax  upon 
the  real  and  personal  propertyof  the  State,  and  the  sum  thus 
realized  shall  be  set  apart  as  a  sinking  fund,  to  be  devoted 
to  the  payment  of  the  public  debt. 
Restriction  up-      Sec.  5.  Until  the  bonds  of  the  State  shall  be  at  par,  the 
™  Sb  puMc'*  General  Assembly  shall  have  no  power  to  contract  any  new 
tert^^'roniio-  debt  or  pecuniary  obligation  in  behalf  the  State,  except  to 
^^'^**'  supply  a  casual  deficit,  or  for  suppressing  invasion  or  insur- 

rection, unless  it  shall  in  the  same  bill  levy  a  special  tax  to 
pay  the  interest  annually.  And  the  General  Assembly  shall 
have  no  power  to  give  or  lend  the  credit  of  the  State  in  aid 
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of  any  person,  association  or  corporation,  except  to  aid  in 
the  completion  of  such  Rail  Roads  as  may  be  unfinished  at 
the  time  ot  the  adoption  of  this  Constitntion,  or  in  which 
the  State  baa  a  direct  peenniary  interest,  unless  the  euhject 
be  submitted  to  a  direct  vote  of  the  people  of  the  State,  and 
be  approved  by  a  majority  of  those  who  shall  vote  thereon. 

Sec.  6.  Property  belonging  to  the  State,  or  to  munici-  e^L^Sna"'  j.^^ 
pal  corporations,  shall  be  exempt  from  taxation.  The  Gen-  ""^lo"- 
eral  Assembly  may  exempt  cemetaries,  and  property  held 
for  educational,  scientific,  literary,  charitable,  or  religious 
purposes ;  also,  wearing  apparel,  arms  for  muster,  household 
and  kitchen  furniture,  the  mechanical  and  agricultural  im- 
plements of  mechanics  and  farmers,  hbraries  and  scientiiic 
instruments,  to  a  value  not  exceeding  three  hundred  dollars. 

Sec.  Y.    The  taxes  levied  by  the  commissioners  of  the      tmcs  icviai 
several  counties,  for  county  purposes,  shall  be  levied  in  like  miBBioncrs. 
manner  with  the  State  taxes,  and  shall  never  exceed  the 
doable  of  the  State  tax,  except  for  a  special  purpose,  and 
with  the  special  approval  of  the  General  Assembly. 

Sec.  8,  Every  act  of  the  General  Assembly,  levying  a  tax,  tases  Ibsi?  yat? 
shall  state  the  special  object  to  which  it  is  to  be  applied,"''^™*'**'' 
and  it  shall  be  applied  to  no  other  purpose. 


ARTICLE  VI. 

SUFFRAGE  AND   ELIGIETLnT   TO   OFFICE. 

Section  1.  Every  male  person  bom  in  the  United  States,  Qnaiifcaiion 
and  every  male  person  who  has  been  naturalized,  twenty- 
one  years  old  or  upward,  who  shall  have  resided  in  this 
State  twelve  months  next  preceding  the  election,  and  thirty 
days  in  tlie  county  in  which  he  offers  to  vote,  shall  be 
deemed  an  elector. 

Sec.  2.  It  shall  be  the   duty  of  the  General  Assembly  eSre'!*'''""'^ 
to  provide  from  time  to  time,  for  the  registration  of  all  elec- 
tors, and  no  person  shall  be  allowed  to  vote  without  regis- 
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tration,  or  to  register,  without  first  taking  an  oath  or  affir- 
mation to  support  and  maintain  the  Constitution  and  laws 
of  the  United  States,  and  the  Constitution  and  laws  of  North- 
Carolina,  not  inconsistent  therewith. 

Seo,  3.  All  elections  by  the  people  shall  be  by  ballot,  and 
all  elections  by  the  General  Assembly  shall  be  viva  voce. 

Sec,  4.  Every  voter,  except  as  hereinailer  provided,  shall 
be  eligible  to  office ;  but  before  entering  upon  the  discharge 
of  the  duties  of  his  office,  he  shall  take  and  subscribe  the 

following  oath :  "  I, ,  do  solemnly  swear  (or  affinn)  that 

I  will  support  and  maintain  the  Constitution  and  laws  of 
the  United  States,  and  the  Constitution  and  laws  of  North. 
Carolina  not  inconsistent  therewith,  and  that  I  will  faith- 
fully discharge  the  duties  of  my  office.     So  help  me  God.'' 

Sec.  5.  The  following  classes  of  persons  shall  be  disquali- 
fied for  office :  First,  All  persona  who  shall  deny  the  being 
of  Almighty  God.  Second,  AH  persons  who  shall  have 
been  convicted  of  treason,  perjury,  or  of  any  other  infamous 
crime,  since  becoming  citizens  of  the  United  States,  or  of 
corruption,  or  mal-practiee  in  office,  nnless  such  person  shall 
have  been  legally  restored  to  the  rights  of  citizenship. 


ARTICLE  VII. 

MUNICIPAL  COKPOEATIONS. 

'■■  Skciion  1.  In  each  county,  there  shall  be  elected,  bien- 
nially, by  the  qualified  voters  thereof,  as  provided  for  the 
election  of  members  of  the  General  Assembly,  the  following 
officers :  A  Treasurer,  Register  ot  Deeds,  Surveyor  and 
Eive  Commissioners, 
t-  Sec.  2.  It  shall  be  the  duty  of  the  Commissioners  to  exer- 
^'  cise  a  general  supervision  and  control  of  the  penal  and 
charitable  institutions,  schools,  roads,  bridges,  levying  of 
taxes  and  finances  of  the  county,  as  may  be  prescribed  by 
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law,     Tlie  Eegiater  of  Deeds  shall  be,  exojleio,  Clefkof  the 
Board  of  Commissioners. 

Sec.  3.  It  shall  be  the  duty  of  the  Commissioners  first  a; 
elected  in  each  county^  to  divide  the  same  into  convenient  *''""°' 
districts,  to  determine  the  boundaries  and  prescribe  the 
names  of  the  said  districts,  and  to  report  the  same  to  the 
General  Assembly  before  the  first  day  of  January,  1869. 

Sec.  4.    Upon  the  approval  of  the  reports  provided  for  ah^hayJcS^ 
in  the  foregoing  section,  by  the  General  Assembly,  the  said  UJl^na^pst"  "' 
districts  shall  have  corporate  powers  for  the  necessary  pur- 
poses of  local  government,  and  shall  be  known  as  townships. 

SEa  5.  In  each  township  there  shall  be  biennially  elected,  to^Bh^."*^ 
by  the  qualified  voters  tliereof,  a  Clerk  and  two  Justices  of 
the  Peace,  who  shall  constitute  a  Board  of  Trustees,  and 
shall,  under  the  supervision  of  the  County  Commissioners, 
have  control  of  the  taxes  and  finances,  roads  and  bridges  of 
the  Township  as  may  be  prescribed  by  law.  The  General 
Assembly  may  provide  for  the  election  of  a  larger  number  of 
Justices  of  the  Peace  in  cities  and  towns  and  in  those  Town- 
ships in  which  cities  and  towns  are  situated.  In  every 
Township  there  shall  also  be  biennially  elected  a  School 
Committee  consisting  of  three  persons,  whose  duty  shall  be 
prescribed  law. 

Sec.  6.  The  township  Board  of  Trustees,  shall  assess  the  js^^^lSty' 
taxable  property  of  their  townships  and  make  return  to  the 
County  Commissioners,  for  revision,  as  may  be  prescribed 
by  law.    The  Clerk  shall  also  be  ex  officio  Treasurer  of  the 
Township. 

Sec.  T,  No  county,  city,  town,  or  other  mnnicipal  cor-    Nodebtorioeii 
poration  shall  contract  any  debt,  pledge  its  faith,  or  loan  i^^w  of  votere, 
its  credit,  nor  shall  any  tax  be  levied,  or  collected  by  any 
^fttcej-s  of  the  same,  except  for  the  necessary  expenses  there- 
of, unle^  by  a  vote  of  a  majority   of  the   qualified   votera 
therein. 

Sec.  8.  No  money  shall  be  drawn  from  any  County  or    nrawiiis  of 
Township  Treasury,  except  by  atithority  of  law. 

Sec.  9.   All   taxes  levied  by  any  county,  city,  town,  or  v^l^m."'^'"' 
township,  shall  be  uniform  and  ad  valorem,  upon  all  pro- 
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pErty  in  the  same,  except  property  exempted  by  this  Con- 
stitution, 
euter  oo  duty.         Sec.  10.  Tlie  countj  officers  first  elected  under  tlie  pro- 
visions of  this  article  shall  enter  npon  their  duties  ten  days 
after  the  approval  of  this  Constitution  by  the  Congress  of 
the  United  States, 
fiii^tot'justicS      Sec,  11,  The  Governor  shall  appoint  a  sufficient  niunber 
of  Justices  of  the  Peace  in  each  county,  who  shall  hold 
their  places  until  sections  4,  5,  and  6  of  this  Article  shall 
have  been  carried  into  effect, 
ma!niEforcean-      ^^0.  12.  All  charters,  Ordinances  and  provisions  relating 
tinegaiij Chang-  ^  municipal  corporations  shall  remain  in  force  until  legally 
changed,   unless   inconsistent   with  the  provisions   of  this 
Constitution. 
nUhe'^ebeiilon      Sec.  3  3,  No  County,  City,  Town  or  other  municipal  cor- 
noito  epa  ,     pgration,  shall  assume  or  pay,  nor  shall  any  tax  be  levied, 
or  collected,  for  the  payment  of  any  debt,  or  the  interest 
upon  any  debt,  contracted  directly  or  indirectly  in  aid  or 
support  of  the  rebellion. 


ARTICLE  VIII. 

COEP0KA.TI0NS    OTHEE   THAN   MUNICIPAL. 

■,iiSpi^%'ncrS'        Section  1.  Corporations  may  he  formed  under  general 

'""^'  Jaws,  but  shall  not  be  created  by  special  act,  except  for  mu- 

nicipal purposes,  and  in  cases  where,  in  the  judgment  of  the 
Legislature,  the  object  of  the  corporations  cannot  be  at- 
tained under  general  laws.  All  general  laws  and  special 
acts  passed,  pursuant  to  tins  section,  may  he  altered  from 
time  to  time  or  repealed. 
Dohfa  of  cor-      Sec,  2.  Ducs  fVom  corporations  shall  be  secured  hy  such 

secured. '         individual  liahihties  of  the  corporations  and  other  means, 
as  may  be  prescribed  by  law, 
"Tiatcoroom-      Sec.  3.  The  term  corporation,  as  used  in  this  Article, 

dude.  shall  be  construed  to  include  all  associations  and  joint-stock 
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companies,  Haviug  any  of  the  powers  and  privileges  of  cor- 
porations, not  possessed  by  individuals  or  partnerships.  And 
all  corporations  shall  have  the  right  to  sae,  and  shall  be 
subject  to  be  sued  in  all  courts,  in  like  cases  as  natural 
persons. 

Sec.  4.  It  shall  be  the  duty  of  the  legislature  to  provide  p^^gr 
for  the  organization  of  cities,  towns  and  incoi-porated  vil-  f'S^lc'"' 
lages,  and  to  restrict  their  power  of  taxation,  assessments, 
borrowing    money,   contracting  debts,   and   loaning  their 
credit,  so  as  to  prevent  abuses  in  assessments  and  in  contrac- 
ting debts  by  such  municipal  corporation. 


ARTICLE  IX. 


Section   1.    Eeiigion,   morality,    and    knowledge  being  i^encourag^^?" 
necessary  to  good  government  and  happiness  of  mankind, 
schools  and  the   means   of  education  shall  forever  be  en- 
couraged. 

Sec.  2.  Tiie  General  Assembly  at  its  first  session  under  BeS^^aH*^- 
this  Constitution,  shall  provide  by  taxation  and  otherwise  '^''*     "^^^■ 
for  a  general  and  uniform  system  of  Public  Schools,  wherein 
tuition  shall  be  free  of  cliarge  to  all  the  children  of  the 
State  between  the  ages  of  six  and  twenty-one  years. 

Sec.  3.  Each  County  of  the  State  shall  be  divided  into  an^,°/^5'S^o"'d^.'; 
a  convenient  number  of  Districts,  in  which  one  or  more  t^ctB. 
Public  Scliools  shall  be  maintained,  at  least  four  months  in 
every  yeai" ;  and  if  the  Commissioners  of  any  county  shall 
fail  to  comply  witJi  the  aforesaid  requirements  of  this  sec- 
tion, they  shall  be  liable  to  indictment. 

Seo.   4.    The   proceeds  of  all  lands  that  have  been,  or  ,iJSbeK'iSi 
hereafter  may  be  granted  by  the  United  States  to  this  State  pur^'^*"™*' 
and  not   otlierwise  specially   appropriated  by  the  United 
States  or  heretofore  by  this  State  ;  also,  all  moneys,  stocks, 
bonds,  and  other  property  now  belonging  to   any  fund  for 
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purposes  of  education;  also,  the  net  proceeds  that  may 
accrue  to  tlie  State  from  aalea  of  estraye,  or  from  fines, 
penalties  and  forfeitures;  also,  the  proceeds  of  all  sales 
of  the  swamp  lands  belonging  to  the  State ;  also,  all  money 
that  shall  be  paid  as  an  equivalent  for  exemption  irom  mil- 
itary dttty  ;  also,  all  grants,  gifts  or  devises  that  may  here- 
after be  made  to  tills  State,  and  not  otherwise  appropriated 
by  the  grant,  gift  or  devise,  shall  b^  securely  invested,  and 
sacredly  preserved  as  an  irreducible  educational  iund,  the 
annual  income  of  which,  together  with  so  much  of  the 
ordinai-y  revenue  of  the  State  as  may  be  necessary,  shall 
be  faithfully  appropriated  for  establishing  and  perfecting 
in  tliis  State  a  system  of  Free  Public  Schools,  and  tor  no 
other  purposes  or  uses  whatsoever. 
Pabi'r'sSiSia  Sec.  S.  The  Univel-slty  of  North-Carolina,  with  its  lands, 
MM(f"  *"  *'^"'  emoluments  and  franchises,  is  under  the  control  of  the  State, 
and  shall  be  held  to  an  inseparable  connection  with  the 
Free  Public  Sdiool  system  ot  the  State. 
dS^us"'"'^  ^^^*  ^-  ■'■^^^  Oeneral  Assembly  shall  provide  that  the 
benefits  ol  the  University,  as  fai-  as  practicable,  be  extended 
to  the  youth  of  the  State  free  of  expense  for  tuition  ;  also, 
tliat  all  the  property  which  has  heretofore  accrued  to  the 
State,  or  shall  hereafter  accrue  from  escheats,  unclaimed 
dividends,  or  distributive  shares  of  the  estates  of  deceased 
persons,  shall  be  appropriated  to  the  use  of  the  University, 
Boatdofiiiu'  Sec.  7,  The  ■  Governor,  Lieutenant-Governor,  Secretary 
of  State,  Treasurer,  Auditor,  Superintendent  of  Public 
Works,  Superintendent  of  Public  Instrnction  and  Attorney 
General,  shall  constitute  a  State  Board  of  Education. 
President  and  Sec.  8.  The  GoVemoF  shall  be  President,  and  the  Super- 
ecreiarj.  inteudeut   of  Public  Instruction  shall  be  Secretary  of  the 

Board  of  Education. 
Power  ot  Sec.  i).  The  Board  of  Education  shall  succeed  to  all  the 

powers  and  trusts  of  the  President  and  Directors  of  the 
literary  Fund  of  North-Carolina,  and  shall  have  full  power 
to  legislate  and  make  all  needful  rules  and  regulations  in 
relation  to  Free  Public  Schools,  and  the  Educational  Fund 
of  the  State ;  but  all  acts,  rules  and  regulations  of  said  Board 
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may  be  altered,  amended  or  repealed  by  the  General  As- 
sembly, and  when  ao  altered,  amended  or  repealed,  they 
shall  not  be  re-enacted  by  the  Board. 

Sec.  10.  The  first  session  of  the  Board  of  Education  shall  of  |^5j.'"''*'°" 
be  held  at  the  Capital  of  the  State,  within   fifteen  days 
after  the  organization  of  the  State  gorernment  under  this 
Constitution ;  the  time  of  lutnre  meeting  may   be  deter- 
mined hy  the  Board. 

Sec.  11.  A  majority  of  the  Board  shall  constitute  a  quo-    Qi""!"" 
rum  for  the  transaction  of  bnsiness. 

Sec.  12.  The  contingxsnt  expenses  of  the  Board  shall  be    Esp«i«» 
provided  for  by  the  General  Assembly. 

Sec.  13.  The  Board  of  Education  shall  elect  Traatees  for  Trasieca  tor 
the  University,  as  follows ;  one  Trustee  for  each  County  in 
the  State,  whose  term  of  office  shall  be  eight  years.  The 
first  meeting  of  the  Board  shall  be  held  within  ten  (10)'day8 
after  their  election,  and  at  this  and  every  subsequent  meet- 
ing, ten  Trustees  shall  constitute  a  quorum.  The  Trustees, 
at  their  first  meeting,  shall  be  divided,  as  equally  as  may  be 
into  four  classes.  The  seats  of  the  first  class  shall  be  vacated 
at  the  expiration  of  two  years;  of  the  second  class,  at  the 
expiration  of  four  years ;  of  the  third  clasa,  at  the  expiration 
of  six  yeare  ;  of  the  fourth  class,  at  the  expiration  of  eight 
years ;  so  that  one-fourth  may  be  chosen  every  second  year. 

Sec.  14.  The  Board  of  Education  and  the  President  of  Board  of  Traic 
the  University,  shall  be  ex  officio  members  of  the  Board  of 
Trustees  of  the  University ;  and  shall,  with  three  other 
Trustees,  to  be  appointed  hy  the  Board  of  Trustees,  con- 
stitute the  Executive  Committee  of  the  Trustees  of  the 
University  of  North-Carolina,  and  shall  be  clothed  with 
the  powers  delegated  to  the  Executive  Committee  under  the 
existing  organization  of  tlie  Institution.  The  Governor 
shall  be  ex  officio  President  of  the  Board  of  Trustees  and 
Chairman  of  the  Executive  Committee  of  the  University. 
The  Board  of  Education  shall  provide  for  the  more  perfect 
organization  of  the  Board  of  Trustees. 

Sec.  15,  All  the  privileges,  rights,  franchises  and  endow      Priviiesesmd 
m  en  tft  heretofore  granted  to,  or  conferred  upon,  the  Board  «'>Bu»r(i, 
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of  Trusteea  of  the  University  of  North-Carolina  by  the 
charter  of  1789,  or  by  any  subsequent  legislation,  are 
hereby  vested  in  the  Board  of  Trustees,  authorized  by  this 
Constitution,  for  the  perpetual  benefit  of  the  University, 

Sec,  16,  As  soon  as  practicable  after  the  adoption  of  this 
Constitution,  the  General  Assembly  shall  establish  and 
maintain  in  connection  with  the  University,  a  Department 
of  Agriculture,  of  Mechanics,  of  Mining,  and  of  Normal  In- 
struction. 
■'  Sec.  17,  The  General  Assembly  is  hereby  empowered  to 
enact  that  every  child  of  sufficient  mental  and  physical  abil- 
ity, shall  attend  the  Public  Schools  during  the  period  be- 
tween the  ages  of  six  and  eighteen  years,  for  a  term  of  not 
less  than  sixteen  months,  unless  educated  by  other  means, 

ARTICLE  X. 

HOMESTEADS   AND   EXEMPTI0K8, 


Section  1.  Th'e  personal  property  of  any  resident  of  this 
State,  to  the  value  of  five  hundred  dollars,  to  be  selected  by 
such  resident,  sliall  be,  and  is  hereby  exempted  from  sale 
iinder  execution,  or  other  final  process  of  any  court,  issued 
for  the  collection  of  any  debt. 

Sec.  2.  Every  Homestead,  and  the  dwelling  and  buildings 
used  therewith,  not  exceeding  in  value  one  thousand  dollars, 
to  be  selected  by  the  owner  thereof,  or  in  lieu  thereof,  at  the 
option  of  the  owner,  any  lot  in  a  city,  town  or  village,  with 
the  dwelling  and  buildings  used  thereon,  owned  and  occu- 
pied by  any  resident  of  this  State,  and  not  exceeding  tlie 
value  of  one  thousand  dollars,  shall  be  exempted  from  sale 
under  execution,  or  other  final  process,  obtained  on  any  debt. 
But  no  property  shall  be  exempt  fi-om  sale  for  taxes,  or 
for  payment  of  obligations  contracted  for  the  purchase  of 
said  premises. 
:-  Sec,  3,  The  Homestead,  after  the  death  of  the  owner 
thereof,  shall  be  exempt  from  the  payment  of  any  debt, 
during  the  minority  of  hie  children,  or  any  one  of  them. 
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Sec.  4.  The   provisions   of  section   one  and  two  of  this    Laiiorer'siieD. 
Article  shall  not  be  so  construed  as  to  prevent  a  laborer's 
lien  for  work  done  and  performed  for  the  person  claiming 
snch  exemption,  or  a  mechanic's  lien  for  work  done  on  the 
premises. 

Sec,  5.  If  the  owner  of  a  Homestea<i  die,  leaving  a  widow,  ^i^"*^'  of  ««- 
but  no  children,  the  same  shall  be  exempt  from  the  debts  of 
her  husband,  and  the  rents  and  profits  thereof  shall  inure 
to  her  benefit  during  her  widowhood,  unless  she  be  the 
owner  of  a  Homestead  in  her  own  right. 

Sec.  6.  The  real  and  personal  property  of  any  female  in  mJrtS'^^aie 
this  State,  acquired  before  marriage,  and  all  property,  real  ^™'"*^ '"''"■ 
and  personal,  to  which  she  may  after  marriage,  become  in 
any  manner  entitled,  shall  be  and  remain  the  sole  and  sepa- 
rate estate  and  property  of  such  female,  and  shall  not  be 
liable  for  any  debts,  obligations  or  engagements  of  her  hus- 
band, and  may  be  devised  or  bec[ueathed,  and,  with  the 
written  assent  of  her  husband,  conveyed,  by  her  as  if  she 
were  unmarried. 

Sec.  7.  The  husband  may  insure  his  own  life  for  the  sole  .  HDnband  may 
nse  and  benefit  of  hie  wife  and  children,  and  in  case  of  the  ^"'^  i«°ea'  z',, 

'  wife    ana    chil- 

death  of  the  husband  the  amount  thus  insured  shall  be  paid  ^"■"'■ 
over  to  the  wife  and  children,  or  the  guardian,  if  under  age, 
for  her,  or  their  own  use,  free  from  all  the  claims  of  the  rep- 
resentatives of  the  husband,  or  any  of  his  creditors. 

Sec.  8,  Nothing  contained  in  the  foregoing  sections  of  this  ,  How  deed  sit 

=  on  homestead  may 

Article  shall  operate  to  prevent  the  owner  of  a  Homestead  i»made. 
from  disposing  of  the  same  by  deed  ;  but  no  deed  made  by 
the  owner  of  a  Homestead  shall  be  valid  without  the  volun- 
tary signature  and  assent  of  his  wife,  signified  on  her  private 
examination  according  to  law. 
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ARTICLE  XL 

PCNIHHMEXTS,   TENAL    ISSTTrUTIONS    AND   TUBLIC   CHABTTIES. 

piinishEimtB.      Section,  1.   The    following  punij-bmeiits   only,   shall  be 
known  to  the  laws  of  this  State,  viz :  death,  imprisonment, 
with  or  without  hard  labor,  finee,  removal  from  office  and 
disqnalifieation  to  hold  and  enjoy  any  office  of  honor,  trust. 
or  profit,  under  this  State, 
^D»th  iHtnish-      gg(,_  3_   j^Q  object   oi  punishments,  being  not  only   to 
satisfy  justice,  but   also  to  refonn  the   offender,  and  thut^ 
prevent  crime,  murder,  arson,  burglaiy,  and  rape,  and  these 
only,  may  be  punishable  with  death,  if  the  General  Assem- 
bly shall  so  enact. 
Fenitentjiiry.        8ec.  3.  Tlie  General  Assembly  shall,  at  its  first  meeting, 
make  provision  for  the  erection  and  conduct  of  a  States' 
Prison  or  Penitentiary  at  some  central  and  accessible  point 
within  the  State, 
^Honw's  ofcor-      Q^^^  4_  The  General  Assembly  may  provide  for  the  erec- 
tion of  Houses  of  Correction,  where  vagrants  and  pci^ons 
guilty  of  misderaeanoi"s  shall  be   restrained  and  usefully 
employed. 
Honse?  ofrof-      Sec.  5.  A  House  or  Houses  of  Kefuge  may  be  established. 
"''"  whenever  the  public  interest  may  I'equire  it,  for  the  correc- 

tion and  instruction  of  other  classes  of  offenders. 
The  sescs  to      Sec.  6.    It  shall  be  required,  by  competent  legislation, 
that  tlie  stracture  and  superintendence  of  penal  institutions 
of  the  State,  the  county  jails,  and  city  police  pnaons,  secure 
the  health  and  comfort  of  the  prisoners,  and  that  male  and 
female  prisoners  be  never  confined  in  the  same  room  or  coll, 
i^m-ision  for      Sko.  7.  Beneficent  provision  for  the  poor,  the  unfortunate 
piuSJ™      °'  and  orphan,  being  one  of  the  first  duties  of  a  civilized  and  a 
Christian  State,  the  Glenei-ai  Assembly  shall,  at  its  first 
session,  appoint  and  define  tlie  duties  of  a  Boai-d  of  Public 
Charities,  to  whom  shall  be  intrusted  the  supervision  of  al! 
cliaritable  and  penal  State  institutions,  and  who  shall  an- 
nually report  to  the  Governor  upon  their  condition,  with 
suggestions  for  their  improvement. 
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Seo.    8.    There   shall   also,    as  soon   as  practicable,   be   Orphan  houBeE 
measures  devised  by  the  State  for  the  establishment  of  one 
or  more  Orphan  Houses,  where  destitute  orphans  may  be 
cared  for,  educated  and  taught  some  business  or  trade. 

Sec.  9.  It  shall  be  the  duty  of  the  Legislature,  as  soon     inebrifltes  on 
as  practicable,  to  devise  means  for   the  education  of  idiots 
and  inebriates. 

Sec.  10.  The  General  Assembly  shall  provide  that  all  the  i>E;afnmteeii.i 
deaf  mates,  the  blind,  and  the  insane  of  the  State,  shall  be 
eared  for  at  the  charge  of  the  State. 

Sec,  11.  It  ehall  be  steadily  kept  in  view  by  the  Legisia-     aoif-snpiiori 
tare,  and  the  Board  of  Public  Charities,  tliat  all  penal  and 
charitable  institutions  should  he  made  as  nearly  self-support- 
ing as  is  consistent  witli  the  purposes  of  their  creation. 


ARTICLE    XII. 


Section  1.  All  able  bodied  male  citizens  of  the  State  of  tommi^dw"'''' 
Nortii-Carolina,  between  the  ages  of  twenty-one  and  forty 
years,  who  are  citizens  of  the  United  States,  shall  be  liable 
to  duty  in  the  Militia :  Provided,  That  all  persons  who  may 
be  adverse  to  bearing  arms,  from  religious  scruples,  shall  be 
exempt  therefrom. 

Seo,  3.  The  General  Assembly  shall  provide  for  the  or-   orftanizing,*:!-, 
ganizing,  arming,  equipping  and  discipline  of  the  Militia, 
and  for  paying  the  same  when  called  into  active  service. 

Sec.  3.  The  Governor  shall  be  Commander-in-Chief,  and  Governor  com- 
have  power  to  call  out  the  Militia  to  execute  the  law,  sup- 
press riots  or  insurrection,  and  to  repel  invasion. 

SiX!.  4.  The  General  Assembly  shall  have  power  to  make    EEemptioue. 
euch  exemptions  as  may  be  deemed  necessary,  and  to  enact 
laws  that  may  be  expedient  for  the  goi'eniment  of  the  Militia, 
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ARTICLE    XIII. 

AMENDMEMTB. 

tuIivMUed.™'         Section  1.  No  Convention  of  the  people  shall  be  called 
hy  the  General  Assembly  unless  by  the  coneuirence  of  two- 
thirds  of  all  the  members  of  each  House  of  the  General  As- 
sembly, 
JSonmS'bi      Sec.  2.  No  part  of  the  Constitution  of  this  State  shall  be 
aiMred.  altered,  unless  a  bill  to  alter  the  same  shall  have  been  read 

three  times  in  each  House  of  the  General  Assembly  and 
agreed  to  by  tbree-fiftha  of  the  whole  number  of  members  of 
each  House,  respectively ;  nor  shall  any  alteration  take  place 
until  the  bill,  so  agreed  to,  shall  have  been  published  six 
months  previous  to  a  new  election  of  members  to  the  Gen- 
eral Assembly.  If,  after  such  pubhcation,  the  alteration 
proposed  by  the  preceding  General  Assembly  shall  be  agreed 
to,  in  the  first  session  thereafter,  by  two-thirds  of  the  whole 
representation  in  each  House  of  the  General  Assembly, 
after  the  same  sliall  have  been  read  three  times  on  three 
several  days  in  each  House,  then  the  said  General  Assembly 
shall  prescribe  a  mode  by  which  the  amendment  or  amend- 
ments may  be  submitted  to  the  qualified  voters  of  the 
House  of  Representatives  throughout  the  State ;  and  if,  upon 
comparing  the  votes  given  in  the  whole  State,  it  shall  ap- 
pear that  a  majority  of  the  voters  voting  thereon  have  ap- 
proved thereof,  then,  and  not  otherwise,  the  same  slialt 
become  a  part  of  the  Constitution, 


AETICLE  XIV. 

MISCELLANEOUS . 

Section  1.  All  indictments  which  shall  have  been  found, 
or  may  hereafter  be  found,  for  any  crime  or  offence  com- 
mitted before  this  Constitution  takes  effect,  may  be  pro- 
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ceeded  upon  in  the  proper  Oonrts,  but  no  pimislimeiit  shall 
be  inflicted,  which  is  forbidden  by  this  Constitution. 

Sec.  2.  No  person  who  shall  hereafter  light  a  duel,  or  t^bmslJi' 
assist  in  the  same  as  a  second,  or  send,  accept,  or  know- 
ingly carry  a  challenge  therefor,  or  agree  to  go  out  of  this 
State  to  fight  a  duel,  shall  hold  any  office  in  this  State. 

Sec.  3,  No  money  shall  be  drawn  from  the  Treasury  but  ^^^^'"'" """' 
in  consequence  of  appropriations  made  by  law,  and  an  accu- 
rate account  of  the  receipts  and  expenditures  of  the  public 
money  shall  be  annually  published. 

Sec.  4.  The  General  Assembly  shall  provide,  by  proper  jjen.*"^"""^'^''' 
legislation,  for  giving  to  mechanics  and  laborers  an  adequate 
lien  on  the  subject  matter  of  their  labor. 

Seo.  5.  In  the  absence  of  any  contrary  provision,  all  mSte™™ppoin(- 
oflieers  in  this  State,  whether  heretofore  elected,  or  ap-  "™'*- 
pointed  by  the  Governor,  shall  hold  their  positions  only 
until  other  appointments  are  made  by  the  Governor,  or,  if 
the  officers  are  elective,  until  their  successors  shall  have  been 
<;]iosen  and  duly  qualified,  according  to  the  provisions  of  this 
Constitution, 

Sec,  6.  The  seat  of  government  in  this  State  shall  remain  n,|^f° 'sovem 
at  the  City  of  Ealeigli. 

Sec.  7.  No  person  shall  hold  more  than  one  lucrative  office,  ^°^''''^om'^ 
wnder  the  State,  at  the*ame  time;  Provided,  That  officers 
in  the  Militia,  Justices  of  the  Peaee,  Commissioners  of 
Public  Chanties  and  Commissioners  appointed  for  special 
purposes,  shall  not  be  considered  officers  within  the  meaning 
of  this  section. 

Done  in  Convention  at  Raleigh,  the  sixteenth  day  of 
March,  in  the  year  of  our  Lord,  one  thousand  eight  hundred 
and  sixty-eight,  and  of  the  Independence  of  the  United 
States  ihe  ninety-second. 

(Sighed,)  CALVIN  J.  COWLES, 

President  of  the  C 
T,  A.  Byenes,  Secretary. 

HENKT  M.  RAY, 
JERE.  SMITH, 
HENRY  E.  CHILSON, 
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GEOBGE  TUCKER, 

"WIILIAM  STILLY,  Beaufort  County, 

WILL;  B.  RODMAN,  Beaufort  Comity, 

PARKER  L).  ROBBIHS, 

WILLIAM  A.  MAKH,  of  Cumberland, 

BRTAHT  lEE, 

ABIAL  TV.  KSHEE, 

FRED.  F.  TRENCH, 

JOHN  S.  PARKS, 

T.  J.  CANDLER,  Buncomte  County, 

W.  T.  BLIIME, 

CALVIN  C.  JONES, 

ABRAHAM  CONGLETON, 

W.  T.  GUNTER, 

GEORGE  W.  DICKEY, 

JOHN  R.  ERENOII, 

DAVID  HEATON, 

W.  H.  S.  SWEET, 

CLINTON  D.  PEARSON, 

ISAAC  KINNEY, 

5.  S.  MULICAN, 
WILSON  CAREY, 
MILTON  HOBBS, 
SAM  DEL  HIGHSMITH, 
J.  W.  PETERSON, 

E.  B.  TEAGUE, 

H.  0.  CHEERY, 

J.  T.  HARRIS, 

M.  J.  AY'DLOTT, 

T.  D.  HOFFLEE,  of  Gates, 

JOHN  M.  PATRICK, 

JOHN  H.  WILLIAMSON,  of  rranHir, 

6.  WILLIAM  WELKER, 
A.  W.  TOIIRGEE, 

W.  T.  J.  HAYES, 

HENRY  EPPS, 

JAMES  MADISON  TURNER, 

W".  G.  B.  GARRETT, 
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J.  H.  DUCKWORTH, 

ANDREW  J.  GLOTEE, 

W.  H.  GEORGE, 

JAMES  HAT,  Joliiiston  County, 

NATHAN  GULLT,  Jolmsloii  Countv, 

DATID  D.  OOLGROVE, 

GEO.  W.  6AHAGAN, 

SAMUEL  WASHINGTON  WATTS, 

W.  A.  B.  MUEPHT, 

SILAS  N.  STILWELL,  Mcoklentnrg, 

EDWARD  FULLINGS,  Meckbiihiirg, 

GEO.  A.  GRAHAM,  of  Montgomery, 

LUOIEN  M,  S.  MoDONALD, 

JACOB  ING, 

JOSEPH  C.  ABBOTT,  Now  Hanover, 

SAMUEL  S.  ASHLEY, 

A.  H.  GALLOWAY, 

ROSWELL  0.  PARKER,  Norflmmpton  Co. 

HENRY  T.  GRANT, 

CHARLES  0.  POOL,  Pasquotank  County, 

WILLIAM  NICHOLSON,  Perquimans  Co. 

D.  J.  RICH,  Pitt  County, 

BYRON  lAFLIN,  Pitt  County, 

JESSE  RHODES, 

REUBEN  F.  TROGDEN,  Randolph  County, 

TALTON  L.  L.  COX, 

R.  T.  LONG, 

O.  S.  HAYES,  Eoteson  County, 

J.  L.  NANCE,  Robeson  County, 

JOHN  H.  FRENCH, 

ALLEN  ROSE,  Rowan  County, 

WILLIAM  H.  LOGAN,  Rutlierfopd  County, 

SYLVESTER  CARTER,  Sampson  Connty, 

LORENZO  D.  HALL,  Sampson  County, 

LETI  0.  MORTON,  Stanly, 

RILEY  F.  PETEEE,  of  Stokes, 

SAM'L  FORKNER,  Supry  Connty, 

JOHN  M.  MARSHALL,  Surry  County, 
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E.  W.  JONES,  Washington  and  Tyrrd, 

WILLIAM  HEWSOM,  Fnion  Connty, 

J.  P.  ANDREWS,  Wako  Oonnty, 

STOKES  L>.  EEANKLIN,  Wake  County, 

J.  H.  HARRIS,  Wake  Coimty, 

JOHN  A.  HTMAH,  Warron  Connty, 

JOHN  READ,  Warren  Connty, 

WILLIE  DAXIEL,  Wilson  Connty, 

JESSE  HOLLOWELL,  Wayne  Connty, 

H.  L.  GRANT, 

JOHN  QUINCY  ADAMS  BRYAN,  Wilkes  Co. 

E.  BENBOW,  Yadkin, 

E.  LEGG,  of  Brnnswick, 

B.  S.  D.  WILLIAMS,  of  Wake, 

J.  W.  HOOD,  of  Cnmberland, 

JOHN  II.  KENFROW,  Halllax  Connty, 

MATCIIET  TAYLOR,  Camden, 

CUEFEE  MAYO, 
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CHAPTER    II. 


AN   ORDINANCE  IN   EELATION   TO   THE   PEK  DIEM 
OF   MEMBERS    AND    OFFICERS    OF    THE 
VENTIOH   OP  HORTH-CAEOLINA, 

Section  1.  Be  it  ordmnedhy  tfte  people  of  NoHh-Carolina  ^ 
in  Convention  Assembled,  Tlmt  tlie  Treasurer  of  the  State 
of  Nortli-Carolina,  upon  the  warrant  of  the  President  of 
this  Convention,  is  hereby  authorized  and  directed  to  pay 
the  per  diem  and  mileage  of  membere  and  officers  of  this 
Convention. 

Ratified  the  34th  day  of  January,  A.  D.  1868. 

CALVIN  J.  COWLES,  President. 

T.  A,  Btenes,  Secretary. 


CHAPTER    m. 


AN  OKDIKANOE  REDUCING  THE  AMOUNT  OF  BONDS  AUTHORIZED 
TO  BE  ISSUED  BY  THE  WILMINGTON,  CnAELOTTE  &  EUTHER- 
FOBD   BAIL   EOAD   COMPANY. 

Whereas,  By  an  act  of  tlie  General  Assembly  of  the 
State  of  North-Carolina,  ratified  the  20th  day  of  December, 
1866,  the  Wilmington,  Charlotte  &  Ruthertbrd  Rail  Road 
Company  was  authorized  to  place  upon  its  road  way  property 
and  franchise,  a  first  mortgage  to  secure  an  issue  of  bonds, 
not  to  exceed  in  amount  four  million  of  dollars,  which  mort- 
gage has  been  duly  executed  and  recorded  according  to  the 
provisions  of  said  act ;  and  whereas,  the  State  holds  a  second 
e  upon  said  road  for  two  millions  of  dollars,  to  pro- 
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tect  wbiuli  interest  it  is  iiiaiiifeatly  essential  that  the  bonds 
to  be  issued  under  said  fii-st  mortgage  slioald  be  reduced  in 
amount  and  their  value  enhanced  by  the  endorsement  oi'  the 
State,  so  that  the  Company  may  be  enabled  to  complete  its 
road:  therefore, 
t  SectiomI.  Beit  ordainedhy  the  people  of  Norili-CaroUna 
ill  Convention  assembled,  and  it  is  hereby  ordained  ly  au- 
thority of  the  same.  That  the  President  of  this  Convention, 
or  the  Governor,  or  the  Public  Treasurer  of  the  State,  or 
either  of  them,  be,  and  they  are  hereby  authorized  and  di- 
rected, in  behalf  of  the  State,  to  endorse  the  bonda  author- 
ized as  aforesaid  to  the  amount  of  one  million  dollare,  which 
endorsement  shall  be  in  words  and  iigures  following,  to-wit : 
"  The  principal  and  interest  of  tliia  bond  is  guaranteed  by 
the  State  of  Nortli-Carolina  by  ordinance  of  the  Convention, 
ratified  the  5th  day  of  February,  1868  " ;  Provided,  That 
the  amount  of  the  bonds  issued  by  authority  of  the  said  act 
of  the  General  Assembly  shall  not  exceed  in  the  aggregate 
two  million  five  liundred  thousand  dollars;  and  the  re- 
mainder of  the  authorized  to  be  issued,  to-wit :  one  million 
five  hundred  thousand  dollars,  shall  be  delivered  to  the 
President  of  this  Convention,  or  to  the  Governor,  or  to  the 
State  Treasurer,  and  by  him  or  them  cancelled  and  des- 
troyed, or  that  said  one  million  five  liundred  thousand 
dollars  of  bonds  shall  be  cancelled  and  destroyed  by  the 
Trustees  of  said  first  mortgage,  and  a  certificate  shall  be 
printed  upon  each  of  the  remaining  bonds,  certifying  that 
two  million  five  hmidred  thousand  dollars  of  bonds  are  al! 
that  ai'e  issued,  or  authorized  to  be  issued,  under  the  deed 
of  trust  or  mortgage  delivered  to  tliem,  and  that  the  addi- 
tional one  million  five  hundred  thousand  dollars  of  bonds 
have  been  cancelled  and  destroyed,  and  that  the  said  certifi- 
cate shall  be  signed  by  each  of  the  trustees ;  Provided fv^- 
ther.  That  five  hundred  thousand  dollars  of  the  remaininjr 
two  millions  five  hundred  thousand  dollars  of  bonds  be  de- 
posited witli  the  Treasurer  of  the  State,  as  collateral  security 
of  the  State,  for  the  above  named  endorsement,  and  if  the 
said  "Wilmington,  Charlotte  &  Rutherford  Eail  Road  Oom- 
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pany  shall  fail  to  pay  either  interest  or  prinnipal  of  saiil 
endorsed  botida,  so  that  tiie  State  shall  become  liable  for 
the  eame  by  reason  of  said  endorsement,  and  shall  pay  tlie 
&ame,  then  the  State  shall  become  the  owner  of  said  live 
hnndred  thousand  dollars  of  bonds;  but  if  the  said  Kail 
Koad  Company  shall  pay  both  interest  and  principal  of  said 
endorsed  bonds,  so  that  the  State  shall  not  become  liable  for 
the  same  by  I'eason  of  its  endorsement,  then  the  said  five 
limidred  thousand  dollars  of  bonds  shall  be  the  property  of 
said  Eail  Eoad  Company, 

8ec.  2,  Be  it  fiirther  ordamed,  That  this  ordinance  shall 
take  effect  from  and  after  its  ratification. 

Eatified  tliis  5th  day  of  February,  A.  D.  1868. 

CALVIN  J.  COWLES,  President. 

T.  A.  Btkhes,  Secretary. 


CHAPTER    IV. 

AN   OKDINAHCE   EESrECTINO    TilE  JtrKtSDWTIOH   OF    THE   C0UKT3 
OF   THE   STATE. 

Section  1.  Be  itOTdainedJ)y  the psople  of  North-Oarolina  Nojnfi 
in  Conmention  assembled.  That  no  Court  of  Law  or  Equity  *>*="- 
of  this  State  shall  have  jurisdiction  of  any  suit  or  action 
founded  on  any  contract  made  prior  to  the  first  day  of  May, 
1865,  (except  actions  against  public  officers,  executors,  ad- 
ministrators, guardians,  trustees,  and  others  acting  in  a 
fiduciary  capacity,  and  the  sureties  for  breach  of  their 
respective  duties,  by  the  appropriation  to  their  own  use  of 
Hioney  or  property  officially  received  by  them,  or  other 
fraudulent  act,)  or  of  any  action  or  process  to  revive  or 
enforce  any  judgment  heretofore  recovered  on  any  such  con- 
tract, whether  such  action  be  now  pending  or  shall  be  com- 
menced hereafter,  and  whether  such  process  has  then  already 
issued  or  shall  be  hereafter  sued  for ;  and  the  Sheriffs,  Cor- 
oners and  Constables  of  this  State,  having  in  their  hands 
any  final  process  issued  upon  any  judgment  founded  on  such 
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cause  of  action,  are  hereby  commanded  to  stay  all  proceed- 
ings upon  the  same,  and  return  the  same  to  the  proper 
courts. 

Sec.  2.  Be  it  further  ordained,  That  this  ordinance  shall 
be  in  force  from  and  after  its  ratification  by  this  Conven- 
tion, and  shall  continue  in  force  until  the  first  day  of  July, 
1868,  or  until  the  Constitution,  which  this  Convention  lias 
met  to  adopt,  shall  go  into  effect,  whichever  shall  fii^t 
happen. 

Ratified  this  5th  day  of  February,  A.  D.  ].868, 

CALVIN  J.  COWLES,  President. 

T,  A.  Byenes,  Secretary. 

Eesolved,  That  a  copy  of  the  foregoing  ordinance  be  sent 
to  Brevet  Majov-Oeneral  Oanby,  Commanding  Second  Mil- 
itary District,  and  that  he  be  respectfully  requested  to  cause 
the  same  to  be  enforced. 


CHAPTER    V. 

AN    ORDINANCE  LEVYING  A  TAX  FOR  HEFRATING   THE    EXPENSES 
OF   THIS    COMVENTION. 

Section  1,  Be  it  ordained  hy  the  pe^le  of  North-Carolina 
in  Convention  assembled,  That,  for  the  pui-pose  of  raising 
monies  to  pay  the  expenses  of  this  Convention,  according  to 
the  acts  of  Congress  in  such  case  made  and  provided,  a  tax 
of  one-twentieth  of  one  per  cent,  shall  be  levied  on  the  land 
in  North-Carolina  according  to  its  valuation  in  the  year  180O, 
subject  to  such  changes  therein  as  have  been  since  made  by 
law,  and  on  the  personal  property  within  said  State,  accord- 
ing to  the  valuation  thereof  to  be  made  in  tlie  year  1868. 

Sec.  2.  Be  it  further  ordained,  That  this  tax  shall  be 
collected,  paid  and  accounted  for  at  the  Treasury  of  the 
State  at  the  time  when  and  in  the  same  manner  as  other 
State  taxes  are  by  law  required  to  be. 

Sec.  Z.  Be  it  further  ordained.  That  the  collecting  officers 
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shall  be  subject  to  the  same  penalties  for  failure  to  collect, 
pay  and  account  for  the  taxes  hereby  levied  as  they  now  are 
for  such  failure  in  respect  to  other  taxes. 

Sec,  4.  Be  it  further  ordained,  Tliat  the  said  collecting 
officer  shall  receive  the  like  compensation  for  the  collection 
of  the  tax  hereby  levied  as  for  the  collection  of  other  taxes. 

Sec.  5.  Be  it  further  ordained,  That  this  ordinance  shall 
he  in  force  from  and  after  its  passage. 

Ratified  this  6th  day  of  February,  A.  D.  1868. 

CALVIN  J.  COWLES,  President. 

T.  A.  Byrnes,  Secretary. 


CHAPTER    VI. 


AN   ORDIXANCE    m   FAVOE  OF   WILLIAM   D.   JUSTUS,    8HBEIFF   OF 
HENDERSON   COTMTY,   K.    C. 


Section  1.  Beit  ordained  ly  the  people  of  North-Carolina 
in  Convention  assembled,  That  "William  D.  Justus,  Sheriff 
of  Henderson  County,  be  allowed  two  years  from  the  first 
day  of  January,  1868,  to  collect  arrears  of  taxes  due  for  tiie 
year  1866. 

Ratified  this  6th  day  of  February,  A.  D.  1868. 

CALVIN  J.  COWLES,  President. 

T.  A. 


CHAPTER    VII. 


1   AMENDING   SECTION  SECOND  OF  THE  ACT   OF  THE 
i   OF   1866-67,    ENTITLED    "  AN  ACT  TO  ISCORPO- 
EATE   THE   TOWN   OF   COLUMBIA,  IN  THE  COUHTY  OP    TYEEEL." 


Section  1.  Be  it  &rdained  hy  the  people  of  North-Carolina    Amendnu^i 
in  Conventimi  Assembled,  That  section  second  of  the  act  of 
the  Legislature,  passed  1866-'67,  entitled  "  An  Act  to  incor- 
porate the  town  ol  Columbia,  in  the  County  of  Tyrrel,"  be 
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80  amended  as  to  read :  "  That  said  town  of  Columbia  sliali 
be  embraced  within  the  following  boundaries  in  the  Connty 
of  Tyrrell,  to-wit :  Beginning  at  the  I'erry  Wharf  on  the 
east  aide  of  Scuppernong  river,  thence  running  up  tlie  said 
river  south  fifty  poles,  thence  east  one  hnndred  and  twenty- 
five  poles,  north  one  hundred  poles,  tlience  west  one  hundred 
and  twenty-five  poles  to  the  river,  then  by  the  river's  edge 
to  the  beginning." 

Ratified  this  lOtli  day  of  February,  A.  D.  1868. 

CALVIN  J.  COWLES,  President 

T.  A.  Bv-ENE9,  Secretary/. 


CHAPTER  Vni. 

AN   OKDINANOE  IN  FAVOK  OF  THE  SHEKIITS  OF  SORTH-CAKOI.ISA- 

sheriS*  allow-      Sectiok  1.  Be  it  ordained  hy  the  people  of  North-  CairMna 

'.irojiect'UwB.  in  CoTwention  a^eemhUd,  cmd  it  is  herAy  ordained  hy  aif 

thority  of  the  same,  That  the  Sheriifs  of  this  State  shall  be 

allowed  one  year  from  and  after  the  first  day  of  January, 

186S,  to  collect  the  unpaid  taxes  for  the  years  18(>6- 67. 

SEo.  2.  Be  it  further  ordained,  That  this  ordinance  shall 
be  in  force  from  and  alter  its  passage,  and  that  a  copy  of  the 
same  be  printed  and  transmitted  to  each  Sheriff  in  the  State, 
Ratified  this  12th  day  of  February,  A.  D.  1868. 

CALVIN  J.  COWLES,  President 
T.  A.  Eyknes,  Secretary. 


CHAPTER    IX. 

AN   OEuraANCE   PEOIIIBlTrSGi  THE   DICTILLATIOW   OF   GRAIN. 

Whekeas,  In  consequence  of  the  rapid  reduction  of  the 
small  crops  of  corn  in  this  State,  the  prices  of  food  have 
already  greatly  advanced,  and  money  being  unusually  scarce 
great  destitution  already  exists  and  starvation  must  insvita- 
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bly  follow  speedily ;  therefore,  in  order  that  all  the  grain 
Btill  on  hand  may  be  reserved  for  bread,  and  famine  at  least 
in  a  degree  averted, 

Section  1.  Be  it  ordained  ly  tJts  people  of  Morfk-Carolina    Not  to  d-Btui 
in  Conventwn,  dsseinhlea,  That  ailer  the  passive  of  this  act 
until  the  1st  day  of  November,  1S68,  it  shall  not  be  lawftil 
for  any  person  or  pereons  to  still  corn,  or  any  other  grain, 
into  intoxicatiiiff  liquors. 

Sec.  2.  Be  it  further  ordained.  That  any  person  or  per-  !■«""''!"• 
sons  who  shall  be  gnilty  of  a  violation  of  this  ordinance,  on 
being  convicted  before  a  competent  court,  shall  pay  a  fine 
of  fifty  dollars  for  the  first  offence,  one  hundred  dollars  for 
the  second  offence,  and  for  the  third  offence  his  distillery 
shall  be  cljsed  bj-  the  Sheriff.  In  this  ordinance,  each  day 
in  which  the  distillery  is  in  operation  shall  be  counted  a 
Separate  offence. 

Seo.  3,  Be  it  further  ordained,  That  all  iines  recovered  ./""^^ '"  e" '" 
Under  this  ordinance  (after  the  lawful  costs  are  deducted) 
shall  be  paid  into  the  Treasury  of  the  County  in  which  the 
conviction  takes  place  for  the  benefit  of  the  poor  supported 
by  said  County. 

Ratified  this  15th  day  of  February,  A.  D.  1868. 

CALVIN  J.  COWLES,  President. 

T,  A.  Byrnes,  Seeretary. 


CIIAPTEE  X. 

AN    OKDINASCE    FOK    THE    APPOINTMENT    OF    A    COLI.KCTOR    OF 

TAXES  Foe  the  city  of  NEWBEES. 

Section  1,  Be  it  ordained  hy  the  people  of  ^^orth- Carolina     Pom 
in  Convention  assembled,  and  it  is  hereby  ordained  hy  the    ""' ' 
authority  of  the  same,  That  the  Mayor  and  Council  of  the 
City  of  Newbem  shall  have  power  to  appoint  a  Collector  of 
Taxes  for  said  city. 

Sec,  2.  Be  it  further  ordained.  That  it  shall  be  the  duty    nmy 
of  said  collector   of  taxes  to  collect  taxes   which  may  be'™""' 
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levied  agrecaljle  to  law  Ly  the  Mayor  and  Council,  and  in 
tlie  execution  of  sach  duty  such  collector  of  taxes  eliall  have 
and  exercise  all  the  power  given  by  law  to  Sherifts  in  the 
collection  of  State  or  County  taxes. 

Sec.  3,  Be  it  further  ordained.  That  the  collector  of  taxes 
for  the  City  of  Newbem  shall,  before  entering  upon  tlie 
duties  of  his  office,  enter  into  a  bond  with  securities,  ap- 
proved by  tlie  Mayor  of  said  City,  in  the  sum  of  five 
thousand  dollars,  payable  to  the  Mayor  and  Council  of  the 
City  of  Newborn,  with  conditions  for  the  due  collection, 
payment  and  settlement  of  the  taxes  imposed  by  the  Mayor 
and  Council  of  said  City,  and  shall  be  entitled  to  a  compen- 
'-  sation,  to  be  fixed  by  the  Mayor  and  Council,  not  to  exceed 
live  per  cent,  on  the  amount  collected. 

Sec.  4.  Be  it  fiirtfier  ordained,  Tliat  it  shall  be  the  duty 
of  such  collector  of  taxes  to  pay  over  to  the  Treasurer  of 
the  City  of  Newbern,  weekly,  all  taxes  collected  by  hitn. 

Sec.  5.  Be  it  further  ordained.  That  all  laws  and  clauses 
of  laws,  or  ordinances  or  clauses  of  ordinances  conflicting 
with  this  ordinance  are  hereby  repealed. 

Sec.  6.  Be  it  further  ordained,  That  this  ordinance  shall 
take  effect  from  the  date  of  its  ratification. 

Ratified  this  15th  day  of  February-,  A.  D.  1368. 

CALVIN  J.  C0WLE8,  President. 

T.    A.    BVHNES, 


OHAl^TER  XI. 

AN    ORDIN.^-NCE    TO    DIVIDE    N0KTH-CA.K0LINA     IN    SEVEN   CON- 
GRESSIONAL  DiaTEKTTS. 

Section  1,  Be  it  ordained  hy  the  people  of  JSforth-Caroliiia 
in  Convention  assembled,  and  it  is  herd>y  ordained-  hy  the  ait- 
ihority  of  the  same,  That,  for  the  purpose  of  electing  Rep- 
resentatives in  the  Congress  of  the  United  States,  the  State 
shall  be  divided  into  seven  districts  as  follows,  to-wit:  the 
first  district  shall  be  composed  of  the  Coimties  of  Currituck, 
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Camden,  Pasquotank,  Perquimans,  Chowan,  Hertford, 
Gates,  ^Northampton,  Halifax,  Martin,  Bertio,  "Washington, 
Tjrrell,  Hyde  and  Eeaiif'ort ;  the  second  district  of  the 
Counties  of  Pitt,  Craven,  Jones,  Lenoir,  Wayne,  Greene, 
Edgecombe,  "Wilson,  Onslow,  Carteret  and  Duplin ;  the 
third  district  of  the  Counties  of  Brunswick,  Columbus, 
Bladen,  'New  Hanover,  Cumberland,  Sampson,  Robeson, 
Eichmond,  Harnett,  Moore,  Montgomery  and  Anson  ;  the 
fourth  district  of  the  Counties  of  Wake,  "Warren,  Franklin, 
Granville,  Orange,  Naah,  Johnston  and  Chatham ;  the  iifth 
district  of  the  Counties  of  Alamance,  Randolph,  Guilford, 
Rockingham,  Davidson,  Forsyth,  Stokes,  Surry,  Person, 
Stanly  and  Caswell ;  the  sixth  district  of  the  Counties  of 
Rowan,  Cabarrus,  Union,  Mecklenburg,  Gaeton,  Lincoln, 
Catawba,  Iredell,  Davie,  Yadkin,  "Wilkes  and  Alexander ; 
the  seventh  district  of  the  Counties  of  Ashe,  Alleghany, 
Watauga,  Tancey,  Mitchell,  McDowell,  Burke,  Caldwell, 
Rutherford,  Cleaveland,  Polk,  Henderson,  Transylvania 
Buncombe,  Madison,  Haywood,  Jacksou,  Macon,  Cherokee 
and  Clay,  each  of  which  districts  shall  be  entitled  to  elect 
one  representative  in  the  Congress  of  the  United  States. 

Sec.  2.  Be  it  further  ordained,  That  the  first  election  for 
Representatives  in  Congress  shall  be  held  and  conducted  in 
every  respect  in  conformity  with  the  orders  of  the  Com- 
mandant of  the  Second  Military  District,  and  all  future 
elections  for  members  of  Congress  shall  be  held  as  the  Leg- 
islature may  authorize. 

Sec.  3.  -Be  it  further  ordmmd,  That  the  first  election 
under  the  provisions  of  the  Constitution  sliall  be  held  at  the 
time  when  this  Constitution  shall  be  siibmitted  to  the  people 
for  their  ratification,  and  the  members  of  Congress  then 
elected  shall  hold  their  offices  during  the  Congress  then  cur- 
rent, and  until  their  successors  are  duly  elected. 

Ratified  this  20th  day  of  February,  A.  D.  1868. 

CALTIK  J.  COWLES,  President. 

T.  A.  Btbnbb,  ; 
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CI-IAPTEE   XII. 

AS   OliDINAXCE    FIXIKG   THE    STATK   TAXES   OK  TIIEATKICAr.  COM- 
PANIES,   iC. 

11  Skction  1.  Beit  ordained  hy  the  people  of  J^orth- Carolina 
in  Convention  assembled,  and  it  is  hereby  ordained  by  the 
authority  of  the  same.  That  the  State  tax  to  be  collected 
from  theatrical  companies  shall  he  five  doUarB  per  night  on 
each  exhibition,  or  fifty  dollars  for  a  season  of  three 
months,  and  on  concerts  three  clol!ai-s  per  night,  or  thirty 
dollars  for  a  season  of  three  months. 

Sec.  3.  Be  it  further  o-rdmned^  Tliat  all  laws  and  clauses 
of  laws  coming  in  conflict  with  the  provisions  of  this  ordi- 
nance are  repealed,  and  that  tliis  ordinance  shall  go  into 
eftect  from  and  after  its  passage,  subject  to  amendment  or 
repeal  by  the  Legislature. 

Ratified  this  28th  day  of  Februarv,  A.  D.  1868. 

CALVIN  J.  cbWLES,  President. 

T.  A.  Byenes,  Secretary. 


CHAPTER    XIII. 

AN  OKDINANCB   IN  KEFEEENCE   TO   3HEKIFFS,    COKONEKS,    &C. 

iw^atn^ffSi'' i^  SechonI.  Be  it  ordainedby  the  people  of  North-Carolina 
cTditu  esses,  j^  Convention  assemhled.  That  no  Sheriff,  or  other  ofiicer  in 
the  State  of  North-Carolina,  who,  in  performance  of  ofliiciai 
duty,  has  obeyed  and  observed  the  provisions  of  an  act  of 
the  General  Assembly  of  the  Stale  of  North-Carolina,  en- 
titled "  An  act  to  protect  property  sold  under  execution 
from  sacrifice,"  ratified  the  26th  day  of  February,  A,  D, 
1867,  shall  be  liable  to  amercement  or  any  other  proceed- 
ings for  failure  to  sell  any  property  whatsoever  to  satisfy 
any  execution  or  other  process  issued  from  a  justice  of  the 
peace,  or  from  any  of  the  several  courts  of  said  State;  and 
any  judgment  nisi,  heretofore  granted  by  any  such  a 
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raents,  and  which  may  still  be  pending  in  any  of  said  courts; 
and  any  action  commenced,  or  which  may  hereafter  he  com- 
menced, in  any  of  said  courts  for  failure  to  satisfy  execultons 
or  other  process  as  aforesaid,  shall  be  dismissed  upon  notice 
duly  made. 

Ratiiied  this  2d  day  of  March,  A.  D.  1868. 

OALVIN  J.  COWLES,  President. 

T,  A.  Byrnes,  Secretary. 


CHAPTER  XIV. 


AN   ORDINANCE  PROTECTING   PEOPEKTT   PURCHASED  EY  PERSONS 
HELD  A8   SLAVES. 

Section  1.  Be  it  ordainedhy  the  people  of  Worth-Carolma  meriystoo/'S- 
in  Convention  assembled,  That  whenever  it  shall  judicially  Ij^^i^i^S"^ 
appear  that  any  person  while  held  as  a  slave  purchased  and 
paid  for  any  property,  personal  or  real,  and  that  conveyance 
thereof  was  made  to  him,  or  to  any  one  for  hie  use,  such 
purchaser,  or  those  lawfully  representing  him,  shall  be  en- 
titled to  such  property,  anything  in  the  former  laws  of  this 
State  forbidding  slaves  to  acquire  or  hold  property  to  the 
contrary  notwithstanding. 

Ratified  this  6th  day  of  March,  A.  D.  1868. 

CALVIN  J.  COWLES,  President. 

T.  A.  Byrnes,  Secretary. 


CHAPTER   XV. 


DISSOLVING   THE  BONDS   OF  MATRIMONY  OF  ROSA 
E.    QUINLTVIN   AND   JOHN   K.    QUESLIVItr. 

Section  1.  Beit  ordained  iy  the  people  of  I^orth- Carolina 
in  Convention  assembled.  That  Rosa  B,  Quinlivin,  formerly 
Eoaa  B.  Chatterton,  now  the  wife  of  John  R,  Quinlivin,  be 
and  she  hereby  is  divorced  from  the  bonds  of  matrimony 
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be  in  forei 


with  her  said  husband,  and  this  ordinance  shall 
from  and  after  its  ratification. 

Eatified  this  6th  day  of  Mareh,  A.  D.  1868. 

OALVIN  J.  COWLES,  President. 

T.  A.  Byenes, 


CHAPTEK  XVI. 


AN   OEDIKANCE   ] 


EELATION    TO     THE    DEAIKING    OF     MAI 
MCSKEET  LAKE, 


"Wheeeab,  The  agricultural  interests  of  Hyde  County  are 
greatly  imperiled  by  the  overflow  of  the  waters  of  Lake 
Mattainuskeet ;  and  whereas,  the  value  of  the  lands  in  tliat 
County  belonging  to  tlie  Common  School  Pund  of  the  State 
are  greatly  impaired  thereby :  therefore,  for  the  purpose  of 
draining  said  lake, 
'■  Section  1.  Be  it  ordmned  hy  the  people  of  Nortk-Carolina 
in  Convention  ass^nhled.  That  David  M.  Carter,  Jones 
Spencer,  George  W.  Swindell,  Eiley  Murray,  Joseph  Mann 
and  William  L,  Carter  are  hereby  appointed  Commissioners 
and  invested  with  full  power  to  locate  one  or  more  canals 
leading  from  Hattamusket  Lake  for  the  purpose  of  draining 
said  lake,  to  contract  for  the  execution  of  such  canals,  or  to 
have  the  same  contracted  under  their  own  superintendence. 
Said  Commissioners  are  authorized  to  condemn  the  lands 
through  which  said  caoals  may  pass  to  the  exclusive  use  of 
such  canals,  not  to  exceed  one  hundred  feet  wide  and  ex- 
tending from  one  terminus  of  such  canals  to  the  other.  Said 
Commissioners  shall  fix  the  price  to  be  paid  the  owners  of 
said  land,  who  may  appeal  to  the  Superior  Court  of  Hyde 
County  if  dissatisfied  with  the  price  iixed  by  said  Commis- 
sioners upon  said  lands,  and  may  have  the  value  of  the  lands 
condemned  for  the  use  of  said  canals  ascertained  by  jury ; 
but  the  Commissioners,  and  in  case  of  such  appeal,  the  jury 
also  shall  estimate  the  benefit  accruing  to  the  other  lands  of 
said  owners  in  fixing  the  compensation  for  so  much  as  is  ap- 
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propriated  to  the  canals.  The  title  to  the  lands  tliug  con- 
demned, and  to  the  canals  and  other  appertenances,  shall 
vest  in  said  Commissioners  and  their  successors.  A  major- 
ity of  said  Commissioners  shall  constitute  a  quorum  for  the  **"*"■'""■ 
transaction  of  any  business  whatever  within  the  scope  of 
their  duties,  and  a  majority  of  tlie  quorum  shall  determine 
all  questions  which  may  arise. 

Sec.  2.  Be  it  further  ordained.  That  an  annual  tax  is  Tas'«^i« 
hereby  levied  upon  all  tlie  lands  in  the  County  of  Hyde  of 
one  p^  aeni/mrh  of  the  value  of  said  lands,  as  assessed  for 
taxation  in  the  year  1860,  for  the  period  of  ;Eve  years,  unless 
tlie  said  canals  are  sooner  completed  and  paid  for ;  and  also 
a  further  tax  is  hereby  levied  upon  all  other  taxable  subjects, 
is  to  be  paid  annually  for  the  period  of  five  years,  of  the 
same  amount  which  the  State  of  North-Carolina  may  levy 
for  State  purposes  on  the  same  subjects  of  taxation  during 
that  period,  and  the  money  thus  raised  by  taxation  of  canals 
and  other  subjects,  or  so  much  as  will  be  necessary,  sliall  be 
faithfully  expended  by  said  CommiBsioners  in  the  constrne- 
tion  of  one  or  more  canals,  for  the  purpose  of  draining  the 
waters  of  Lake  Mattamuskeet  so  as  to  prevent  the  overttow 
thereof. 

Sec.  3.  Be  itfwrth&r  ordained.  That  it  shall  be  the  duty  g^^'^  "'  ' 
of  the  proper  officer  who  makes  ont  the  tax  list  for  the 
County  of  Hyde  also  to  make  out  and  deliver  to  the  Sheriff 
of  that  County  a  tax  list  by  which  the  taxes  herein  levied  may 
be  collected  annually  at  the  same  time  with  the  other  taxes, 
and  under  like  penalties  tor  any  failure  or  neglect  of  duty, 
and  it  shall  be  the  duty  of  the  Sheriff  of  the  County  to  col- 
lect and  pay  over  to  the  Treasurer  of  the  Board  of  Com- 
missioners the  taxes  herein  levied  at  the  same  time  wiien 
the  taxes  for  the  State  are  payable  to  the  Public  Treasurer, 
under  the  same  penalties  for  any  failure  or  neglect  of  duty 
as  are  imposed  in  case  of  his  failure  to  pay  over  the  taxes 
leviedfor  State  purposes,  and  the  sureties  of  his  official  bonds 
are  to  be  held  liable  for  the  same. 

Sec.  4.  Be  it  furtJier  ordained,  That  said  Commissioners     officers  or 
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and  shall  also  elect  a  Treasurer,  who  shall  give  bonds  ■with 
two  or  more  stifticient  sureties  in  the  sum  of  ten  thousand 
dollars  to  keep  safely  and  pay  out  properly  under  the  re- 
qnisition  of  the  President,  the  moneys  received  by  him  from 
the  Sheriif  of  Hyde  Connty  or  from  any  other  source  whicii 
are  appi'opriated  to  be  ex^xinded  by  said  Commissioners. 
Said  bond  eiiall  be  payable  to  the  State  of  North-Carolina. 

Seo.  5.  Be  it  further  ordained.  That  whenever  a  vacancy 
may  happen  in  said  Board  of  Oommissionei's  by  death,  re- 
signation or  expulsion  for  malfeasance  of  any  of  its  mem- 
bers by  said  Board  of  Commissioners,  such  vacancies  may 
be  tilled  by  the  Commissioners  at  their  first  or  any  meeting 
thereafter.  It  shall  also  be  the  duty  of  said  Commissioners 
to  hold  at  least  one  meeting  eacli  year  during  the  time  of 
the  construction  of  the  canals.  The  President  and  Treas- 
urer may  receive  such  compensation  for  their  services  as  a 
majority  of  tlie  Commissioners  shall  fix. 

Sec.  6.  £e  tt  further  ordained,  That  said  Oommissionei's 
may  value  all  the  nuclear  swamp  lands  within  two  miles  of 
said  canals,  and  assess  an  amount  of  money  to  be  paid  for 
such  lands  in  proportion  to  tire  advantage  accruing  to  said 
lauds  by  the  canals,  not  exceeding  live  ]>er  cent,  of  their 
value  as  aforesaid  in  1860,  and  in  case  of  the  refusal  of  the 
owners  of  said  lands  to  pay  said  assessments,  the  said  Com- 
missioners may  file  their  petition  in  the  Superior  Court-  of 
Hjde  County  and  have  a  judgment  condemning  said  lands 
to  be  sold  to  pay  such  assessment ;  Provided,  TJiat  the 
question  of  the  valuation  of  said  lands  may  be  received  by 
a  jury  of  said  court. 

Sec.  7.  Be  it  further  ordained.  That  if  a  majority  of  the 
whole  number  of  said  Commissioners  shall  be  of  opinion 
that  the  best  plan  to  drain  said  lake  is  by  cutting  a  {;anal 
from  the  head  of  Broad  Creek  to  the  head  of  Aligator  Eiver, 
then  said  Commissioners  may  also  expend  any  part  of  the 
moneys  herein  appropriated  in  cutting  such  canal, 
g  Sec.  S.  Be  it  f'urther  oTdaiiied,  That  this  ordinance  shall 
'■  be  submitted  to  the  qualified  voters  of  Hyde  County  for 
their  approval  or  I'ejection  under  the  direction  of  the  County 
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Court  of  said  County,  or  of  the  Commissioiiera  for  said 
County,  and  shall  take  the  proper  means  for  that  purpose 
and  declare  the  result ;  and  if  approved  by  a  majority  of 
the  qualified  voters  who  shall  vote  upon  the  question,  shall 
^  into  force  and  effect  from  and  after  such  ajiproval. 

Eatified  tliis  9th  day  of  March,  A.  D.  1868. 

CALYIN  J.  COWLES,  President. 

T.  A,  Byknes,  Secretary. 


OHAPTEE  XVn. 


AS   ORDINANCE   TO 


THE   NOETH   WESTERN   KOETH- 
iIPANT, 


SeotiokI.  Beit  ordainsdhy  the  people  of  NortJi- Carolina 
in  Convention  assenibJed,  and  it  is  hereiy  ordained  hy  ait- 
thority  of  the  same,  That  for  the  purpose  of  constructing 
a  Bail  Road,  of  one  or  moi'e  tracks,  from  some  point  on  the 
North-Carolina  Rail  Eoad,  between  tlie  town  of  Greensboro', 
in  Guilford  County,  and  the  town  of  Lexington,  in  David- 
son County,  running  by  way  of  Salem  and  Winston,  in 
Forsyth  County,  to  some  point  on  the  North  Western 
boundary  line  of  the  State,  to  be  hereafter  determined,  a 
company  is  hereby  incorporated  under  the  name  and  style 
of  the  North  Western  North-Carolina  Rail  Eoad  Company, 
with  a  capital  stock  of  two  millions  of  dollars,  which  shall 
have  a  corporate  existence  as  a  body  politic  for  the  space  of 
ninety-nine  years,  and  by  that  name  may  sue  and  be  sued, 
plead  and  be  impleaded,  in  any  Court  of  Law  and  Equity 
in  the  State  of  North-Carolina,  and  may  have  and  use  a 
common  seal,  and  shall  be  capable  in  law  and  equity  of  pur, 
chasing,  holding,  leasing  and  conveying .  estates,  real  and 
persona]  and  mixed,  and  acquiring  the  same  by  gift  or  de- 
vise so  far  as  may  be  necessary  for  the  objects  herein  con- 
templated and  no  further ;  and  said  Company  may  enjoy  all 
other  rights  and  immunities  which  other  corporate  bodies 
may  lawfully  exercieej  and  may  make  all  necessary  by-laws 
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and  regulations  for  its  government  not  inconsistent  ■with  tlio 
Constitution  and  laws  of  the  State  of  North-Carolina  and 
of  the  United  States. 

Sec.  3.  Se  it  fwriher  ordained.  That  the  capital  stock  oi 
said  Company  may  be  created  by  subscriptions  on  the  part 
of  individuals,  corporations  and  counties,  in  shares  of  one 
hundred  dollars. 

Sec.  '3.  Be  it  further  ordained^  That  books  of  subscrip- 
tion to  the  capital  stock  of  said  Company  shall  be  opened 
by  the  following  Commissioners,  to-wit :  I.  G.  Lash,  J.  A. 
Vofler,  H.  "W.  Fries,  in  the  town  of  Salera,  and  Thomas  J. 
Wilson,  Jos,  Masten,  R.  A,  "Wilson,  in  the  town  of  "Winston, 
and  by  such  other  persons  and  in  such  other  places  as  the 
aforesaid  Coramissionora  may  direct,  and  that  ten  days  notice 
of  the  opening  of  said  books  shall  be  given  in  one  or  more 
newspapers  of  this  State ;  and  furthertnore,  that  tlie  said 
Commissioners,  or  any  four  ot  tliem,  may,  at  any  time  after 
said  books  have  been  kept  open  for  the  space  of  thirty  days, 
and  the  sum  of  thirty  thousand  dollars  has  been  subscribed 
to  the  capital  stock  of  said  Company  and  iivo  per  cent,  paid 
thereon,  have  power  to  call  together  the  subscribers  to  said 
stock  for  the  purpose  of  completing  the  organization  of  said 
Company ;  and  the  said  subscribers  shall  be  and  are  hereby 
declared  incorporated  into  a  company  by  the  said  name  and 
style  of  the  North  Western  North-Carolina  Rail  Road  Com- 
pany, and  the  said  Company  may,  from  time  to  time,  re- 
ceive other  subscriptions  to  its  capital  stock  as  it  may  deem 
proper. 

Sec.  4.  Se  it  further  ordained,  That  said  Company  m  ay 
hold  annual  meetings  oi  its  stockholders,  and  oftener  if 
necessary,  and  at  its  organization  and  the  annual  meetings 
subseijuent  thereto  ten  Directors  shall  be  elected  to  hold 
office  for  one  year,  or  until  their  successors  shall  be  elected, 
and  any  of  said  meetings  shall  have  power  to  make  or  alter 
tlie  by-laws  of  the  Company  ;  Provided,  Tliat  in  all  such 
meetings  of  the  stockholders  a  majority  of  all  the  stock 
Bubscribed  shall  be  represented  in  person  or  by  proxy,  which 
proxy  shall  be  verified  in  the  manner  prescribed  by  the  by- 
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laws  of  the  Company,  and  each  share  tlina  represented  shall 
be  entitled  to  one  vote  on  all  questions ;  that  it  shall  be  the 
duty  of  the  Directors  of  the  Company  to  elect  one  of  their 
own  number  as  President  of  said  Company,  and  to  fill  all 
vacancies  in  their  Board. 

Sec.  5,  Se  it  further  ordadned,  That  after  the  organiza-  Location 
tion  of  said  Company  and  the  election  of  the  President  and 
other  necessary  officers,  the  officers  so  elected  shall  proceed, 
under  the  advice  of  the  Directors,  to  locate  the  Eastern 
tenninus  of  the  !North  Western  North-Carolina  Eail  Road, 
and  shall  proceed  to  construct  said  road,  with  one  or  more 
tracts,  as  speedily  as  practicable,  in  sections  of  five  miles 
each,  to  the  towns  of  Winston  and  Salem,  in  Forsyth  County, 
which  portion  of  said  Rail  Eoad,  when  completed,  shall 
constitute  its  first  division ;  Provided,  That  if  the  distance 
from  the  nearest  section  to  the  towns  of  Salem  and  Winston 
be  less  than  five  miles,  the  same  shall  be  considered  a  section. 

Sec.  6.  Be  it  further  ordained,  That  said  Company  shall  powers  of 
have  the  same  power  to  call  for  and  enforce  t!ie  payment  of  '^'"'^''J'- 
stock  subscribed  as  was  heretofore  granted  to  tlie  North- 
Carolina  Eail  Eoad  Company,  by  their  charter  of  incorpo- 
ration, and  shall  have  power  to  condemn  land  for  the  use  of 
the  Company,  when  a  contract  of  purchase  cannot  be  made 
■with  the  owner  thereof,  to  the  same  extent  and  in  the  same 
manner  and  under  the  same  rules,  regulations  and  restric- 
tions as  the  said  North- Carol  in  a  Eail  Eoad  Company  were 
authorized  to  do  by  their  act  of  incorporation. 

Sec.  7.  Be  it  further  ordained.  That  all  contracts  made  contracts 
and  entered  into  by  the  President  or  Superintendent  of  the  '''''^'^■ 
Company,  whether  with  or  without  seal,  shall  be  binding 
upon  the  Company ;  and  the  President  shall,  under  the  in- 
struction of  the  Board  of  Directors,  issue  certificates  of 
stock  and  the  stockholders,  which  shall  be  transferable  in 
the  manner  prescribed  by  the  by-laws  of  the  Company. 

Sec.  8.  Be  it  further  ordained,  That  whenever  the  Pres-    Tha  state 
ident  and  Chief  Engineer  of  said  Company  shall  certify  to  ^^T    "  ' 
the  Governor  of  the  State  that  the  grading  of  any  of  the 
sections  of  said  road,  aa  mentioned  in  section  5th  of  this 
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ordinance,  is  completed  and  readj  for  tlie  auperstructure,  he 
shall  direct  the  Public  Treasurer  of  the  State  to  loan  in  he- 
half  of  the  State  to  the  said  Company  the  snm  of  fifty 
tiioxtsaiid  dollars  in  coupon  honds,  and  in  like  manner  the 
Governor  will  direct  similar  loans  to  be  made  to  the  Oom- 
pany,  upon  the  completion  of  the  grading  of  each  and  every 
section  until  the  iirat  division  is  graded  entire,  and  said 
Company  shall  set  aside  the  receipts  of  the  road  ovei'  and 
above  its  annual  expenses,  as  a  sinking  fund  to  pay  the  said 
debts  and  interest,  the  whole  amount  of  said  debt  and  in- 
terest to  he  paid  before  the  said  Company  shall  order  any 
dividends  on  the  stock  of  the  Company;  and  that  said  sink- 
ing fund  so  produced  shall  be  semi-annually  paid  into  tlie 
Public  Treasury. 
Mortsage.  Sec.  9.  Be  it  fwtlwf  Ordained,  That  no  part  of  said  loan 

or  bonds  shall  be  delivered  to  said  Company  until  tlie  Pres- 
ident and  Directors  thereof  shall  execute  and  deliver  to  the 
Governor  of  tlie  State  a  mortgage  on  the  entire  road  and  its 
property,  conditioned  to  save  the  State  harmless  against  the 
loss  of  both  principal  and  interest  of  said  loan. 
Bolide.  Sec.  10.  Be  it  further  ordahied,  That  the  coupon  bonds 

loaned  as  aforesaid  shall  be  signed  by  the  Governor,  coun- 
tersigned by  the  Treasurer  and  sealed  with  "  the  Great  Seal 
of  the  State,"  bearing  six  per  cent,  interest,  the  principal 
payable  at  the  end  ot  thirty  years  from  the  date  tiiereof, 
and  the  coupons  for  the  interest  payable  semi-annaally  in 
such  form  as  the  Public  Treasurer  may  direct, 
liighta  oicom-  Sec.  11.  Be  it  fwrthep  ordained.  That  said  Company  may 
'"''  have  the  exclusive  right  of  transporting  persons  and  freight 

upon  said  road  at  such  rates  of  charges  as  the  Board  of 
Directors  may  fix,  and  may  have  power  to  farm  or  lease  the 
same  to  any  person  or  persons  or  corporation. 

Sec.  12.  Be  it  fwther  ordained,  That  the  stockholdei's  of 
"  the  said  (bmpany  may  pay  the  stock  subscribed  by  them 
either  in  money,  labor  or  material  for  constructing  said  road, 
as  the  Board  of  Directors  may  determine,  and  tliat  all 
counties  and  towns  subscribing  stock  to  said  company  shall 
do  so  in  the  same  manner,  and  under  the  same  rules,  regu- 
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lations  and  restrictions  as  are  set  forth  and  prescribed  in 
the  act  incorporating  the  North-Carohna  and  Atlantic  Rail 
Road  Company  for  the  government  of  such  towns  and 
counties  as  now  allowed  to  subscribers  to  the  capital  stock 
of  said  Company, 

Seo.  13.  Se  it  further  ordained.  That  the  Company 
shall  have  power  to  construct  branches  of  said  Rail  Road, 
one  of  which  shall  run  from  said  towns  of  Winston  and 
Salem,  by  way  of  Mount  Airj',  in  Surry  County,  to  the 
line  in  the  State  of  Virginia. 

Seu.  14.  Be  it  fti/fther  ordained.  That  this  ordinance 
shall  be  in  force  from  and  after  its  passage. 

Ratified  this  9th  day  of  March,  A.  D.  1868. 

CALVIN  J.  COWLES,  President. 

T.  A.  Btsnes,  Secretary. 


CHAPTER    XVIII. 

AS   OltDINANCE    INCOEPORATINO    THE   NEW   BERNE   TlIEl'ENTraE 
COMPANY. 

Section  1,  Be  it  ordained  hy  the  people  of  NorthtCarohna  incorpom 
in  Convention  assembled,  wnd  it  is  hereby  ordained  iy  the  au- 
thority of  the  same,  That  Wm.  H.  S.  Sweet,  Chas.  E.  But- 
ton, Wm.  Fowler,  Jeremiah  Sweet,  James  Dutton,  Stephen 
Northop,  and  their  associates,  successors,  and  assigns,  are 
hereby  created  and  constituted  a  body  corporate  and  politic, 
by  the  name,  and  style,  and  title,  of  the  New  Berue  Tur- 
pentine Company,  and  by  that  name  may  sue  and  be  sued, 
plead  and  be  impleaded,  appear,  prosecute  and  defend,  in 
any  court  of  law  and  equity  whatever,  in  all  suits  and 
actions ;  may  have  a  common  seal,  and  alter  the  same  at 
pleasure,  and  may  purchase,  hold,  and  convey  real  and  per- 
sonal estate,  to  an  amount  not  exceeding  two  hundred  and 
fifty  thousand  dollars,  (§250,000.) 

Seo.  2.  Be  it  further  ordained.  That  the  first  meeting     Powers  i.i 
of  said  corporation  may  be  called  by  the  persons  named  iu  ''"""*"'■ 
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this  ordinance,  or  any  of  tliem,  at  each  time  and  place  as 
they  may  agree  upon;  and  at  such  meetings,  and  at  all 
other  meetings,  legally  notified,  said  corporation  may  make, 
alter,  and  repeal  such  by-lawa  and  regulations  for  the  man- 
t^ement  of  the  hnsiness  of  said  corporation,  as  a  majority 
of  the  stock  may  direct,  not  repagnant  to  the  laws  of  tliis 
State  or  of  the  United  States, 

Sec.  3.  Be  ii  furikffr  ordained,  That  the  said  corpora- 
tion may  divide  their  original  stock  into  sneh  numlier  of 
shares,  and  provide  for  the  sale  and  transfer  thereof,  in 
snch  manner  and  fonn  as  said  corporation  shall,  from  time 
to  time,  deem  expedient,  and  may  levy  and  collect  assess- 
ments, forfeit  and  sell  delinquent  shares,  declare  and  pay 
dividends  on  the  shares  in  snch  manner  as  the  by-lavre  shall 
direct. 
3.  Sec.  4.  Be  it  fwrther  ordained.  That  it  shall  be  the 
duty  of  the  directors,  one  of  whom  shall  reside  continually 
in  the  State,  to  have  regular  books  of  record,  and  transfer 
thereof,  at  all  times  open  to  the  inspection  of  the  stock- 
Iiolders. 

Sec.  5,  Be  it  further  ordained,  That  this  corporation 
shall  continue  in  force  thirty  years  trom  and  after  the  pas- 
sage of  this  ordinance. 

Eatified  this  10th  day  of  March,  A.  D.  1868. 
CALVIN  J.  COWLES, 

T.  A,  Btrttes,  Secretary. 


CHAPTEE    XIX. 

AS   ORDINANCE   TO  AMEND    THE    CHARTER     OF    THE     CHATHAM 
KAIL   EOAD   COMPANY, 

Section  1 .  Beit  ordained  by  the  people  of  Worth-  Carolina, 

1^  Treas-  ^  Convention  assemUed,  That  to  enable  the  Chatham  Kail 

Eoad  Company  to  finish  its  road,  the  Public  Treasurer  is 

hereby  authorized  and  directed  to  deliver  to  the  President 

and  Directors  of  the  said  Eail  Eoad  Company,  the  coupon 
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bonda  of  tlie  State  to  an  amount  not  exceeding  twelve  hnn- 
dred  thousand  dollars,  ($1,200,000,)  signed  bj  the  Governor, 
countersigned  by  the  Public  Treasurer  and  sealed  with  "  the 
Great  Seal  of  the  State,"  bearing  six  per  cent,  interest,  the 
principal  payable  at  the  end  of  thirty  years  from  the  date 
thereof  and  the  coupons  of  interest  payable  semi-annually, 
in  such  fonn  as  the  Public  Treasurer  may  direct,  to  be  made 
payable  at  euch  time  and  place  as  may  be  agreed  upon  by 
the  Public  Treasurer. 

Sko.  2,  Be  it  further  ordained,  That  before  the  Public  *'''J?^''i; 
Treasurer  shall  deliver  any  of  said  bonds  hereby  authorisied  ^J^'Slt'^' 
the  said  Chatham  Rail  Road  Company  [shall  deposit]  with 
tlie  Public  Treasurer  the  coupon  bonds  of  said  Company  for 
the  same  amount  and  bearing  the  same  interest  and  date, 
the  principal  and  coupons  payable  at  the  same  time  and 
place  as  those  of  the  State  hereinbefore  directed  to  be  issued 
and  paid  over  to  the  Chatham  Rail  Eoad  Company,  and  to 
secure  the  principal  and  interest  of  said  bonds  issued  by  the 
Chatham  Railroad  Company,  the  State  of  North-Carolina 
shall  by  this  ordinance  have  a  lien  upon  all  the  estate  of  ^,^1^  ^^ 
said  Company,  botli  real  and  personal,  which  they  may  now 
have  or  may  hereafter  acquire,  between  the  city  of  Ealeigh 
and  the  Gulf,  the  terminus  of  said  Rail  Road  in  the  Coal- 
fields, including  that  at  both  points,  together  with  all  the 
rights,  franchises  and  powers  thereunto  belonging  or  apper- 
taining, or  that  may  hereafter  belong  or  appertain  to  said 
Company,  which  lien  shall  be  more  effectually  secured  by  a 
first  mortgage  duly  executed  by  said  Company  to  the  State 
and  registered  in  the  Register's  office  in  the  Counties  of 
Wake  and  Chatham,  and  in  case  of  failure  of  said  Company 
to  pay  the  semi-annual  interest  on  its  bonds  for  twenty-four 
months  after  such  inteiest  shall  become  due,  or  to  pay  the 
principal  of  said  bonds  for  twelve  mouths  after  their  matu- 
rity, the  Board  of  Internal  Improvements  tor  and  in  behalf 
of  the  State  may  enter  upon  and  take  possession  of  all  the 
property  hereinbefore  specified  and  dispose  of  the  same  by 
sale  so  as  to  protect  the  State. 

Sec.  3.  Se  it  further  ordaitied,  That  the  Chatham  Rail  •"*"^- 
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Koad  Company  may  at  any  time  before  maturity  take  up 
the  bonds  of  said  Company  deposited  with  the  Public 
Treasurer  by  sLibstitutiiig  in  lieu  thereof  coupon  bonds  of 
the  State  or  other  indebtedness  of  the  State. 
^  Sec,  4.  JBe  it  further  ordained,  That  the  State  shall  have 
the  privilege  at  any  time  within  eight  yeara  from  the  passage 
of  thia  ordinance  to  subscribe  stock  in  said  Company  to  the 
amount  of  six  hundred  thousand  dollars  ($600,000)  in  shares 
of  one  hundred  dollais  (§100)  each,  and  upon  certificate  of 
stock  being  issned  to  tlie  State  by  said  Company  for  the 
same,  to  surrender  the  bonds  of  said  Company  which  had 
previously  been  delivered  to  the  State  under  the  provisions 
of  this  ordinance. 

Sec.  5,  Be  it  further  ordain cd.  That  this  ordinance  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

Eatified  this  11th  dav  of  Karch,  A.  D.  186S. 

CALVIN  J.  COWLES,  President 

T.  A.  Bteses,  Secretary. 


CHAPTER  XX. 

AN  OEIJISAXCE  TO   AID    THE  WILT,TA^rsro^■    AND   TAEBOEo'    KAIL 
EOAD   COMPASV. 

„,S"tB  lo-m  to  SecTioN"  1.  Be  it  ordidnedhj  thepeople  of  J^orth-C-irolina 
T^rboro'  E.  R.  {^  CoiwentioTi  msmibled,  That  when  the  President  of  the 
Williamston  and  Tarboro'  Kail  Road  Company  shall  certify- 
to  the  Governor  of  the  State  that  said  road  is  graded,  he 
shall  direct  the  Public  Treasurer  to  loan  in  behalf  of  the 
State  to  said  Company  the  sum  of  one  hundred  and  fifty 
thousand  dollars  in  coupon  bonds,  and  said  Company  shall 
set  aside  the  receipts  of  the  road  over  and  above  its  aiinual 
expenses  as  a  sinking  fnnd  to  pay  said  debt,  and  interest  to 
be  paid  before  the  said  Company  shall  order  any  dividends 
on  the  stock  of  the  Company,  and  that  said  sinking  fund 
so  protlnced  shall  be  semi-annually  paid  into  the  Public 
Treasury. 
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Sec.  2.  Se  it  fvHher  orclained,  That  no  part  of  said  loan  losn  to  be  »e- 
or  bonds  sliall  be  delivered  to  said  Company  until  the  Presi-  ^Jge.    ^  ™'"  " 
dent  and  Directors  thereof  shall  execute  and  deliver  to  the 
Governor  of  tlie  State  a  fii-st  mortgage  on  the  entire  road 
and  its  property,  conditioned   to  save  the  State  harmless 
against  the  loss  of  both  prinoipal  and  interest  of  said  loan. 

Seo.  3.  lie  it  further  ordaCned,  That  the  coupon  bonds  intweBt  ami 
loaned  as  aforesaid  shall  be  signed  by  the  Governor,  coun- 
tersigned by  the  Treasurer  and  sealed  with  "  the  Great  Seal 
of  the  State,"  bearing  six  per  cent,  interest,  the  principal 
payable  at  the  end  of  thirty  years  from  the  date  thereof, 
and  the  coupons  for  the  interest  payable  semi-annually  in 
such  form  as  the  Public  Treasurer  may  direct. 

Sec.  4.  Be  it  further  ordained,  That  said  Company  may    „  „ 

have  the  exclusive  right  of  transporting  persons  and  freight  ""^^  ""^  '" 
upon  said  road  at   such  rates  of  charges  as  the  Board  of 
Directors  may  fix,  and  may  have  power  to  farm  or  lease  the 
same  to  any  person  or  pei-sons  or  corporation. 

Sec.  5.  Be  it  furtlier  ordained.  That  the  stockholders  of  Pavmem  ot 
said  Company  may  pay  the  stock  subscribed  by  them  either  ' 
in  money,  labor  or  material  for  constructing  said  road  as  the 
Board  of  Direetore  may  determine,  and  that  all  counties 
and  towns  subscribing  stock  to  said  Company  shall  do  so 
in  the  same  manner  and  under  the  same  rales,  regulations  and 
restrictions  as  are  set  forth  and  prescribed  in  the  act  incor- 
porating said  Company. 

Seo.  6,  Be  it  further  ordained,  That  this  ordinance  shall 
be  in  force  and  take  eflect  from  and  afler  its  p 

Eatified  this  11th  day  of  March,  A.  D,  1868. 

CALVIN  J.  OOWLES,  President. 

T.  A.  Bybnes,  Secretary. 
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OHAPTEK  XXI. 


AH    OEDINANCE     TO    CIYOBCE     WINNEY 
GEIBBLES. 

Jae  Gribbies  SECTION  1,  Be  it  ordoiinedhy  the  peopU  of  MoTth-Carolma 
GribWesdiTorc-  ^  Con/vention  assembled.  That  the  nuptial  tie  between 
Winney  Gribbles  and  James  Gribbles,  be,  and  the  same  is 
hereby  dissolved,  and  that  the  said  Winney  Gribbles  be  di- 
vorced from  the  bonds  of  matrimony  contracted  with  the 
said  James  Gribbles,  and  that  the  said  "Winney  Gribbles  be 
from  henceforth,  to  all  intents  and  purposes,  a  f&me  sde. 

Sec.  2,  Be  it  further  ordained.  That  this  ordinance  shall 
take  effect  from  its  ratification. 

Ratified  this  13th  day  of  March,  A.  D.  1868. 

CALVIN  J.  COWLES,    " 
T.  A.  BYESEe,  < 


CHAPTER  XXn. 

AN    OEDIHAHCE   FOE  THE  DIVOKCE   OF   ELIZA   C. 

Bu^'c^BE^      Section  1.  Be  it  ordained  ly  the  people  of  Worth-Carolina 
iivonted.  ;^  Convention  assembled.  That  Eliza  C.  Wagner,  of  Ala- 

mance County,  be,  and  she  is  hereby  divorced  irora  the  bonds 
of  matrimofy  with  her  husband,  Herman  Wagner, 
Ratified  this  13th  day  of  March,  A.  D.  1868. 

CALVIN  J.  COWLES,  President. 
T.  A,  BYKNEa,  Secretary. 


CHAPTER  SXm. 

aN  OEDIHAKCE  FOR  TBE   DlTOKCB  OF   JOaEPHlNE   EMANUEL. 

James  w,  and      SECTION  1.  Be  it  Ordained  iy  the  people  of  North-Carolina 
nud^Yoroea."'  in  Convention  asaernMed,  That  Josephine,  wife  of  James  M.- 
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Emanuel,  of  Orange  County,  be,  and  is  hereby  divorced 
from  the  bonds  of  matrimony  with  her  husband. 

Ratified  this  13th  day  of  March,  A.  D.  1868. 

CALVIN  J.  COWLES,  President. 

T.  A.  BrENES,  Secretary. 


CHAPTER  XXIV, 

AN     ORDINANCE     FOR     THE     DIVORCE     OF     LAVINIA     LEE     AND 
WESLET   LEE. 

Section  1,  Beit  ordainedhy  the  people  of  S^orth-Ca/rolma 
m  Convention  assembled,  That  Lavinia  Lee,  of  Guilford  t 
County,  be  and  she  is  hereby  divorced  from  tlie  bonda  oi 
matrimony  with  her  husband,  Wesley  Lee. 

Ratified  this  13th  day  of  March,  A.  D.  1868. 

CALVm  J.  COWLES,  President. 

T.  A.  BnasEs, 


CHAPTER  XXY. 

AN    OKDIHANCE  FOR  THE   DITOBCE    OP   DEWITT  O.    WILSON   AND 
NAHCY   C.    WIL80N. 

Sectioh  1.  Beit  ordamedly  the  people  of  Horth- 
m  Convention  assembled,  That  Dewitt  0.  Wilson  i 
C.  Wilson,  his  wiie,  of  Davie  County,  be  and  they 
divorced  from  the  bonds  of  matrimony. 

Ratified  this  13th  day  of  March,  A.  D.  1868. 

CALVIN  3.  COWLES,  President. 

T.  A.  Byrnes,  Secretary. 


DeWmC.sna 

■   jy  c.  Wit- 
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CHAPTER  XXVI. 


FOE    THE    DIVOECE     OF    E8TIIEE     V,    TODD    AND 
BEKJAMIS    W.    TODD. 

Benj.  w.  and  SECTION  1,  Be  it  Ordained l>y  tke people  of  ^orth-Co.'^olina 
divoreefl.'  in  Con/uention  assembled,  That  Esther  V.  Todd,  forinerly 
Esther  V.  Walton,  now  wife  of  Benjamin  W.  Todd,  be 
and  slie  is  hereby  divorced  from  the  bonds  of  mati'imony 
with  her  said  husband,  and  that  she  shall  be  at  liberty  to 
resume  her  maiden  name;  and  this  ordinance  shall  take 
effect  from  and  after  its  passajfe. 
Ratified  this  13th  day  of  March,  A.  D.  1868. 

CALVIN  J.  COWLES,  President. 
T.  A.  Bysnes,  Secretary. 


CHAPTER  XXVII. 

AN   ORDINANCE   FOE    THE    Dn^OECE     OF     JAMES     OVEETON  AND 
CHARLOTTE   OVEETON. 

Section  1.  Beit  ordained  h/ the  people  of  Worth-Carolina 
towe    Overton  in  Convention  assembled.  That  James  Overton  and  Charlotte, 
his  wife,  are  hereby  divorced  from  the  bonds  ot  matrimony. 
Ratified  this  13th  day  of  March,  A.  D.  1868. 

CALVIN  J.  COWLES,  Preside/vt: 
T.  A,  Byenes,  Secretary. 


CHAPTER  XXVIII. 


N  ORDINANCE  FOK   THE   DIVOKCE   OF    WILLIAM   J.  HOPEISS  AN!- 
.   A.    HOPKINS. 


wm.  J.  ana      Seotion  1.  Be  it  ordainedjyy  the  people  of  North-Carolina 
A^  in  Convention  assembled,  That  the  bonds  of  matrimony  be- 
tween William  J.  Hopkins  and  Martha  A.,  his  wife,  now  of 
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GranvilSe  County,  are  hereby  dissolved,  and   either  party 
are  at  liberty  to  marry  again. 

Eatified  this  12th  day  of  Maroh,  A.  D.  1868. 

CALVIN  J.  COWLES,  President. 

T.  A.  Byenes,  Secretary. 


CHAPTER  XSIX. 


AN   OEDraANCE  IN   BBLATIOH  TO   THE  FAEDON  OF  OFFICEKS  AND 
SOLDIEES   OF   THE   LATE   CONFEDEBATE   SERVICE. 

Section  1.  Beit  ordained  lyy  the  people  of  S'orthrOarolim.a  Genem  a 
in  Convention  assembled,  and  it  is  hereby  ordained  by  the  ^^'?'^"'^ 
authority  of  the  sams,  That  an  art  of  the  General  Assem- 
bly, ratified  December  the  22d,  1866,  granting  a  general 
amnesty  and  pardon  to  all  officers  and  soldiers  of  the  State 
of  N"orth-Carolina,  of  the  late  Confederate  States  armies,  or 
of  the  United  States,  or  any  person  or  class  of  persons  to 
which  said  general  amnesty  was  intended  to  apply,  be  and 
the  same  is  hereby  repealed,  except  so  much  of  it  as  applies 
to  females. 

Eatified  this  13th  day  of  March,  A.  D.  1868. 

CALVIN  J.  COWLES,  President. 

T.  A.  Byrnes,  Secretary. 


CnAPTEE  XXX. 


3  TO  CHANGE  THE  MAKNEE  OF  PAYMENT  OF  THE 
state's  SUBSOEIPTION  TO  THE  CAPITAL  STOCK  OF  THE  WES- 
TERN  RAIL   ROAD. 

Section  1.  £eit  ordained  hy  the  people  of  JVorth- Carolina    ThcCompanj 
in  Convention  assembled,  and  it  is  hereby  ordained  by  iAe  tnrniiaifmiiitoi; 
authority  of  ths  same,  That  the  Western  Kail  Road  Company  ^"n^"  fii.tiie 
are  hereby  anthorized  to  return  to  tlie  Pnblic  Treasurer  the 
sum  of  one-half  million  of  dollars  of  the  second  mortgage 
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bonds  of  the  Wilmington,  Charlotte  and  Rutherford  Eail 
Road  Company,  which  amount  has  heretofore  been  paid  by 
thePnblic  Treasurer  to  said  Company,  as  the  payment  of  the 
subscription  of  the  State  to  the  capital  stock  of  said  Com- 
pany, tinder  the  authority  of  the  third  section  of  the  act  of 
the  General  Assembly,  entitled  "  An  act  to  enable  the  Wes- 
tern Rail  Road  Company  to  extend  its  road  to  and  across  the 
North-Carolina  Rail  Road  to  the  Virginia  line  near  Mt,  Airy, 
in  the  County  of  Suiry,"  ratified  the  25th  day  of  February, 
1867;  and  in  place  thereof  the  Public  Treasurer  is  hereby 
authorized  and  directed  to  make  and  deliver  to  said  Western 
Rail  Road  Company  one-half  million  dollai^  of  the  coupon 
bonds  of  the  State  of  North-Carolina,  signed  by  the  Gov- 
ernor and  countersigned  by  the  Public  Treasurer,  bearing 
interest  at  the  rate  of  six  per  cent,  per  annum,  the  principal 
and  interest  payable  at  eueh  time  and  in  such  manner  and 
place  as  the  Governor  or  Public  Treasurer  may  prescribe. 
a  Sec,  3,  Se  it  further  ordained.  That  no  part  of  the  five 
■■  hundred  thousand  dollars  {$500,000}  of  bonds  herein  appro- 
priated as  a  loan  to  the  Western  Rail  Road  Company  shall 
bo  delivered  to  said  Company,  until  the  President  and 
Directors  thereof  shall  have  executed  and  delivered  to  the 
Governor  of  the  State,  a  first  mortgage  on  the  entire  road 
and  its  property,  conditioned  to  save  the  State  harmless 
against  the  loss  of  both  principal  and  interest  of  said  loan. 
i-  Sec.  3.  Se  it  further  ordained,  That  so  much  of  the  third 
section  of  the  act  of  the  General  Assembly,  entitled  "An 
act  to  enable  the  Western  Rail  Road  Company  to  complete 
its  road  from  the  Coalfields  in  Chatham  County  to  some 
point  on  the  North-Carolina  Rail  Road,"  ratified  the  22d 
day  of  December,  1866,  as  prohibits  said  Company  from 
negotiating  its  bonds  at  not  less  than  par,  be  and  the  same 
is  hereby  repealed ;  and  this  ordinance  shall  be  in  force  from 
and  after  its  passage. 

Ratified  the  14th  day  of  March,  A.  D.  1868, 

CALVIN  J,  COWLES,  President. 
T.  A.  Byknes,  Seovtaty. 
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CHAPTER  XXXI. 


OKDINANCE   TO   DIVOSCE  ADELIA   E,    BLATEE   AND  JAMES   A. 


Section  1,  Be  U  ordained  ly  the  people  of  IN'orth-OaroUna    jamee  a,  and 
in  Ooiwention  asseinbled,  That  Adelia  E.  Slater,  of  Rowan  divorced! 
County,  be  and  she  is  hereby  divorced  from  the  bonds  of 
matrimony  with  her  husband,  James  A.   Slater,  and  that 
she  shall  be  at   liberty  to  assume  her  maiden  name,  said 
Adelia  to  have  sole  charge  of  her  children. 

Ratified  this  16th  day  of  March,  A.  D.  1868. 

CALVIN  J.  COWLES,  President. 

T.  A.  BitYNEe,  Seereta/fy. 


CHAPTER  XXXn. 


AN  OEDINANCB  TO  AUBNS  AN  OBDIHANOE  OF  THIS  CONTENTION 
ENTITLED  "AN  ORDINANCE  TO  CHANGE  THE  MANNER  OF 
PAYltENT  OF  THE  STATe's  SnBBOEIPTION  TO  THE  CAPITAL 
BTOCK  OF  THE   WESTEEN  BAIL  EOAD   COMPANY." 

Sbction  1.  Be  it  (yrdmnedhy  t?ie  people  of  North-Carolina  ordtMBtei 
in  Convention  assembled,  That  section  second  of  an  ordi-  p^'"'- 
nance  of  this  Convention,  entitled  "  An  ordinance  to  change 
the  manner  of  payment  of  the  State's  subscription  to  the 
capital  stock  of  the  Western  Rail  Road  Company,"  ratified 
the  14th  day  of  March,  1868,  be  and  is  hereby  repealed  and 
declared  of  no  effect. 

Sec.  2.  Beit  fwriher  ordained.  That  this  ordinance  shall    o    nunce 
be  in  force  from  and  after  its  ratification.  ratiflcaton 

Ratified  this  17th  day  of  March,  A.  D.  1868. 
CALVm  J.  COWLES, 

T.  A.  BysNES, 


Hosted  by 


Google 


0RDISANCE3.  [Chap.  33. 

CHAPTER  XXXm. 


AN   OEIHKANCE   IK   KELATION   TO   THE   FEINTING     OF     THE    CON- 
STITUTION,   OltDINANCES  AND  EESOLUTIONS. 

OrdiiiiuiceB  to      SECTION  1.  Be  U  Ordained hy  the  people  of  MoTth- Carolina 
ihedpteottbdr  in  Convention  asse^nbled,  Tbat  every  ordinance  and  resolu- 
tion of  this  Convention,  when  the  same  shall  have  been  en- 
rolled, shall  be  authenticated  by  the  signatures  of  the  Pres- 
ident and  of  the  Principal  Secretary  of  this  Convention, 
and  the  date  of  its  final  passage  shall  be  affixed  thereto ; 
and  such  ordinances  and  resolutions  shall  go  into  effect  from 
such  date,  unless  some  other  be  prescribed  or  unless  such 
ordinance  or  resolution  shall  be  required  to  be  submitted  to 
the  people  for  ratification. 
ORUnanco?,         Sec.  2,  Be  it  further  ordained,  That  all  such   enrolled 
to^lepokted  Ordinances  aiid   resolutions,  and  also  the  Journals   of  the 
the  secretoy  of  Convention,  and  all  the  papers  belonging  to  the  Convention, 
immediately  upon  the  adjournment  thereof  slial!  be  depos- 
ited by  the  President  and  Secretary  of  the  Convention  in 
the  office  of  the  Secretary  of  State  for  the  State  of  ■North- 
Carolina, 
constitrtion,      Sec.  3.  Be  it  fuTth^T  Ordained,  That  four  thousand  copies 
^w^alifatr'i^  of  the  Conatitution,  ordinances  and  resolutions  of  this  Con- 
*'""'''  vention,  and  three  hundred  eo^jies  of  the  Journals,  shall  be 

printed  as  soon  as  possible  after  the  adjournment  of  the 
Convention,  under  the  supervision  of  the  Principal  Secre- 
tary of  the  Convention,  and  that  ten  copies  of  the  ordi- 
nances and  resolutions  and  one  copj  of  the  Journals  shall 
be  given  to  each  member  ot  tliis  Convention,  and  two  bound 
copi^  of  the  ordinances  and  resolutions  to  each  Clerk  of 
the  Superior  Court,  one  copy  to  each  Judge  of  the  Supreme 
Couit  and  to  each  Justice  of  the  Peace  and  County  Com- 
missioner elected  under  the  provisions  of  this  Constitution, 
and  the  residue  to  the  Secretary  of  State  of  North-Carolina 
for  the  use  of  the  State. 

Sec.  4.  Be  it  further  ordained.  That  as  soon  as  possible 
after  the  adjournment  of  this  Convention  there  shall  ba 
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73 


printed  under  the  same  supervision  ten  thousand  copies  of    t™  thonMiud 
the  Constitution  adopted,  and  of  all  ordinances  tor  the  pur-  ^S*"'^"°"?j"?J' 
poses  of  carrying  the  same  into  effect,  or  which  shall  be  re-  print«d. 
quired  to  be  submitted  to  the  people  for  ratification  at  the 
same  time,  and  that  the  same  be  distributed  as  rapidly  as 
possible  among  them  by  the  said  Principal  Secretary. 

Sec.  5.  Be  it  further   oi'dained,  That  the  Constitution     "^i^"'?.^'?"^ 
sliall  also  be  published  in   the  following  named  newspapers  1q  newepapere. 
of  this  State  once  a  week  for  three  weeks :  N'eiDhern  He- 
^mhliean  ■    'Wthn^vngton  Post ;  Mdleigh  Standard,  Ealeigh, 
N.  C. ;   Union  B^publican,  Charlotte ;  Pioneer,  Asheville. 

Sec.  6.  Be  it  further  ordained,  That  the  Secretary  shall  compcnsstioo 
receive  for  his  services  under  this  ordinance  six  dollars  per  "^'"^  ^''^'*'^'- 
day  while  engaged. 

Sec.  7,  Be  it  further  ordained.  That  the  printed  copies    printeacogies 
of  the  Constitution,  and  of  all  the  ordinances  and  resolu-  Son  tt.  b« 'erf- 
tions  of  the  Convention  printed  by  authority  of  the  Con-  conrte. 
vention,  or  which  shall  be  hereafter  printed  by  authoiity  of 
the  Genera!  Assembly  of  North  Carolina,  shall  be  admitted 
as  evidence  in  all  courts  of  this  State. 

Eatified  this  13th  day  of  March,  A.  D.  1868. 

CALVm   J.  COWLES,  President, 

T.  A.  Eyenes,  & 


CHAPTER  XXXIV. 


IN     RELATION   TO     THE    CAPE     FEAK 
KlYEE  NAVIGATION  WORKS. 


Wheseas,  The  Cape  Fear  and  Deep  Kiver  Navigation  Preamble. 
Works  are  in  a  roinous  condition,  and  in  their  present  con- 
dition utterly  worthless  to  the  State  and  highly  injurious  to 
the  interests  of  the  people  residing  in  the  valleys  of  said 
rivers;  and  whereas,  it  is  expedient  that  said  Works  shall 
be  made  available  in  developing  the  resources  of  said 
valiejB ; 
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inteceatofthe      Sbction  1,  Now  therefore  le  it  ordained  by  the  people  of 
transfmed  to    NoTth^  Carolina  in  Convention  assembled.  That  for  the  pni; 
Company.  '    "  pose  of  aiding  the  Chatiiam  Kail  Road  Company  in  [the] 
transportation  of  stone  for  building  their  bridges,  enlverts 
and  other  masonry,  and   for   the  carriage  of  materials  and 
supplies  to  points  needed,  the  interest  of  the  State  of  North- 
Carolina  in  said  Cape  Fear   and   Deep  River  Navigation 
Works  from  the   Gulf  Dam,  on  Deep  River,  to  Nortliing 
Dam,  on  Cape  Fear  River,  both  inclusive,  is  hereby  trans 
ferred  to  the  said  Chatham  Rail  Eoad  Company,  with  liber- 
ty to  said  Company  to  repair,  use  and  make  avail  of  said 
portion  of  said  Works,  and  all  franchises  and  privileges 
appurtenant  thereto,  to  the  same  extent  as  is  possessed  by 
the  State. 
ProBident  and      Sec.  2.  Be  it  furiltsr  Ordained,  That  the  President  and 
M^^U  i-c^l  Directors  of  the  Chatham  Rail  Road  Company  shall  have 
iSnt     ^'^'  power  to  transfer  and  assign  said  interests  herein  conveyed 
and  transferred,  or  any  portion  thereof,  for  the  purpose  of 
improving  the  valleys  of  said  rivers. 

Sec.  3.  Be  it  further  ordained,  That  this  ordinance  shall 
be  in  force  from  its  passage. 
Ratified  this  15th  day  of  March,  A.  D.  1868. 

.CALVIN  J.  GOWL^S,  President. 
T.  A.  Btknes,  Secretary. 


CHAPTER  XXXV. 

AN   OBmUANCE   FOE  THE    STJBMISfilON   OF   THE  CONSTITUTION   TO 
THE   PEOPLE,    AND  THE   EI-ECTION   OF   CEETAIN   OFFICBKS. 

n  Section  1.  Be  it  ordainedljy  the  fe&ple  of  North-Carolina 
'■  in  Convention  asserabled.  That  the  Constitution  adopted  by 
this  Convention  be  submitted  for  ratification  to  the  voters 
of  tliis  State,  registered  and  qualified,  as  provided  by  the  acts 
of  Congress  known  as  the  Reconstruction  Laws,  on  the  21st, 
22d  and  33d  of  April,  1868.  The  vote  on  said  Constitu- 
tion shall  be  "  Por  the  Constitution "  and   "  Against  the 
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Constitution."  The  said  election  shall  be  held  at  the  places 
and  under  the  regulations  to  be  prescribed  by  the  Com- 
manding General  of  this  military  district,  and  the  returns 
made  to  him  aa  directed  by  law. 

Sec,  3.  £e  it  furihef  &rdamed,  That  an  election  shall  be  ht 
held  at  the  same  time  and  place   as  the  ratification  of  the 
Constitution,  for  Senatore  and  Kepresentatives  in  the  Gene- 
ral Assembly,  and  for  all  State  and  County  officers,  who  are 
to  be  elected  by  the  people  under  this  Constitution, 

Seo.  3.  Be  it  further  ordained.  That  an  election  for^ 
members  of  the  United  States  Congress  shall  be  held  in 
each  Congressional  District  as  now  established,  at  the  same 
time  and  place  as  the  election  for  ratification  of  the  Consti- 
tution. Said  election  shall  be  conducted  by  the  same  persona 
and  under  the  same  regulations  as  before  mentioned  in  this 
ordinance.  The  returns  shall  be  made  to  the  President  of 
this  Convention,  who  shall  give  the  persons  chosen  certifi- 
cates of  election. 

Sec.  4,  _Se  it  further  ordained,  That  the  Commanding 
General  of  this  Military  District  is  requested  to  enforce  this 
ordinance 

Sec.  5.  Be  it  f-urther  ordained,  Tiiat  the  President  of  this 
Convention  is  hereby  directed  to  forward  a  certified  copy 
of  this  ordinance  to  the  Commanding  General  of  this  Mil- 
itary District. 

Ratified  this  ITth  day  of  March,  A.  D.,  1868. 

CALVIN  J.  COWLES,  Bresident. 

T,  A.  Byenes,  Secretary. 


CHAPTER  XXXYI. 

AS   ORDINANCE   TO   PEE  VENT   THE   INTIMmATION   OF   VOTERS. 

Section.  1.  Beit  ordained  hy  the  people  of  North-Caroli-    MMemeanoi' 
na  in  ConveKtion  assemhled,  cmditia  hereby  ordained  as  fol-'^titxioi'^is. 
lows :  Any  pereon   who  shall  prevent,  or  endeavor  to  pre- 
vent, any  (qualified  elector  of  this  State  from  the  free  ex- 
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ercise  of  the  elective  franchise,  by  violence  orbriberj',  or  by 
threats  ot  violence  or  injury  to  his  pei-son  or  property,  or  by 
depriving  an  elector  of  employment  or  threatening  to  de- 
prive him  of  employment,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  npon  conviction  thereof  shall  be  punished  by 
imprisonment  for  not  less  than  one  month,  nor  more  than 
six  months,  or  by  fine  of  not  less  than  one  hundred  dollars 
nor  more  than  five  hundred  dollars  for  each  ofience,  and 
one  half  of  the  fine  shall  go  to  the  prosecutor, 
,.  Sec.  2.  £e  it  fwriher  wdained,  That  the  hiring  of  any 
''  laborer  npon  the  condition  that  the  same  shall  vote,  or  not 
vote,  for  any  special  candidate,  or  any  particular  party,  or 
in  any  specific  manner  shall  be  deemed  bribery  -within  the 
meaning  of  this  act,  upon  the  part  of  the  person  demanding 
the  said  condition. 

Sec.  3.  Be  it  further  ordavned.  That  this  ordinance  shall 
be  published  and  circulated  with  this  Constitution  for  the 
information  of  voters,  and  shall  be  in  force  from  and  after 
the  date  of  its  passage. 

CALVIN  J.  COWLES,  President. 
T.  A.  BrKNES.  Secretary. 


CHAPTER  XSXVII. 

AN    ORDINANCE  FOK  THE    RELIEF    OF   THE   SHEKrFF    OF   OKANGE 
COUNTY. 

"VVmeeeas,  The  Sheriff  of  Orange  County  ivas  delinquent 
in  paying  a  portion  of  tlie  taxes  for  1866,  and  judgment 
was  obtained  against  him  by  tlie  State  for  said  balance, 
one  thousand  dollars  penalty,  and  no  commissions  for  col- 
lecting were  allowed  him,  which  commissions,  if  allowed, 
would  have  amounted  to  two  hundred  and  sixty-seven  dol- 
lars and  ninety-eight  cents;  and  whereas,  all  the  taxes  due 
the  State  for  that  year  have  since  been  paid,  including 
said  penalty  and  commissions,  and  owing  to  the  extraordi- 
nary' poverty  of  the  people  and  difBculty  of  collections,  in 
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the  opinion  of  thia  Convention  relief  ahould  be  granted  said 
Sheriff, 

Section  1.  Be  it  ordai-ried  hy  the  people  of  JS^orth-Carolina 
in  Co-nvention  assembled,  That  the  said  Hugh  B.  Guthrie, 
Sheriff  of  Orange  County,  -be  allowed  the  sum  of  one 
thousand  two  hundred  and  sixty-seven  dollars  and  ninety- 
eight  cents,  ($1,267.98,)  to  be  credited  upon  any  taxes  still 
owing  by  said  Sheriff,  in  the  order  of  the  dates  wherein  the 
aaine  were  due. 

Ratified  this  6th  day  of  March,  A.  D.  1868. 

CALVIN  J.  COWLES,  President 

T.  A.  Byknes,  Secretary. 


CHAPTER  XXXVIII. 

AN  OKDINANCE  TO  EXEMPT  MINISTERS  OP  THE  GOSPEL  AND 
JUSTICES  OF  THE  PEACE  IN  THE  COCNTY  OF  CDMBE:KLANI) 
FEOM  THE  PENALTT  IMPOSED  BY  THE  ACT  OP  THE  GKNEEAL 
ASSEMBLY  OF  >IOETH-CAKOLISA  FOE  CELEBRATING  THE 
KITES  OE   MATRIMONY    IN    SAID    COUNTY    WfTHOUT   A   LICENSE 


Wheeeas,  There  is  no  Clerk  of  the  County  Court  in  preamiiie, 
Cumberland  County,  (hy  reason  of  death  ot  the  late  incum- 
bent,) and  therefore  no  one  legally  authorized  to  issue  a 
license  to  persons  desiring  to  intermarry ;  and  whereas,  D, 
G.  McRae,  J.  W.  Lett,  and  E.  L.  Penjberton,  three  of  the 
Justices  of  the  Peace  in  and  for  said  County,  have  issued 
conmnissions  to  Ministers  of  the  Gospel,  and  Justices  of  the 
Peace  authorizing  and  empowering  them  to  celebrate  the 
rites  between  certain  parties  :  now,  therefore, 

Section  1,  -Beit  ordained  hy  the  pe(^le  of  North-Carolina    muisicts  an 
in   Convention  assemlled,  and  it  is  hereby  ordained  hy  the  ^^^^^ 
authority  of  the  same.  That  those  Ministers  of  the  Gospel  ""'■ 
and  Justices  of  the  Peace  in  said  County,  who  have,  or  may 
hereafter,  solemnize  the  rites  of  matrimony  nnder  a  com- 
mission from  the  aforesaid  Justices  of  the  Peace  be,  and 
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they  are  hereby  released  from  the  penalty  imposed  by  law 
for  eelebratiug  the  rites  of  mati'iraonj  without  having  a 
license  from  the  Clerk  of  the  County  Court  of  aaid  County. 

Sec.  2.  Be  it  further  ordained,  That  this  power  and  author- 
ity given  to  said  D.  G.  McRae,  J.  W.  Ijett  and  E,  L.  Pem- 
berton,  shall  cease  and  be  of  no  effect  from  and  after  the 
time  that  a  Clerk  of  the  County  Court  in  said  County  shall 
be  appointed  and  shall  qualify  according  to  law. 

Ratified  this  22d  day  of  February,  A.  D.  1868. 

CALVIN  J.  COWLES,  President. 

T.  A.  BykneS, 


CHAPTER    2XXIX. 


OKDIfJASCE     FOE    THE     DWOROE     OF     JOHN     KOBEETS     AND 


e  of  Norih-Oardina 
"  m  Convention  assembled,  That. John  Roberts,  of  Chowan 
County,  be  and  he  hereby  is  divorced  from  the  bonds  of 
matrimony  with  Camelia,  his  wife  ;  ProviSed,  That  it 
shall  be  lawful  for  the  said  Camelia  to  apply  to  the  proper 
Court,  and  obtain  such  alimony  as  may  be  proper. 

Sec.  2.  Be  it  further  ordained,  That  this  ordinance  shall 
go  into  effect  from  and  after  its  ratification. 
Ratified  this  5th  day  of  March,  A.  D.  1868. 

CALVIN  J.  COWLES,  President. 
T.  A.  BrKNEs, 


CHAPTER   XL. 

AK  OEDINANOE  CONCERNING  WIDOWS  WHO  HAVE  QUALIFIBD 
AS  EXBCUTBIX  TO  THE  LAST  WILL  AND  TESTAMENT  OF  THEIE 
DECEASED    HUSBANDS. 

SacTKHirl.  B^it  ordamediy  the  people  of  WortJt-Carolina 
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in  Convention  ass&mbled^  and  it  is  hereby  vrSmneS  hy  the  widow  maji 
cmtkority  of  the  same,  That  the  ■widow  ofaDj  testator,  whose 
last  will  and  teetament  has  been  admitted  to  probate  in  thia 
State,  since  the  first  day  of  January,  one  thousand  eight 
hundred  and  sixty-two,  and  before  the  lirst  day  of  May,  one 
thousand  eight  hundred  and  sisty-flye,  notwithstanding  such 
widow  may  have  qualified  to  such  last  will  and  testament  as 
Executrix,  be,  and  she  ia  hereby  allowed  to  enter  her  dissent 
to  the  same,  according  to  the  same  forms  as  are  now  provided 
by  law  for  the  dissent  of  widows. 

Sec.  2.  £e  it  further  ordained.  That  in  all  casra  where  a  whstaiieshaii 
widow  shall  dissent  from  the  last  will  and  testament  of  her 
husband,  as  provided  for  in  the  foregoing  section,  she  shall 
be  entitled  to  the  same  rights  of  dower  as  if  her  hnsband 
had  died  intestate:  Provided,  koviever,  Tliat  no  widow 
ehall  be  entitled  to  the  benefit  of  this  ordinance,  unless  such 
dissent  shall  be  entered  within  six  months  from  and  after 
the  pa'^age  of  this  ordinance,  nor  in  any  case  where  the 
real  estate  of  the  deceased  husband  has  been  sold  subsequent 
to  his  death,  or  has  been  divided  between  his  devisee  or 
heirs  at  law. 

Seo.  3.  Be  it  further  ordained,  That  thia  ordinance  shall 
be  in  force  from  and  after  its  ratification. 

Ratified  this  fifth  day  of  March,  A.  D.  1868. 

CALTIN  J.  COWLES,  Presidmt. 

T.  A.  BviasEe,  < 


OHAPTEK  XLI, 

AN  OBDIHANCE  APPOIKTING  COMMISSIOHBEB  TO  PREPABB  A 
CODE  OF  PRACTICE  AHD  PEOCEDUKE  m  THE  DIFFERENT 
COURTS   OF   THE   STATE. 

Section.  1.  Be  it  ordamedhy  the  people  of  North^Cceroliru:^  comt 
m   Convention  assembled,  <md  it  is  herd)y  ordmned  as  fol- 
lows: That  Victor  C.  Barringer,  A.  "W".  Tourgee  and  Wm. 
B.   Eodman  are  hereby  appointed  Commissioners,  whose 
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duty  it  shall  be  to  prepare  a  Oode  of  Practice  and  Procedure 
in  the  different  Courts  of  tlie  State,  and  to  reduce  into  a 
written  and  systematic  Code  tiie  whole  body  of  law  of  the 
State,  or  such  parts  thereof  aa  shall  eeein  to  them  practicable 
and  expedient,  and  conaisteiit  with  the  provisions  of  the 
Constitution. 

o  Sec.  2.  Be  itJ^urtJier  ordained.  That  the  Commissioners 
shall  divide  the  Code  of  Practice  and  Procedure  into  two 
pai'ts,  the  one  as  a  Code  of  Criminal  Procedure,  with  the 
requisite  forma,  the  other  a  Code  of  Civil  Procediire,  with 
I'orms  thereof. 

e  Sec.  S,  Be  it  fm'ther  (yrdained,  That  the  first  division  of 
the  Code  of  Law  must  embrace  the  laws  respecting  the  gov- 
ernment of  the  State,  its  <;ivil  polity,  the  functions  of  its 
public  officers  and  duties  of  its  citizens,  Tlie  second  must 
embrace  the  laws  of  personal  rights  and  relations  of  property 
and  obligations.  The  third  shaH  define  criines  and  prescribe 
their  punishments. 

Sec.  4,  Be  it  further  ordained^  That  the  Commissioner 
shall  hold  their  offices  for  three  years;  but  the  General 
Assembly  may  continue  their  tenn  if  it  shall  be  deemed 


Sec.  5.  Be  it  further  ordained.  That  the  Commissioners 
era  Bbdl  report,  g^^]]  report  to  the  General  Assembly  at  its  first  session  after 
the  adoption  of  this  Constitution  a  general  analysis  of  the 
Code  projected  by  them  and  the  progress  made  ty  them 
therein,  and  shall  continue  to  report  at  each  succeeding 
session  of  the  General  Assembly  the  progress  made  to  tjiat 
time. 

Sec.  6.  Be  it  further  ordained.  That  whenever  the  Com- 

Code  to  be  "^  i      i       ,■,     i  ■  e 

priuted  anddis-  missioners  sliall  have  prepared  the  (Jode,  or  any  portion  oi 
the  same,  they  shall  contract  with  the  printer  ot  the  State 
for  printing  of  the  same,  and  cause  the  same  to  be  distri- 
buted among  the  Justices  of  the  Supreme  Court,  Judges  of 
the  Superior  Courts,  and  other  competent  persona,  ior  ex- 
amination, after  which  the  Commissioners  shall  re-examine 
their  worii  and  consider  such  suggestions  as  may  have  been 
made  to  them.     They  shall  then  cause  the  Code  as  finally 
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agreed  upon  by  them  to  be  reprinted  under  tbe  contract  as 
aforesaid  and  distributed  to  all  the  Justices  of  the  Supreme 
Court,  the  Judges  of  the  Superior  Courts  and  Clerks  of  the 
Superior  Courts  thirty  days  before  being  presented  to  the 
Genera!  Assembly ;  and  the  Penal  Code  in  like  manner  to 
be  distributed  to  the  Solicitors  of  the  State, 

Sec.  7,  Be  it  further  ordatjisd,  That  the  Commissioners 
shall  from  time  to  time  specify  such  amendments,  alterations 
and  revision  of  the  law  as  to  them  may  seem  necessary  to 
carry  into  effect  the  provisions  of  the  Constitution,  and  re. 
port  the  same  to  the  General  Assembly. 

Sec,  8.  Be  it  further  ordained,  That  each  of  said  Com- 
missioners shall  receive  a  salary  of  two  hundred  dollars 
per  month,  while  actually  engaged  in  the  performance  of  his 
duties  as  such,  A  suitable  room  in  the  capital  shall  be  as. 
.  signed  to  said  Commissioners  as  an  office,  and  the  necessary 
printing  and  stationery  allowed  the  same. 

Sec.  y.  Be  it  further  ordained.  That  this  ordinance  sliall 
be  in  force  from  and  after  its  ratification. 

Ilatified  this  13th  day  of  March,  A.  D.  18C8. 

CALVIN  J.  COWLES,  President. 

T.  A.  Byrnes,  Seeretary. 


CHAPTEK    XLII. 


AN  OBDUTAKCE   1 


INCOEPOEATE    the    CHAET.OtTE    CtTt     HALL 
ASSOCIATION. 


Section  1.  Beit  ffrdainedhy  the  people  of  I^orth-CaroUna'  iD'ofpoiBied- 
in  Convention  aaserribled,  That  John  L.  Morehead,  Kobert 
M.  Gates,  Jonas  RudiciU,  Saratiel  Taylor,  Thomas  W. 
Dewey,  Charles  W.  Alexander,  W,  I.  Sater,  and  their  asso- 
ciates, successors  and  assigns,  be  and  they  are  hereby  incor- 
porate a  body  in  law  and  fact,  by  the  name  and  style  of  the 
Charlotte  City  Hall  Association,  for  the  purpose  of  erecting 
buildings  and  other  improvements  in  the  City  of  Charlotte, 
and  shall  possess  and  enjoy  all  rights  and  privileges  and  iin- 
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miinities  of  a  corporation,  a  body  politic  in  law  necessary  to 
carry  on  said  business. 

'■  Sec.  2.  Be  it  further  ordained,  That  the  said  Company 
may  employ  such  an  amount  of  capital  not  exceeding  one 
hundred  tliousand  dollars  as  may  be  deemed  necessary  to 
carry  on  the  business  aforesaid,  which  may  be  divided  into 
shares  of  one  hundred  doUai-s  or  such  other  amounts  as  the 
stockholders  in  general  meeting  may  determine,  for  obtain- 
ing which  books  of  subscription  may  be  opened  by  the  cor- 
poratioii  aforesaid,  and  the  sum  paid  iu  in  such  manner  and 
snch  time  as  the  Board  of  Direetore  may  require ;  and  if 
any  subscriber  shall  fail  to  pay  any  instalment  at  the  time 
required,  he  shall  pay  interest  thereon  at  the  rate  of  ten  per 
cent,  per  annum,  and  his  stock  may  be  forfeited  aTid  sold  by 
the  Directors,  and  the  proceeds  applied  to  the  payment  of 
tlie  aforesaid  deficient  instalment.  Certificates  of  stock  may 
be  issued,  and  the  same  made  transferable  and  assignable  as 
the  by-laws  of  the  Company  may  prescribe. 

Sec.  3,  Be  it  further  ordained.  That  the  affairs  of  said 
Company  shall  be  managed  by  a  Board  of  five  Directors, 
chosen  from  among  the  stockholders,  who  shall  elect  one  of 
their  number  to  be  the  President  of  the  Company,  Three 
of  the  Board  shall  be  a  quorum  to  transact  business,  one  of 
whom  shall  be  the  President. 

Sec.  4.  Be  it  further  ordained,  That  the  said  Company 
shall  have  power  to  make  by-laws  not  inconsistent  with  the 
laws  of  the  United  States  and  this  State,  appointing  all 
necessary  oificers  and  employees,  fixing  salaries,  taking 
bonds,   filling  vacancies   and   making  regulations  for   the 

•  transaction  of  any  mattere  necessary  for  the  successful 
cai'i-j'ing  on  of  the  business  of  the  Company. 

!i-  Sec.  5.  Be  it  further  ordained,  That  as  soon  after  the 
ratification  of  this  act  as  they  may  think  proper,  said  corpo- 
ration or  a  majority  of  them  may  call  a  general  meeting  of 
the  subscribers  to  the  stock  in  said  Company,  for  the  purpose 
of  adopting  by-laws  tor,  and  electing  Directors  of,  said  Com- 
pany, which  Directors  shall  continue  in  ofiice  until  their 
8  shall  be  duly  elected  by  a  succeeding  meeting. 
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Sec.  6.  Be  it  further  ordained.  That  the  said  corporation  ^!^  p 
shall  have  i'lill  power  and  authority  to  purchase  and  hold 
lots  and  parcels  of  land  in  said  city  or  its  vicinity,  and  erect 
thereon  buildings  and  other  improvements,  and  t^sell,  rent, 
lease  or  dispose  of  the  same  as  may  be  ordered  by  the  stock- 
holders of  said  Company. 

Sec,  1.  Be  it  further  ordained.  That  the  eaid  corporation,  »^i  i 
for  the  purpose  of  cai-rying  on  their  purchases  of  lots  or 
lands,  and  of  erecting  buildings  and  other  improvements, 
may  issue  bonds  on  the  faith  and  credit  of  said  corporation 
in  such  amounts,  at  such  times  and  at  such  rates,  as  they  may 
deem  right  and  proper,  and  shall  have  power  to  make  mort- 
gages or  deeds  of  trust  to  secure  said  bonds. 

Sec.  8.  Be  it  further  ordamed.  That  this  ordinance  shall 
he  in  force  from  and  after  its  ratification,  and  continue  for 
fifty  years, 

Katified  this  13th  day  of  Maj-cb,  A.  D.  1868. 

CALVIN  J.  COffLES,  President. 

T,  A,  Byenzs,  Secretary, 


CHAPTER  XLIII. 


(   OKDINANCB   TO   INCOEPOEATE     THE     HALCYON     STEAM 
COMPANY. 


Section.  1,  Be  Umdavnedhy  the -people  of  North-Carolina  ,b°^i"  '^'"'pf! 
in  Convention  assembled,  and  it  is  hereby  ordained  hy  the 
authority  of  the  sarm.  That  Robert  M.  Orrell,  James  A. 
Orrell  and  John  R.  Dailey,  and  such  others  as  they  may 
hereinafter  associate  with  them,  their  successors  and  assigns, 
shall  be  and  are  hereby  created,  constituted  and  declared  a 
body  corporate  and  politic  by  the  name  of  "  The  Halcyon 
Steam  Boat  Company,"  and  by  that  name  shall  be  in  law 
capable  of  sueing  and  being  sued,  pleading  and  being  im- 
pleaded, shall  have  a  common  seal  and  be  invested  with  all 
the  rights  and  privileges  and  be  subject  to  all  the  regulations 
and  reatrietione  contained  in  the  26th  chapter  of  the  Revised 
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Code,  so  far  as  the  same  are  applicable  to  each  a  corporation, 
that  are  not  inconsistent  with  the  provisions  of  this  act, 
'■  Sea  2.  Be  it  fuTih&f  ordained^  Tliat  the  capital  stock  of 
said  Company  shall  consist  of  fifteen  thousand  dollai's,  with 
the  privilege  of  increasing  the  same  to  twenty  thousand 
dollars,  divided  into  shares  of  one  thousand  dollars  each. 
'■  Sec.  3.  Be  it  fuHher  ordained,  That  said  Company  may 
build  another  steamer  or  barge  or  flats  if  required  for  the 
interest  of  the  Company, 

Sec.  4,  Be  it  fii/rther  ordained.  That  said  Company  shall 
have  power  to  hold,  possess,  acquire  and  enjoy  such  real 
estate  as  may  be  necessary  for  the  transaction  of  its  business, 
and  from  tiuie  to  time  to  make  all  necessary  rules,  regula- 
tions and  by-laws  for  the  government  and  direction  of  the 
concerns  thereof,  not  inconsistent  with  the  Constitution  and 
laws  of  the  State  of  North -Carolina  and  of  the  United 
States,  and  said  Company  to  have  corporate  existence  for 
twenty  years,  unless  surrendered  to  the  Legislature  at  an 
earlier  date  by  a  majority  of  the  stock. 

Seo.  5.  Be  it  further  ordaiiied.  That  this  ordinance  shall 
be  in  force  from  and  after  its  ratification. 

Eatified  this  13th  day  of  March,  A.  D.  1868. 

CALVIN  J.  COWLES,  President. 
T.  A.  Byrnes, 


CHAPTER  XLIV. 


AN    OKDINASCE    TO    PROVIDE    FOE    THE    PATMEKT    OF    THE   IS- 
TEKEST   ON   THE   PUBLIC   DEBT. 

'  Section  1.  Be  it  ordainedhy  ihepeople  of  IfortJi-CaroUna 
in  Convention  assembled,  and  it  is  herehy  ordtdned  hy  the 
authority  of  the  same,  That  the  first  General  Assembly  which 
shall  be  convened  under  the  provisions  of  the  Constitution 
framed  by  this  body,  be  and  the  same  is  hereby  directed  to 
make  the  following  provisions  for  the  payment  of  the  interest 
upon  the  public  debt : 


Hosted  by 


Google 


Ses.  1868. J  OKDixAHCES.  S5 

Sec.  2.  It  shall  provide  for  the  payment  in  cash  of  the  pi,i,uc*"agb°''io 
interest  falling  due  on  and  after  the  first  day  of  January,  J™™^?'  is^i*' 
1869,  upon  that  portion  of  the  bonds  of  the  State  which  are 
dated  prior  to  May  20th,  1861. 

Sec.  3.  It  shall  provide  for  the  payment  in  cash  of  the  ^^-  '**  ''"''■ 
interest  falling  due  on  and  after  the  first  day  of  July,  1869, 
upon  that  portion  of  the  bonds  of  the  State  which  are  dated 
on  and  after  January  let,  1866. 

Sec.  i.  It  shall  provide  for  funding  all  such  coupons  upon  it,?s"'to  ffiion 
tJie  above  specified  classes  of  bonds  as  are  now  due,  or  which  ^  """"'^  ^*'"' 
may  become  due,  prior  to  the  time  when  the  payment  of  in- 
terest shall  be  resumed  as  above  directed ;  and  for  snch  pur- 
poses the  General  Assembly  shall  authorize  the  issue  of 
bonds  of  the  State  bearing  six  per  cent,  interest,  whifh  shall 
be  given  at  par  in  exchange  for  such  coupons  as  are  now 
due,  or  may  become  due  prior  to  the  time  when  such  re- 
sumption of  the  payment  of  interest  shall  take  place. 

Seo.  5.  This  ordinance  sliall  be  in  force  and  take  effect 
fi'om  and  after  its  passage. 

Ratified  this  14th  day  of  March,  A.  D.  1868. 

CALVIN  J.  COWLES,  President. 

T.  A.  Eyknes,  >'. 


CHAPTER  XLT. 

AN   ORniKANCE    PEOVmraG    FOE     AUDITING    THE    ACCOUNTS    OF 
THE   CONVENTION. 

Section  1.  J?6  it  ordained  by  ihepeople  of  JVorth- Carolina  *'^^™if','ll'" 
in  Convention  assembled,  That  Calvin  J.  Cowles,  after  the  i-reBident. 
adjournment  of  this  Convention,  shall  audit  the  accounts 
thereof,  and  also  tlie  accounts  for  all  expenditures  for  the 
printing  ordered  by  this  Convention,  and  the  Treasurer  of 
this  State  is  hereby  required  to  pay  from  any  money  in  the 
Treasury  of  the  State,  upon  the  warrant  of  said  Cowles,  any 
sum  necessary  for  the  purpose  of  paying  such  expenses.  He 
shall  receive  for  his  services  six  dollars  per  day  while  a«- 
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tually  employed  tlierein,  to  be  paid  in  like  manner  upon  liis 
own  warrant.  The  Comptroller  of  the  State  is  hereby  re- 
(jaeeted  to  audit  the  accounts  of  said  Cowles,  and  the  said 
acconnts  so  audited  shall  be  deposited  in  the  office  of  the 
Comptroller  of  the  State  of  North-Carolina. 

Katilied  this  I4th  day  of  March,  A.  D.  1868. 

CALVIN  J.  COWLES,  President. 

T.  A,  Byeneb,  Secretary 


CHAPTER  XLVL 

A\   0EDIN4NCE   IN    KELATIOS    TO     MAEEIAGES    AL'TIIOEIZED   BY 
MILITARY   AUTHOEITY. 

anrt^'v^Ld*"''^'"  Section  I.Beit  ordained  hy  the  people  of  NoHh-Carolma 
in  Oonventimi  assembled,  and  it  is  hereby  ordained  iy  i^t^ 
authority  of  the  same,  That  all  marriages  authorized  by 
military  authority  since  April  1st,  1862,  are  hereby  declared 
legal  and  valid, 

Eatifled  this  14th  day  of  March,  A.  D.  1868. 

CALVIN  J.  COWLES,  President. 
T.  A,  Byrnes,  Secretary. 


CHAPTER    XLVIL 


AN   OBDINANCB   FOK  THE   DIVOKCB   OF    PALMEK    AND   LUCIND   C. 
BABCOCK, 

Section  1.  Be  it  ordainedhj  Hie  pe<^le  of  I^orth-Girolina 

icin^c.'sBb-  in  Convention  assembled,  That  Palmer  Babcoct  be  and  he 

hereby  is  divorced  from  the  bonds  of  matrimony  with  his 

■wife,  Lucind  C.  Babcock,  and  that  this  ordinance  shall  take 

effect  from  and  after  its  passage. 

Ratified  this  14th  day  of  March,  A.  D.  1868. 

CALVIN  J.  OOWLESj  President. 
T.  A.  Byknes, 
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CHAPTER  XLTIIL 


E     CHABTEE     OF     THE     CITY     OF 
WILMINGTON, 

"Wheeeas,  Certain  provisions  of  an  act  to  incorporate  tlie  Pitambie 
inhabitants  of  the  town  of  Wilmington,  ratified  Febroary 
Ist,  A.  D,  1866,  are  inconsistent  witli  and  contrary  to  sec- 
tion 22d  of  the  Bill  of  Eights  as  adopted  by  this  Conven- 
tion, and  proposed  to  be  incorporated  in  the  Constitution  of 
the  State  of  North-Carolina : 

Section  1.  Be  it  ordainedhy  the  people- of  North-Carolina  of*toimet  dla 
in  Convention  assembled,  That  so  ranch  of  Bectiou  third  of  **'• 
the  aforesaid  act  to  incorporate  the  inhabitants  of  the  town 
of  Wilmington,  as  requires  a  freehold  sitnated  in  the  city  of 
the  value  of  one  thousand  ($1,000}  dollars,  according  to  as- 
sessment for  taxation,  as  a  qnaliflcation  to  hold  the  oiBce  of 
Mayor  and  Alderman  of  said  city,  be  and  the  same  is  hereby 
repealed. 

Sec.  2.  Be  it^urther  ordained.  That  so  much  of  section  ^^^^^  ^ 
fifth  of  the  aforesaid  act  of  incorporation,  as  requires  the 
inspector  of  elections  in  each  ward  to  be  a  freeholder,  be  and 
hereby  is  repealed. 

Sec.  3.  Be  it  further  ordained,  That  mthin  fifteen  days  M^^fs"/"' 
after  the  organization  of  the  State  Government,  nnder  the 
Constitution  adopted  by  this  Convention,  the  Sheriff  of  the 
County  of  New  Hanover,  with  such  assistants  as  he  may 
appoint,  shall  hold  an  election  for  Mayor  and  two  (2)  Alder- 
men for  each  of  the  four  wards  of  the  City  of  Wilmington, 
which  election  shall  be  in  conformity  with  the  provisions  of 
this  ordinance  and  in  the  manner  prescribed  by  the  seven- 
teenth (17th)  section  of  the  beforementioned  act  of  incor- 
poration. The  person  elected  Mayor  shall  hold  office  until 
the  first  Monday  in  January,  1869  ;  and  nntil  his  successor 
is  qualified.  Of  the  persons  elected  Aldermen  of  each  ward, 
one  shall  hold  office  until  the  first  Monday  in  January,  1869, 
and  until  his  successor  shall  be  qualified,  and  the  other  shall 
bold  office  until  the  first  Monday  in  January,  1870,  and 
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until  his  successor  shall  be  gvialified.  The  classification  of 
the  Aldermen  shall  be  made  by  the  aforesaid  Sheriff,  in  the 
manner  prescribed  for  the  classification  of  the  first  Board  of 
Aldermen,  by  section  seventeenth  (17th)  of  the  aforesaid  act 
of  ineoi-poration. 

Sec.  4,  Be  it  further  ordained,  That  this  ordinance  shall 
be  in  force  from  and  after  the  approval  by  the  Congress  of 
the  United  States  of  the  Constitution  framed  by  this  Con- 
vention, 

Eatiiied  thia  14th  day  of  March,  A.  D.  1868. 

CALVIN  S.  COWLES,  President. 

T.  A.  BrENEs,  Secretary/. 


CHAPTER    XLtX. 

AU  OSDINANCK   TO   INCORPOKATE    THE    DAN     KTVEK     COAI.ITELD 
KAIL   EOAD  COMPANY. 

Name  aud  SectioxI.  Be  it  di'daincdly  tliepeople  cfJS'mth- Carolina  , 

i/n,  Oomiention  assembled,  and  it  is  Iwrel/y  ordained  by  the 
authority  of  the  same,  That  a  Company  by  the  name  and 
style  of  the  "  Dan  Eiver  Coalfield  Eail  Eoad  Company  "  be 

Cspita!  stock,  and  the  same  is  hereby  incorporated,  with  a  capital  stock  of 
twelve  hundred  and  fifty  thousand  dollars,  divided  into 
shares  of  one  hundred  dollars  each,  for  the  purpose  of  con- 
structing a  Eail  Eoad  from  some  point  on  the  Virginia  line, 
near  the  town  of  Dauville,  in  Virginia,  to  the  Coalfields  of 
Dan  Eiver. 

CiGnerai  Com-  Sec.  2.  -fiiM  it  further  Ordained,  Tliat  for  the  purpose  ot 
mcreasmg  the  capital  stock  of  said  Company  heretofore 
subscribed,  and  renewing  and  aealinic  all  former  subscrip- 
tions to  said  Company,  the  following  persons  be  and  are 
hereby  appointed  general '  Commissioners,  viz:  John  W. 
Broadnax,  President,  George  L.  Akin,  Jones  Burton,  Wm, 
Carter,  J.  Turner  Morehead,  Gen.  Alfred  M,  Scales,  Mar- 
shall Blaclc,  ATm.  A.  Lash,  Benj.  Ealey,  Andrew  H.  Joyce. 
Eeubin  D.  Golding,  Joseph  "Willis,  Robert  Matthews,  Wm. 
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W.  MeCanlass  and  James  Davis,  wliose  duty  it  shall  be  to 
direct  the  opening  of  books  for  subscription  of  stoct  at  such 
times  and  places  and  under  such  persons  as  they,  or  a  ma- 
jority of  them,  may  deem  proper ;  and  said  general  Com- 
missioners may  have  power  to  appoint  a  Chairman  of  their 
body,  Treasurer,  and  all  other  officers  tlieir  organization 
may  require,  and  to  sue  for  and  recover  all  lands  and  sums 
of  money  that  ought,  under  this  act,  be  recovered  by  them. 
Sec.  3.  Be  it  further  o-rdained-,  That  ail  persons  who  may 
be  hereafterby  the  general  commissioners  authorized  to  open 
books  of  subscription,  may  do  so  at  any  time  after  the  rati- 
fication of  this  act,  upon  giving  twenty  days  notice  of  the 
time  and  place  when  said  books  will  be  opened,  and  said 
hooks  shall  be  kept  open  for  the  space  of  thirty  days  at 
least,  and  as  long  thereafter  as  the  general  commissioners 
shall  direct ;  and  that  all  subscriptions  of  stock  shall  be  in 
shares  of  one  hundred  dollars  in  money  or  its  value  in  land, 
the  subscriber  paying  at  the  time  of  making  his  subscription 
five  dollars  on  each  share  by  him  subscribed  to  the  person 
or  persons  authorized  to  receive  such  subscriptions ;  and  in 
case  of  failure  to  pay  said  sum  all  such  subscriptions  shall 
be  void  and  of  no  effect ;  and  upon  closing  the  hooks  all 
sueli  sums  as  shall  have  been  thus  received  of  subscribers  on 
the  first  cash  or  land  instalment,  shall  be  paid  over  to  the 
general  commissioners  by  the  persons  receiving  the  same; 
and  in  case  of  failure  to  pay  as  aforesaid  such  person  or  per- 
sons receiving  said  money  or  lands  shall  be  personally  liabie 
to  said  general  commissioners,  before  the  organization  of 
said  Company,  and  to  the  Company  itself  after  the  organi- 
zation, to  be  recovered  in  the  Superior  Courts  of  Law  within 
this  State  in  the  County  where  sneh  delinquent  resides,  or 
if  he  resides  in  another  State,  then  in  any  court  in  such 
State  liaving  competent  jurisdiction.  The  general  commis- 
sioners shall  have  power  to  call  on  all  persons  empowered 
to  receive  subscriptions  of  stock  at  any  time,  and  from  time 
to  time,  as  a  majority  of  them  may  think  proper,  to  make  a 
return  of  the  stock  by  them  respectively  received,  and  to 
make  payment  of  all  lands  or  sums  of  money  paid  by  sub- 
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Bcribers ;  that  ail  persons  receiving  sobscriptions  of  stock 
shall  pass  a  receipt  to  the  subscriber  or  subscribers  for  the 
payment  of  the  first  instalment,  as  heretofore  required  to  be 
paid  ;  and  upon  their  settlement  with  the  general  comtnis- 
sionera  as  aforesaid,  it  shall  be  the  duty  of  said  general  com- 
missioners in  like  manner  to  pass  their  receipt  for  all  sums 
thus  received  to  the  person  from  whom  received,  and  such 
receipt  shall  be  taken  and  held  to  be  good  and  sufficient 
vouchers  to  the  persons  holding  them ;  that  subscriptions  of 
stock  may  be  received  as  aforesaid,  or  as  hereinafter  pro- 
vided for,  to  the  amount  of  twelve  huudred  and  fifty  thoti- 
sand  dollars. 
LmiMa"'  ^^-  *■  -^^  *^  fwtheT  Ordained,  That  it  shall  be  the  duty 
*■  of  said  general  commissioners  to  direct  and  authorize  said 

books  of  subscription  to  be  kept  open  until  the  sum  of  Hfty 
thousand  dollars  at  least  shall  be  subscribed  in  the  mannex' 
aforesaid,  and  ae  soon  as  the  sum  ot  fifty  thousand  dollars 
or  upwards  shall  be  subscribed  in  the  manner  aforesaid,  and 
the  sum  of  five  dollars  on  each  share  paid  in  as  aforesaid, 
the  subscribers  to  said  stock  shall  be  and  are  hereby  declared 
to  be  a  body  politic  and  corporate  in  fact  and  in  law,  by  the 
name  and  style  of  "  the  Dan  Elver  Coalfield  Eail  Road 
Company,"  with  all  the  corporate  powers  and  authority 
hereby  created  and  granted,  to  be  held  and  exercised  by 
said  Company  and  their  successors  and  assigns  in  perpetuity, 
and  by  that  name  shall  be  capable  in  law  and  in  equity  to 
purchase,  hold,  lease,  i-ent,  sell  or  convey  estates,  real,  per- 
sonal and  mixed,  and  to  acquire  the  same  by  gift;,  devise  or 
otherwise,  so  far  as  shall  be  necessary  for  the  purposes  em- 
braced witliin  the  scope,  object  and  intent  of  this  charter, 
and  shall  have  perpetual  succession  and  a  common  seal, 
which  they  may  use,  alter  or  renew  at  pleasure,  and  by  their 
corporate  name  may  sue  and  be  sued,  plead  and  be  implead- 
ed in  any  Court  of  Law  or  Equity  in  this  State  or  any  other 
State,  and  shall  have,  possess  and  enjoy  all  the  rights,  priv- 
ileges and  immunities  which  corporate  bodies  may  and  of 
the  right  do  exercise,  and  may  make  all  such  by-laws,  rules 
and  regulations  as  are  necessary  ior  tlie  government  of  the 
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corporation,  or  for  effecting  the  object  for  which  it  is  created 
not  inconsistent  with  the  laws  of  this  State  or  of  the  United 
States. 

Sec.  5.  Be  it  further  ordained^  That  aa  soon  as  the  snm  .'^th'fjL.^^ 
of  fifty  thousand  dollars  or  upwards  shall  be  siibaeribed  as 
aforesaid,  it  shall  be  the  duty  of  the  general  commissioners 
to  appoint  a  time  for  the  stockholders  to  meet  in  Madison, 
in  the  County  of  Kockingham,  which  they  shall  cause  to  be 
previously  published  for  the  space  of  thirty  days  in  one  or 
more  newspapers,  at  which  time  and  place  the  said  stock- 
holders, in  person  or  by  proxy,  [shall]  proceed  to  elect  by 
ballot  nine  Directors  of  the  Company,  and  to  enact  all  such 
regulations  and  by-laws  as  may  be  necessary  for  tlie  govern- 
ment of  said  corporation  and  the  transaction  of  business. 
The  persons  elected  Directors  of  tliis  meeting  shall  serve 
such  period,  not  exceeding  one  year,  as  the  stockholders  may 
direct,  and  at  this  meeting  the  stockholder  shall  fix  on  a 
day  and  place  or  places  where  the  subsequent  election  of 
Directors  shall  be  held  ;  and  such  elections  shall  henceforth 
be  annually  made,  and  if  the  day  of  the  annual  election 
should  pass  without  any  election  of  Directoi-s,  the  corpora- 
tion shall  not  thereby  be  dissolved,  but  it  shall  be  lawful  on 
any  other  day  to  hold  and  make  such  elections  in  such 
manner  as  may  be  prescribed  by  a  by-law  of  the  corporation. 

Sec.  6,  Be  it  further  ordained.  That  the  affairs  of  said  ^^^^  "'  ° 
Company  shall  be  managed  by  d  general  board  to  consist  of 
nine  Directors,  to  be  elected  by  the  stockholders  from  among 
themselves  at  their  first  and  subsequent  general  annual  elec- 
tions, and  no  stockholder  shall  be  elected  as  Director,  nor 
serve  as  such,  unless  he  be,  at  the  time  of  his  election,  the 
hona  fde  owner  and  legal  holder  of  ten  shares  of  said  stock, 
and  shall  continue  to  hold  the  same  during  the  term  of  his 
service. 

Sec.  Y,   Be  it  f-urther  ordained,  That  the  President  of    Pfeeideni. 
said  Company  shall  be  chosen  by  ballot  by  a  majority  of  the 
Directors  from  among  themselves,  with  a  salary  to  be  lixed 
by  the  stockholders  in  general  meeting. 

Sec,  8.  Be  it  further  ordained,  That  all  stockholders  be- 
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u  bS^  ing  citizens  of  the  Fiiited  States  shall  be  entitled  to  vote 
either  in  person  or  proxy,  the  proxy  heinjf  a  stockholder,  at 
all  general  meetings,  and  the  vote  to  which  each  stockholder 
shall  he  entitled  according  to  the  numher  of  shares  lie  may 
hold  in  the  proportions  following,  that  is  to  say:  for  one 
share  and  not  more  than  two,  one  vote;  for  every  two  shares 
above  two  and  not  exceeding  ten,  one  vote ;  for  every  four 
shares  above  ten  and  not  exceeding  thirty,  one  vote;  for 
every  sis  shares  over  thirty  and  not  exceeding  sixty,  one 
vote;  for  evei-y  eight  shares  over  sixty  and  not  exceeding 
one  hundred,  one  vot« ;  for  every  ten  shares  over  one  hun- 
dred and  not  exceeding  two  hundred,  one  vote;  and  for 
every  twenty  shares  over  two  hundred,  one  vote. 
>f^iock£Sd '°^  Sec.  9.  Be  it  further  ordained,  That  at  the  first  general 
meeting  of  the  stockholders  under  this  act,  a  majority  of  all 
the  shares  subscribed  shall  be  represented  before  proceeding 
to  business,  and  if  a  sufficient  number  do  not  appear  on  the 
day  appointed,  these  wlio  do  attend  shall  have  power  to  ad- 
journ from  time  to  time  until  a  regular  meeting  be  thus 
formed;  and  at  such  regular  meeting  the  stockholder  may 
provide  a  by-law  as  to  the  number  of  stockholders  and  the 
amount  of  stock  to  be  held  by  them,  which  shall  constitute 
a  quorum  for  trarsacting  business  at  all  subsequent  regular 
or  occasional  meetings  of  stoekiiolders  and  Directors. 
•raj'"5^on^a™'  ^^'  ^^-  ^^  *^  further  ordained.  That  the  general  eom- 
'iciRTa.  missioners  shall  make  their  return  of  the  shares  of  the  stock 

subscribed  for  at  the  first  general  meeting  of  the  stock- 
holders, and  pay  over  to  the  Directors  elected  at  their  meet- 
ing, or  their  authorized  agents,  all  sums  of  money  and  all 
lands  received  fi.'om  subscribers ;  and  on  failure  to  do  so  they 
shall  be  personally  liable  to  said  Company,  to  be  recovered 
at  the  suit  of  said  Company  in  any  of  the  Superior  Courts 
of  Law  in  this  State  in  the  County  where  the  delinquent 
resides,  and  in  case  of  his  death  the  same  shall  be  recovered 
of  his  executors  or  administrators. 
vai-ij,cio9  in  Sec,  11.  Be  it  fuHlisr  ordained.  That  the  Board  of  Di- 
rectors may  fill  all  vacancies  which  may  occur  iu  it  during 
the  period  for  which  they  have  been  elected,  and  iu  the  ab- 
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seiice  of  the  President  may  fill  his  place  hy  electing  a  Pres- 
ident pro  tempore  from  amoag  their  number. 

Sec.  13.  Beit  further  ordained,  That  the  said  Board  of  ,J'''"j"„''''u^^^ 
Directors  shall  have  power  and  authority  to  open  books  for  *°" 
farther  subscription  to  the  stoelc  of  said  Company,  at  such 
times  and  under  such  persons  as  they  may  designate,  in  the 
©vent  that  the  whole  stock  be  not  subscribed  before  the  first 
general  meeting  of  the  stockholders,  and  to  open  and  keep 
open  said  books  from  time  to  time  until  the  whole  amount 
of  the  capital  stock  be  subscribed. 

Sec.  13.  £e  it  fwriker  ordained.  That  said  Company  shall    constnietion 
have  power  and  may  proceed  to  construct,  as  speedily  ae 
possible,  a  Kail  Road,  with  one  or  more  traeks,  from  some 
J)oint  on  the  Virginia  line,  near  the  town  of  Danville,  in 
Yirginia,  to  the  Coalfields  of  Dan  River. 

Sec.  11,  Be  it  further  ordained,  That  said  Company  shall  night  of  con- 
have  the  exclusive  right  of  conveyance  or  transportation  of  Saportiitiou. 
persons,  goods,  merchandise  and  produce  over  tlie  road  con- 
structed by  them,  at  such  charges  as  may  be  fixed  upon  by 
a  majority  of  the  Directors;  and  the  said  Company  [may] 
farm  out  their  right  of  transportation  over  their  said  Rail 
Road,  subject  to  the  rules  above  mentioned,  and  said  Com- 
pany, and  every  person  who  may  have  received  from  them 
the  right  of  transportation  of  goods,  wares  and  produce  on 
said  Rail  Road,  shall  be  deemed  and  taken  to  be  a  common 
carrier,  as  respects  everything  entrusted  to  them  or  him  for 
transportation. 


Sec.  15.  Be  H  further  ordained.  That  the  Board  of  Di-  Pajme^wor 
rectors  may  call  for  the  payment  of  the  sum  or  bond  sub-  de- 
scribed as  stock  m  said  Company,  in  such  instalments  as  the 
interests  of  said  Company  may,  in  their  opinion,  require. 
the  call  for  each  payment  shall  be  published  in  one  or  more 
newspapers  in  this  State,  for  the  space  of  one  month  before 
tlie  day  of  payment,  and  on  failure  of  any  stockholder  to 
pay  each  instalment  as  thus  required,  the  directors  may  sell 
at  public  auction,  on  a  previous  notice  often  days,  for  cash, 
all  the  stock  subscribed  for  in  said  Company,  by  such  stock- 
holders, and  convey  the  same  to  the  purchaser  at  said  sale. 
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discharged  from  all  further  liability,  and  if  said  sale  of  stock 
does  not  produce  a  sum  sufficient  to  pay  off  the  iucidental 
expenses  ot  the  sale,  and  the  entire  amount  owing  by  such 
stockholders  to  the  CoHipany  for  such  subscription  of  stouk, 
then,  and  in  that  case,  the  whole  of  euch  balance  shall  be 
held  and  taken  aa  due  at  once  to  the  Company,  and  may  be 
recoveredof  such  stockholder,  or  of  his  executors,  administra- 
tors or  assignees  at  the  suit  of  said  Company,  either  by  sum- 
mary motion  in  any  court  of  superior  jnriadietion  in  the 
County  where  the  delinquent  resides,  on  previous  notice  of 
ten  days  to  said  subscriber,  or  by  action  of  assumpsit  in  any 
Com't  of  competent  jurisdiction,  or  by  warrant  before  a 
Justice  of  the  Peace,  where  the  sum  does  not  exceed  on« 
hundred  dollars,  and  in  all  cases  of  assignment  of  stock  be- 
fore the  whole  amount  has  been  paid  to  the  Company,  then, 
for  ail  sums  due  on  such  stocks,  both  the  original  subscribers 
and  the  first  and  all  suljsequent  assignees  shall  be  liable  to 
the  Company,  and  the  same  may  be  recovered  aa  above  des- 
cribed, 

0  Skc.  16.  Be  it  further  ordained,  That  the  debt  of  stock- 
holders due  to  the  Company  for  stock  therein,  either  as 
original  proprietor  or  as  first  or  subsequent  assignee,  shall 
be  considered  of  equal  dignity  with  judgments  in  the  distri- 
bution of  assets  of  a  deceased  stockholder  by  his  legal  rep- 
resentative. 

>f  Sec.  17.  Be  it  further  ordained,  That  said  Company 
shall  issue  certificates  of  stock  to  its  members,  and  said 
stock  may  be  transferred  in  such  manner  and  form  as  may 
be  directed  by  the  by-laws  of  the  Company. 

i.      Seo.  is.  Be  it  further  ordained,  That  the  Board  of  Di- 

'■  rectors  shall  once  every  year  at  least,  make  a  full  report  of 
the  stock  of  the  Company  and  its  aifairs  to  a  general  meet- 
ing of  the  stockholders,  and  oftener  if  required  by  a  by-law, 
and  shall  have  power  to  call  a  general  meeting  ot  the  stock- 
holders when  the  Board  may  deem  it  expedient,  and  the 
Company  may  provide  in  their  by-laws  for  occasional  meet- 
ings being  called  and  prescribe  the  mode  thereof. 
Sec.  19.  Be  itfvHher  ordained,  That  said  Company  may 
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purchase,  have  and  lioid  in  fee,  or  for  a  term  of  jears,  any  i 
land  tenaments  or  hereditamentB,  ■which  may  be  necessary 
for  the  said  road  or  the  appurtenances  thereof,  or  for  the 
ereotion  of  depositories,  store  houses,  houses  for  the  officers, 
servants  or  agents  of  the  said  Company,  or  for  work  shops 
or  toundarics,  to  be  used  for  said  Con»pany,  or  for  procuring 
stone  or  other  materials  necessary  to  the  construction  of  the 
road,  or  for  eifecting  transportation  thereon. 

8ec.  20,  Be  it  furt/wr  ordained,  That  the  Company  ehaH  < 
have  the  right,  when  necessary,  to  conduct  the  said  road 
across  or  along  any  public  road  or  water  course :  Provided^ 
That  the  said  Company  shall  not  obstruct  any  public  road 
without  constructing  anotlier  equally  as  good  and  conven- 
ient. 

Sec.  21.  Be  it  further  ordained,  That  when  any  lands  or  : 
right  of  way  may  be  required  by  said  Company,  for  the  pur- 
pose of  constructing  their  road,  and  for  want  of  agreement 
as  to  the  value  thereof,  or  for  any  other  cause,  the  same  can- 
not be  purchased  from  the  owner  or  owners,  the  same  may 
be  taken  at  a  valuation  to  bo  made  by  the  five  Commission- 
ers, or  three  of  them,  to  be  appointed  by  any  court  of  record 
having  common  law  jurisdiction  in  the  Colmty  where  some 
part  of  the  land  o.r  right  of  way  is  situated.  In  making  the 
said  valuation,  the  said  Commissioners  shall  take  into  con- 
sideration tlie  loss  or  damage  which  may  accrue  to  the  owner 
or  owners  in  consequence  of  the  land  or  right  of  way  being 
surrendered,  and  the  benefit  and  advantage,  general  or  special 
which  he,  she  or  they  may  receive  by  the  general  increased 
value  of  the  land,  or  any  special  benefit  which  may  arise 
from  the  location  of  a  depot,  or  otherwise  on  said  land, 
or  any  benefit  which  may  accrue  in  any  way  whatever,  by 
the  establishment  of  said  Kail  Road  or  works,  and  shall 
state  particularly  the  amout  and  value  of  each,  and  the  ex- 
cess of  the  loss  and  damage,  over  and  above  the  advantage 
and  benefit,  shall  form  the  measure  of  valuation  of  the  said 
land  or  right  of  way ;  Provided,  nevertheless,  That  if  any 
person  or  persons,  over  whose  land  the  road  may  pass,  or  if 
said  company  should  be  dissatisfied  with  the   valuation  of 
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said  Conimissioners,  tlieu,  and  in  that  case,  the  party  so  dis- 
eatifled,  may  make  an  appeal  to  the  Superior  Court,  in  the 
County  where  said  valuation  has  been  made,  or  in  either 
County  in  w!iicb  the  land  may  lie,  when  it  shall  be  in  more 
than  one  County,  under  the  same  rules,  regulations  and  re- 
strictions in  other  cises  of  appeals.  The  proceedings  of 
said  Commissioners,  accompanied  with  a  full  description  of 
said  land  or  right  of  way,  shall  be  returned  under  the  hands 
and  seal  of  a  majority  of  them,  to  the  Court  from  which  the 
Commission  issued,  there  to  remain  a  matter  of  record,  and 
the  lands  or  right  of  way  so  valued,  shall  vest  in  the  said 
Company  so  long  as  the  same  shall  be  Used  for  the  purpose 
of  the  Kail  Eoad,  so  soon  as  the  valuation  sbali  have  been 
paid,  or  when  refused,  may  have  been  tendered  :  Prmided^ 
That  on  application  tor  the  appointment  of  Commissioners, 
under  this  section,  it  shall  be  made  to  appear  to  tlie  satisfac- 
tion of  tiie  Court,  that  at  least  ten  day's  previous  notice  has 
been  given  by  the  applicant  to  the  oivner  or  owuei-s  of  the 
said  land,  so  proposed  to  be  condemned,  or  if  the  owner  or 
owners  he  infanta  or  non  compos  mentis,  then  to  the  guar- 
dian of  such  owner  or  owners,  if  such  guardian  Can  he  found 
within  the  County,  of  if  he  can  not  be  &o  found,  tlien  such 
appointment  shall  not  be  made,  unless  notice  of  the  appli- 
cation shall  have  been  published  at  least  one  month  next 
proceeding,  in  some  newspaper  pi'inted  as  couveiiient  as  may 
be  to  the  Court  House  of  the  County,  and  shall  have  been 
posted  at  the  door  of  the  Court  House,  on  the  first  day  at 
least  of  the  term  of  said  court  to  which  the  application  ia 
made;  Provided  further,  That  the  valuation  provided  for 
in  this  section  sliall  be  made  on  oath,  or  by  the  commis- 
sioners aforesaid,  which  oath  any  justice  of  the  peace  or 
Clerk  is  authorized  to  administer :  Provided  further,  That 
the  right  of  condemnation  herein  granted  shall  not  author- 
ize the  said  Company  to  invade  the  dw^elling  house,  yard, 
garden  or  burying  ground  of  any  individual  without  his 

I-      Sec.  22.   Se  it  further  ordained,  That  the  right  of  said 
Company  to  condemn  land  in  the  manner  aforesaid  shall 
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extend  to  the  condemning  of  one  hundred  feet  on  each 
Bide  of  the  main  track  of  the  road,  measnring  from  the 
centre  of  the  eame,  unless  in  case  of  deep  cuts  and  fillings, 
when  said  Company  shall  have  power  to  condemn  as  much 
in  addition  thereto  aa  may  be  necessary  for  the  purpose  of 
constructing  said  road,  and  tiie  Company  eball  also  haye 
power  to  condemn  and  appropriate  lands  in  like  manner  for 
tho  constructing  and  building  of  depots,  shops,  warehouses, 
buildings  for  servants,  agents  and  persons  employed  on  the 
road,  not  exceeding  two  acres  in  any  one  lot  or  station, 

Sec.  23.  Be  it  further  ordaineff,  That  in  the  absence  of  tS'e'^iS'm" 
any  contract  or  contracts  with  aaid  Company  in  relation  to 
lands  through  which  the  said  road  may  pass,  signed  by 
the  owner  thereof,  or  hia  agent,  or  any  claimant  or  person 
in  possession  thereof,  which  may  be  confirmed  by  the  owner 
thereof,  it  shall  be  presumed  that  the  land  upon  which  said 
road  may  he  constructed,  together  with  the  space  of  one 
hundred  feet  on  each  side  of  the  centre  of  the  said  road, 
had  been  granted  to  the  said  Company  by  the  owner 
thereof,  shall  have  good  right  and  title  thereto,  and  shall 
have,  hold  and  enjoy  the  same  aa  long  as  the  samR  be  used 
for  the  purposes  of  said  road,  and  no  longer,  unleaa  the  per- 
son or  peraona  owning  the  aaid  land  at  the  time  that  part  of 
the  aaid  road  which  may  be  on  said  land  was  finished,  or 
the  claiming  under  him,  her  or  them,  shall  apply  for  an 
assessment  of  thevalue  of  said  lands  aa  hereinbefore  directed, 
within  two  years  next  after  that  part  of  the  said  road  which 
may  be  on  the  said  land  was  finiahed ;  and  in  caae  the  eaid 
owner  or  those  claiming  nnder  him,  his,  her  or  them,  shall 
Hot  apply  within  two  years  next  after  the  aaid  part  was 
finished,  he,  she  or  they  shall  be  forever  barred  from  recov- 
ering said  land,  or  having  any  asaesstnent  or  compenaation 
therefrom:  Provided,  That  nothing  herein  contained  shall 
afi'ect  the  rights  oi  feme  eoverts  or  infants  until  two  years 
after  the  removal  of  their  respective  disabilities. 

Sec.  24.  Be  it  further  ordained,  That  all  lands  not  here-  g^iS^VveW. 
tofore  granted  to  any  person  within  one  hundred  feet  of  tiie 
centre  of  the  said  road,  shall  rest  in  the  company  as  soon  as 
7 
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the  line  of  the  road  is  definitely  laid  out  through  it,  and  any 
grant  of  said  laud  thereafter  shall  be  void. 

h/fuiS"'"''  ^^'  ^^-  -Se «'; /W^'i^iSJ*  ordained,  That  if  any  pei^on  or 
persons  shall  intrude  upon  the  said  Eail  Road  by  any  manner 
of  use  thereof,  or  of  the  rights  and  privileges  connected 
therewith  without  the  permission,  or  contrary  to  tlie  will  of 
the  said  company,  he,  she  or  they  may  be  indicted  for  miade- 
meanor,  and  upon  conviction  fined  and  imprisoned  by  any 
court  of  competent  jurisdiction. 

io^^'ro*"")""      ^^^-  ^^'  -^^  *'^  further  ordamed,  That  if  any  person  shall 

of  eocporBiTon.  wilfully  and  maliciously  destroy,  or  in  any  manner  hurt,  or 
damage,  or  destroy,  or  obstruct,  or  shall  -nilfully  or  malici- 
ously cause,  or  aid,  or  assist,  or  counsel,  or  advise  any  other 
person  or  persons  to  destroy  or  in  any  manner  to  hurt,  dam- 
age, injure  or  obstruct  the  said  Rail  Koad,  or  any  bridge  or 
vehicle  used  for  or  in  the  transportation  tliereon,  any  water 
tank,  warehouse,  or  any  other  property  of  said  Company, 
such  pei^on  or  persons  bo  ofieuding  shall  be  liable  to  be 
convicted  therefor,  and  on  conviction  shall  be  imprisoned 
not  more  than  six  nor  less  than  one  month,  and  pay  a  fine 
not  exceeding  five  hundred  dollars  nor  less  than  twenty  dol- 
lars, at  the  discretion  of  [the]  court  before  which  said  con- 
viction shall  take  place  and  shall  be  further  liable  to  pay  all 
expenses  for  repairing  the  same,  and  it  shall  not  [be]  com- 
petent for  any  person  so  oflending  against  the  provisions  of 
this  clause  to  defend  himself  by  pleading  or  giving  in  evi- 
dence that  he  was  the  owner,  agent  or  servant  of  the  owner 
of  the  land  where  such  destruction,  hurt,  damage,  injury  or 
obstruction  was  done  at  the  time  the  same  was  done  or 
caused  to  be  done, 
obstraiiions  8ec,  37.  Be  it  further  ordained,  That  every  obstruction 
remov  .  ^^  ^^^  ^^^^  ^^^  ^^^^  passage  of  vehicles  on  the  said  road  shall 
be  deemed  a  public  nuisance,  and  may  be  abated  as  such  by 
any  officer,  agent  or  sen-ant  of  said  Company,  and  the 
person  causing  such  obstruction  may  be  indicted  tor  erect- 
ing a  public  nuisance. 
Ri^diis  af  eor-      Sec.  28.  Be  it  fwrtfter  Ordained,  That  the  said  Company 

K3^°a8. "  '"  shall  have  the  right  to  take  at  the  store-house  they  may 
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establisli,  on  or  annexed  to  their  Rail  Eoad,  all  goods,  wares, 
merchandise  and  produce  intended  for  transportation,  to 
prescribe  the  rules  of  priority  and  charge,  and  receive  such 
juet  and  reasonable  compensation  for  storage  as  they  by 
rules  may  establish,  (which  thej  shall  cause  to  be  published,) 
or  as  may  be  fixed  by  agreement  with  the  owner,  which  may 
be  distinct  from  the  rates  of  transportation ;  Praoided, 
That  the  said  Company  shall  not  charge  or  receive  any 
storage  on  goods,  wares,  merchandise,  or  produce  wliich 
may  be  delivered  to  them  at  their'  regular  depositories  for 
immediate  transportation,  and  which  the  Company  may 
have  power  to  transact  immediately. 

Sec.  29,  Be  it  further  ordained,  That  the  profits  of  the  dt^da""^ 
Company,  or  so  much  thereof  as  the  general  board  may  deem 
advisable,  shall,  when  the  affairs  of  the  Company  will  per- 
mit, be  semi-annually  divided  amongst  the  stockholders  in 
proportion  to  the  stock  each  may  own. 

Seo.  30,  Se  it  further  ordained,  That  the  following  Giem 
officers  and  servants,  and  persons  in  the  actual  employ- 
ment of  the  said  Company,  be,  and  they  are  hereby  exempt 
from  the  jury,  and  ordinary  militia  duty :  the  President  and 
Treasurer,  the  Board  of  Directors,  Chief  and  Assistant  En- 
gineers, the  Secretary  and  accountants  of  this  Company, 
keepers  of  the  depositories,  guards  stationed  on  the  road 
and  at  the  bridges,  and  such  persons  as  may  be  working  the 
locomotive  engines  and  traveling  with  the  ears  for  the  pur- 
pose of  attending  to  transportation  of  produce,  goods  and 
passengers  on  the  road. 

Skc.  31.  Be  it  further  ordained.  That  for  the  purpose  Mayi 
of  constructing  said  road,  the  Company  are  hereby  author- 
ized and  empowered,  by  a  vote  of  the  stockholders  in  gen- 
eral meeting  assembled,  to  increase  their  capital  stock  to  an 
amount  sufficient  in  their  opinion  to  effect  the  object,  and 
to  raise  money,  by  loan  or  otherwise,  sufficient  to  complete 
the  main  track  or  road,  upon  snch  securities  and  in  such  a 
manner  as  the  stockholders  may  direct. 

Sec.  32.  Be  it  further  ordained.  That  for  the  purpose  of   Maju 
ascertaining  the  best  route  for  said  road,  and  to  locate  the 
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same,  it  shall  he  lawful  for  aaid  Company,  by  its  engineers, 
servants  and  agents,  to  enter  upon,  examine  and  survey  any 
land  or  lands  that  they  may  wish  to  examine  for  such  pur- 
porie,  free  from  any  liability  whatever. 

Sec.  33.  Be  it  ftiriher  ardained,  Tliat  aaid  road  shall  not 
run  within  twenty  miles  ot  the  North-Carolina  Kail  Koad, 
and  if  t!ie  Company  liereby  ineorpoi-ated  violate  the  pro- 
visions of  this  section,  it  shall  work  a  forfeiture  of  their 
charter. 

Ratified  this  March  5th,  A.  D.  1808. 

CALVIN  J.  COWLES,  Preddmt. 

T.  A.  Byrnes,  Secretaty, 


CHAPTER  L. 


FOE   THK   COMPLETION  OF  THE  WESTKEN  BORTH- 
CAKOLiHA   BAIL  EOAD. 

B-  Section  1.  Se  it  ordained  h)  the j^eople  of  Worth-Carolina 
in  Gonventiim  assenj&led,  and  it  is  herein/  ordained  h/  the  au- 
thority of  the  same.  That  the  proceeds  of  no  appropriations 
or  subscriptions  which  the  State  of  North-Carolina  has  made 
or  may  hereafter  make  to,  or  in  aid  of,  the  Western  North- 
Carolina  Kail  Road  Company,  shall  be  used  in  the  construc- 
tion of  any  branch  road  except  that  of  French  Broad  until 
the  main  trunk  line  of  said  Kail  Road  shall  have  been  com- 
pleted to  Copper  Mine,  at  or  near  Ducktown. 

Sec.  2.  Be  itfnrtf^ter  ordained.  That  the  General  Assem- 
bly, when  the  interest  of  said  corporation  (the  Western 
North-Carolina  Kail  Road  Company)  requifts  it,  shall  be 
and  the  same  is  hereby  authorized  and  directed  to  make 
snch  further  appropriation  or  subscription  to  the  capital 
stock  of  said  Kail  Road  Company  as  will  insure  the  com- 
pletion of  said  road  at  the  earliest  practicable  day. 

Ratified  this  Itth  day  of  March,  A.  D.  18C8. 

CALYIN  J.  COWLES,  PresidetU, 

T.  A.  Byenes,  Secretary. 
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ORDINANCE  FOE  T 


r    TJNDEEDUE   AND   WILLIAM 


Section  1.  Be  it  ordained  hy  the  people  of  NoHh-Garolina  l^^"""' 
in  Contention  assembled.  That   Ann   Underdue,   formerly  """J'- 
Ann  Smith,  wife  of  William  Underdue,  te  and  she  is  hereby 
divorced  from  the  bohds  of  mrtriraony  with  her  said   hus- 
band and  that  this  ordinance  shall  be  in   force   from   and 
after  its  passage. 

Ratified  this  14th  day  of  March,  A.  D.  18(38. 

CALVIN  J.  COWLES,  President.    \ 

T.  A.  Btrnes,  Secretary. 


CHAPTER  LII. 

AN  ORDINANCE  APPOINTING  C0MMI8SI0NEE9  TO  INVESTIGATE  THE 
ACCOUNTS  AND  AFFAIKS  OF  THE  ALBEMAEB  AND  CHESAPEAKE 
CANAL  COMPANY. 


Section  1.  Se  it  ordained  l>y  thejyeople  of  NoTth-Garolina    Commi 
in  Convention  assembled^  and  it  is  hereby  ordained  hy  the 
authority  of  the  same,  That  E.  W.  Jones,  C.   0.   Pool,  and 
Gesboume  J.  Cherry  be,  and  the  same  are  hereby  appointed 
a  Committee  to  investigate  the  accounts  and  affairs  of  the 
Albemarle  and  Chesapeake  Canal  Company  with  authority    Powers 
to  send  for  persons  and  papers,  to  examine  and  take  testi- 
mony, to  fill  vacancies  in  said  Oommiesion,  should   any  oc- 
cur, and  to  report  the  result  of  their  investigations  together    Heuon. 
with  such  recommendations  as  they  may  deem  proper  to 
protect  the  interest  of  the  State,  to  the  next  meeting  of  the 
Convention  or  Legislature,  and  that  said  Commissioners  be     ^ 
paid  therefor  the  sum  of  six  dollars  per  day  each  when  ac- 
tually employed,  together  with  such  travelling  and  inciden- 
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tal  expenses  that  may  be  incurred  in  prosecuting   said  in- 
vestigation, 

Eatifled  tliis  IGtb  day  of  March,  A.  D.  1868. 

CALVIN  J.  COWLES,  President. 

T.  A.  Byenes,  Secretary. 


CHAPTEB  LIII. 

AN  OEDIKANCE  AMENDING  THE  CHAKTEK  OF  THE  CITY  OF  It.VI.ElC.ET. 

Section  1,  Be  U  ordained  hy  the peo;ple  of  North-Gamlvna 
in  Oom>eniion  assembled,  and  it  *s  hereby  ordained  iy  tlie 
authority  of  the  same,  That  Section  4  of  the  Charter  of 
tlie  City  of  Kaleigh  be  bo  amended  as  to  read  as  follows : 

"Sec.  4.  Be  it  ftiriJier  ordaiiied-.  That  any  qnalitied  elec- 
tor shall  be  eligible  as  Mayor  or  Commissioner,  and  every 
Commissioner  shall  be  a  resident  of  the  Ward  for  which  he 
shall  be  chosen," 

Sec.  2.  Be  it  further  ordained,  That  this  ordinance  shall 
be  in  force  from  and  after  its  passage, 

Eatified  this  17th  day  of  March,  A.  D.  1868. 

CALVIN  J.  COWLES,  President. 

T.  A.  Byenes,  Secreiwry. 


CHAPTEE  LIV. 


CE  COMPENSATING   C,    J.    COWLES. 

4  Section  1.  Be  it  ordained  hy  thefeopk  of  North- Ca/roUna 
in  Convention  assembled,  and  it  is  hereby  ordained  by  the 
authority  of  the  same,  That  Calvin  J.  Cowles  shall  receive 
a  compensation  of  six  dollars  per  day  and  mileage  while 
engaged  in  the  performance  of  the  duties  imposed  on  him 
by  the  several  ordinances  of  this  Convention,  and  that  the 
same  be  paid  hy  the  Treasurer  of  the  State,  on  the  wai'rant 
of  said  Cowles. 
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Sec.  2.  Be  it  further  ordained,  Tliat  this  ordinance  shall 
■  be  in  effect  from  and  after  its  passage. 

Ratiiied  this  17th  day  of  March,  A.  D.  1868. 

CALVIN  J.  COWLES,  President. 
T.  A.  Bymeb, 


CHAPTER  LV. 


ORDINANCE     I>lyORClNG    EDWARD    SIIROYEE    AND     MARY 


Seotion  1.  Be  it  ordainedby  the  people  of  liforthrOarolina 
in  Convention  assemMed,  o/nd  it  is  herSyy  ordained  hy  the  " 
aatliority  of  the  same.  That  Edward  Shroyer  be  and  he 
hereby  is  divorced  from  the  bonds  of  roatrimony  with  his 
■wife,  Mary  P.  Shroyer,  and  this  ordinance  shall  be  in  force 
from  and  after  its  passage. 

Ratified  this  17th  day  of  March,  A.  D.  1868. 

CALVIN  J.  COWLES,  President. 

T.  A.  Byrnes,  Secretary 


CHAPTER   LVI. 


EXTENDING    THE    TIME    FOR     KEQISTEATION 
OF   DEEDS. 


Section  1.  Be  it  ordained  Jyy  the  people  of  NorihrOarolina 
in  Cotweniion  assembled,  amd  it  is  hereby  ordained  by  the 
authority  of  the  same,  That  no  grant  or  conveyance  of  lands 
heretofore  made  shall  be  void  by  reason  of  the  nonregistra- 
tion thereof  previous  to  this  time,  but  the  grantees  in  sueh 
deeds  shall  have  two  years  from  the  ratification  of  this  ordi- 
nance wherein  to  register  the  same :  Provided,  That  nothing 
herein  contained  shall  extend  to  mortgages,  deeds  in  trust 
or  marriage  settlements. 

Sec.  2.    Be  it  further  ordained,  That  all  persons  who 


Two  years  In 
reglBter. 
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Tilm-  ^3.ve  made  entries  of  vacant  land  and  paid  the  pnrcliase 
"^'         money  to  the  State  for  the  same  since  the  first  day  of  Jan- 
uary, 1861,  shall  have  until  the  ffrst  day  of  January,  1869, 
to  perteet  titles  to  the  same. 

Sec.  3.  Be  it  further  ordained.  That  all  persons  whc 
have  heretofore  made  entries  of  lands  according  to  law 
within  the  time  atoresaid,  and  have  not  paid  the  purchase 
money  into  the  Treasury,  shall  have  until  the  first  day  of 
January,  1869,  to  make  said  payment  and  perfect  their  titles 
'"■  to  said  lands :  J'rovlded,  That  nothing  herein  contained 
shall  be  so  construed  as  to  affect  the  titles  of  persons  who 
have  heretofore  obtained  grants  for  said  lands,  or  the  rights 
of  junior  enterevs,  or  extending  to  swamp  lands  vested  iia 
the  Literary  Board, 

Ratified  this  17th  day  of  March,  A.  D.  1868. 

CALYIN  J.  COWLES,  Presid^t. 
T.  A.  Byekes,  Secretary. 


CHAPTER    LVII. 


iCE   OF  DIVOECE    m  FAVOR    OF   AECUIfiALD    HAUEV, 
or   EAHDOLPH   COUNTY. 

Section  1,  Be  it  ordained  hy  th^j>eoph  <f  If&rth-Oarolina 
in  C<mv6ntion  assembled,  and  it  is  hereby  ordained  by  the 
authority  of  the  same,  That  Archibald  Haney,  of  Randolph 
County,  be  and  he  hereby  is  divorced  from  the  bonds  of 
matrimony  with  Cornelia,  his  wife,  and  this  ordinance  shall 
go  into  effect  from  its  ratification. 

Ratified  this  ITth  day  of  March,  A.  D.  1868, 

CALVIN  J.  COWLES,  Pn-ddent, 

T,  A.  Bykses,  Secretary. 
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CHAPTER  LVIII. 

AS"   ORDINANCE   RESPECTING   THE    JCRISDICTION   OF   THE   COUETS 
OF   Tnia    STATE. 

Section  1.  Be  it  at'dainediy  the  people  of  North-Carolina  ^^ 
in  Convention  assemhled,  That  sections  one  and  two  of  the  *^' 
ordinance  of  the  Convention  adopted  June  23d,  1866,  en- 
titled  "  An   ordinance  to   change  the  jurisdiction  of  the 
coui'ts  and  the  rules  of  pleading  therein,"  be  and  are  hereby 
repealed. 

Sec,  2.  Be  it  further  ordained,  That  section  three  of  the 
above  entitled  ordinance  be  amended  to  read  as  follows : 
Sec,  3.  That  all  actions  of  debt,  covenant,  assumpsit  and 
account  now  pending  in  tlie  Superior  Courts  shall  be  con- 
tinned  to  Spring  Term,  1869,  and  that  the  several  Superior 
Courts  at  the  Spring  Term  thereof  only,  unless  otherwise 
herein  provided,  shall  have  exclusive  original  jurisdiction 
of  all  such  causes  of  action  except  where  jurisdiction  has 
been  or  shall  be  given  to  a  Justice  of  the  Peace  by  the 
Constitution  or  laws  of  North-Carohna.  Should  the  de- 
fendant at  the  Spring  Term,  1869,  on  writs  which  shall  be 
returned  to  that  Term  or  in  any  suit,  for  the  above  causes 
of  action  then  pending  in  the  Superior  Court,  pay  or  con- 
fess judgment  to  the  plaintiff  for  one-tenth  of  the  debt,  and 
demand  principal  and  interest  and  all  costs  to  that  time,  ho 
shall  be  allowed  until  next  Spring  Term  to  plead.  At  the 
said  Spring  Term  should  the  defendant  pay  to  the  plaintiff 
or  confess  judgment  for  one-fitlh  of  the  residue  of  tiie  said 
debt  or  demand  and  cost,  he  shall  be  allowed  until  the  suc- 
ceeding Spring  Term  to  plead.  At  the  said  Spring  Term 
should  the  defendant  pay  to  the  plaintiff  or  confess  judg- 
ment for  one-half  of  the  residue  ot  the  debt  or  demand,  he 
shall  be  allowed  until  the  succeeding  Spring  Term  to 
plead.  At  the  said  Spring  Term  the  plaintiff  shall  have 
judgment  for  the  residue  of  his  debt  or  demand :  Pro- 
vided, however,  That  the  plaintiff,  if  required,  shall  file 
his  debt  or  demand  in  writing,  and    if  the  defendant 
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shall  mate  oath  that  the  wliole  or  any  part  thereof 
is  not  justly  due,  or  that  lie  has  a  counter  demand, 
all  of  which  shall  be  particularly  set  forth  by  affidavit, 
then  the  defendant  shall  ouly  pay  the  instalment  re- 
quired of  what  he  admits  to  be  due,  and  the  court  shall  or- 
der a  jury  at  the  same  or  some  subsequent  term  to  try  the 
matters  in  dispute  between  the  parties,  and  at  the  next 
Spring  Term  the  defendant  shall  be  allowed  time  to  plead 
only  upon  paying  or  confeesing  judgment  for  one-fifth  of  the 
residue  of  tlie  admitted  amount,  and  whatever  the  jury  finds 
hira  indebted  over  and  above  the  same :  Provided  fnrther, 
That  should  the  defendant  fail  to  pay  or  confess  judgment 
ibr  the  fii-st  or  any  subsequent  installment,  then  and  in  that 
case  the  plaintiff  shall  be  entitled  to  proceed  to  judgment 
and  execution  for  such  installment,  unless  the  defendant 
shall  put  in  pleaa,  in  which  case  the  suit  shall  proceed  ac- 
cording to  the  course  of  the  court  in  1860  :  Provided-  far- 
ther, That  by  consent  of  the  plaintiff  the  defendant  at  any 
term  of  the  court  may  confess  judgment  tor  a  stipulated 
sum  iu  full  and  final  discharge  of  all  further  demand  or 
liability  upon  such  claim. 
'■  Sec.  3.  Be  it  futher  ordained,  That  section  10  of  the 
above  recited  act  sliall  bo  amended  to  read  as  follows : 
Sec.  10.  That  executions  on  judgments  in  actions  of  debt, 
assumpsit,  covenant  or  account,  or  decrees  for  money 
demands  in  equity,  which  have  been,  or  shall  be  issued  on 
judgments  or  decrees  heretofore  obtained,  shall  he  levied 
on  the  property  of  the  defendant  and  returned  without  sale : 
Provided,  such  return  shall  not  prejudice  any  lien  the 
plaintiff  may  acquire  or  then  have  by  virtue  of  said  Ji.  fa. 
or  venditioni  essponas.  At  Spring  Term,  1669,  execution 
on  all  such  judgments  or  decrees  shall  issue  for  only  one- 
tentli  of  the  amount  then  due;  at  Spring  Term,  1870,  for 
one-fiilh  of  the  residue  ;  at  Spring  Term,  1871,  for  one- 
half  of  the  residue,  and  at  Spring  Term,  1872,  for  the  bal- 
ance of  the  debt ;  and  no  execution  shall  issue  from  the 
Fall  Term  on  any  such  judgment  or  decree  except  by  con- 
sent of  the  defendant.     Tliat  no  mortgairee  or  trustee  shall 
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i.'Xjjose  to  Bale  the  property  conveyed  in  siicli  mortgage  or 
trust  deed,  without  the  conaent  of  tlie  grantor,  before  lirst 
of  March,  1869.  Should  the  mortgagor  or  trii&tor  at  that 
time  pay  one-tenth  of  the  debts  mentioned,  the  sale  shall 
b(^  pir^tponed  to  first  of  March,  1870;  at  that  time  should 
tlie'mortgi^or  or  tvnetor  pay  one-fifth  of  the  residue,  the 
sale  shall  be  postponed  to  the  first  of  March,  1871 ;  at  that 
tijne  should  the  trustor  or  mortgagor  pay  one-half  of  the 
residue,  the  sale  shall  be  postponed  to  firrit  of  March,  1872  ; 
Hiid  at  that  time  the  trustee  or  morgagee  shall  sell  the 
])roperty  or  bo  much  of  it  as  will  realize  the  balance  of  the 
debts :  Provided,  however,  That  should  tlie  trustor  or  mort- 
gagor fail  to  pay  the  first  or  any  subsequent  installment, 
tlien,  and  in  that  case,  the  trustee  or  mortgagee  shall  sell  at 
six  montlis  credit  so  much  of  the  property  conveyed  as  ^vill 
ii'alize  such  installment. 

Sec.  4,  Se  it  further  ordained,  That  section  11  of  the  ^^^ 
above  entitled  act  be  amended  to  read  as  follows  :  That  no 
warrants  before  Justices  of  the  Peace  shall  issue  or  be 
returnable  until  January  1st,  1869.  Should  the  defendant 
upon  such  return  pay  to  the  plaintiff,  or  to  tlie  collecting 
officer,  for  his  use,  or  confess  judgment  before  the  magis- 
trate for  one-tenth  of  the  debt  and  demand,  (principal  and 
interest)  he  shall  be  allowed  twelve  months  to  plead ;  at 
the  expiration  of  that  time,  should  the  defendant  pay  to  the 
plaintiff  nr  confess  judgment  for  one-fifth  of  the  residue  of 
the  said  debt  or  demand,  he  shall  be  allowed  twelve  months 
more  to  plead;  at  the  expiration  of  that  time  should  the 
defendant  pay  to  the  plaintiff  or  confess  judgment  for 
one  half  of  the  residue  of  said  debt  or  demand,  he  shall  be 
allowed  twelve  months  more  to  plead;  at  the  expiration  of 
that  time  the  plaintiff  shall  have  judgment  for  the  residue 
of  his  debt  or  demand :  Provided,  however,  That  the  plain- 
tiff, if  required,  shall  file  his  claim  in  writing,  and  if  the 
defendant  shall  make  oath  that  the  whole  or  any  part 
thereof  is  not  justly  due,  or  that  he  has  a  counter  demand, 
all  of  which  he-^hall  particularly  set  forth  by  affidavit, 
then  the  defendant  shall  only  pay  the  installment  required 
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of  what  lie  admits  to  he  due,  and  the  justice  shall  proceed  to 
trj'  the  mattei-s  in  dispute  between  the  parties;  and  at  the 
expiration  ot  twelve  months  the  defendant-  sliall  be  allowed 
time  to  plead  only  upon  payment  of  one-filth  of  the  amount 
admitted  to  be  due,  and  whatever  the  justice  may  have 
found  him  indebted  over  and  above  tlie  same :  Pr</inded, 
That  should  the  defendant  fail  to  pay  or  confess  judgment 
foi  tlie  first  or  any  subsequent  installment,  then  and  in  that 
ease,  the  plaintiff  shall  be  entitled  to  proceed  to  judgment 
and  execution  for  such  installment :  Provided /nrtker,  That 
by  consent  of  the  plaintiff  the  defendant  may  at  any  time 
confess  judgment  for  a  stipulated  sum  in  full  and  final  dis- 
charge of  all  further  demand  or  liability  upon  such  claim. 
That  all  executions  on  judgments  in  actions  of  debt,  cove- 
nant, assumpsit  or  account  which  have  been,  or  shall  be 
issued  on  judgments  heretofore  obtained  before  any  magis- 
trate, shall  be  levied  on  the  property  of  the  defendant  and 
returned  without  sale ;  at  the  expiration  of  twelve  months 
from  such  return  execution  on  all  such  judgments  shall  issue 
for  only  one-tenth  of  the  amount  then  due ;  at  the  expiration 
of  twelve  months  from  that  time  for  one-fifth  of  the  residue ; 
at  the  expiration  of  twelve  months  more  for  one-half  of  the 
residue,  and  at  the  expiration  of  twelve  months  more  ior 
the  balance  of  the  debt, 
^  Sec.  5,  Be  it  further  ordained,  That  section  17  of  the 
above  entitled  ordinance  be  amended  to  read  as  follows : 
Sec.  17.  That  the  provisions  of  this  ordinance  sliall  not  be 
construed  to  extend  to  any  debts  or  demands  contracted  or 
penalties  incurred  since  the  first  day  ot  May,  A.  D.  1S6S, 
or  which  may  hereafter  be  contracted  or  incurred,  except 
actions  founded  on  any  bond,  promissory  note,  bill  of 
exchange,  or  any  other  instrument  of  writing,  or  parol 
promise  made  since  first  Maj',  1865,  in  renewal  of,  or  substi- 
tution for,  a  contract  made  prior  to  first  of  May,  1865,  to 
ilie  full  amount  of  the  principal  and  interest  of  a  debt 
existing  prior  to  said  day,  and  without  other  consideration 
than  such  pre-existent  debt;  and  except  also,  actions,  suits, 
or  process  to  revive,  continue  or  enforce  any  judgment 
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heretofore  recovered  upon  any  sncli  bond,  promissory  note, 
bin  of  exchange  or  other  instruments  of  writing  or  parol 
promise  as  is  hereinbefore  mentioned. 

Sec.  6.    Be  it  further  ordained,    That   this   ordinance 
shall  be  in  force  from  and  after  its  ratification, 

Ratified  this  14th  day  of  March,  A.  D.  1868 
CALVIN  J,  COWLES,  _ 

T.  A.  Byenbs,  Secretary. 


ADMITTIHO  MEMBERS    OF    THE     BAR     OF     OTHER 
STATES  TO   PRACTICE   IN   THIS   STATE. 

Section  1.  Be  it  ordained  hy  the  people  of  North  Carolina-    p^rsDDs  ad- 
in  Convention  assembled,  and  it  is  hereby  ordained  by  the  "ar"l^  %he? 
authority  of  the  same,  That  any  person  who  shall  produce  a  tira^ui™t£^™' 
certificate  of  admission  to  the  Bar  of  any  other  State,  and 
satisfactory  evidence  of  good  moral   character,   before   the 
Supreme  Court  of  the  State,  shali  be  admitted  to  the  prac- 
tice of   law  in   the  several  courts  of  this   State,  upon  pay- 
ment of  tlie  fees  prescribed  by  law ;  and  this  ordinance  shall 
be  in  force  from  and  after  the  date  of  its  passage. 

Ratified  this  4th  day  of  February,  A.  D.  1868. 

CALVIN"  J.  COWLES,  President. 

T.  A.  Byrnes,  Secretary. 


I,  T.  A,  Byrnes,  Secretary  ot  the  State  Constitutional 
Convention  of  North  Carolina,  do  hereby  certify  that  the 
foregoing  are  true  copies  of  the  original  Ordinances  of  the 
State  Constitutional  Convention,  session  of  1868. 

T.  A.  BYRNES,  Seoretary. 


Hosted  by 


Google 


Hosted  by 


Google 


RESOLUTIONS. 


'  Eesoj.uTioji  institlting  t 
gates    to    the    consti' 

liAEOLINA. 


TO    BE    TAKEN   1 
COMVESTIOS     OF 


Smolved,  Tliat  the  delef^ates  to  this  Convention  take  the  dtE^U")'^"  "^ 
following  oath,  and  that  N.  J.  Riddick,  Clerk  of  the  Circuit 
Court  of  the  United  States,  be  requested  to  administer  the 
»aiiie  oatli : 


You  do  solemnly  swear  [or,  afRmi]  that  you  will  support 
the  Constitution  of  the  United  States,  and  faithfully  dis- 
charge your  duties  as  members  of  this  Convention.  So  help 
you  (iod. 

Adopted  January  14th,  A,  D.  1868. 


BESOl.trrlON   APPOINTING   T.    A.    BYENES   BECKETAEY, 

Resolved,  That  T.  A.  Byrnes  be  appointed  permanent    secrciarr. 
Secretary  of  this  Convention, 

Adopted  January  15th,  A.  D.  1868. 


RESOLUTION   FIXING  THE  EULES  OF  ORDER  FOE  THE  CONVENTION. 

liesol/aed.  That  the  rules  of  order  of  the  Convention  of    Rules  of  urdci 
this  State  for  1865-'66  be  adopted  by  this  Convention,  eo 
far  as  practicable,  until  further  ordered. 

Adopted  January  15th,  A.  D.  1868. 
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RESOLCTIOS    APPOINTING    A    COMMITTEE    ON    FRjUIING 


'*  Uesolved^  That  a  Committee  of  two  members  from  eacli 
Judicial  District  be  appointed  by  the  President,  wliose  duty 
it  sliatl  be  to  consider  and  report,  at  the  earliest  practicable 
moment,  [the  beat  plan]  to  frame  a  Constitution  and  Civil 
Government,  according  to  the  provisiona  ol  the  ActS'  of 
Congress. 
Adopted  January  15th,  A.  D.  ISdS. 


KESOLUTION   IN   KEOAKD   TO   FRAMIKO  KULEg   FOB   THE  GOVERN- 
MENT  OF  THE   CONVENTION. 

RuiEB  of  order.      Meiiohed,  That  the  President  appoint  a  Committee  ot 
Five  to  frame  Rules  of  Order  for  the  government  of  the 
Convention. 
Adopted  January  15th,  1868. 


REHOHTTION    BEOAKDING    8EBGEANT   AT   AKH3, 

Am?*^'  ■'        Resoloed^  That  this  Convention  do  now  proceed  to  a 
election  of  Sergeant  at  Arms. 
Adopted  January  16tb,  A.  D.  1868. 


BESOLUTION   IN   BBGARD  TO   BEP0BTEB9,  *0. 

M^S^for'aim-  Resolved,  That  no  reporCei'  for  any  newspaper  shall  here* 
Ke^'  '"^  ^^^  ^  allowed  upon  this  floor  who,  in  his  reports,  shall  treat 
the  Convention  or  any  of  ita  raembei^  with  disrespect,  bat 
that  they  shall,  in  case  of  oftenoe  in  this  respect,  be  excluded 
from  the  floor  of  the  hall,  and  from  the  galleries,  by  the 
President. 
Adopted  January  16th,  A.  D,  1868, 
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KESOLOTtONS, 


RESOLDTION    IHBTRUCTING   THE   FBE81DENT  OF   THE    COH^'ENTION 
)   TO   CI-EROyMEN. 


,  That  the  President  of  this  Convention  invite   .Prayer  tyEai- 
the  Clergymen  of  the  City  of  Raleigh  to  open  the  services 
of  this  Convention  each  morning  with  prayer. 
Adopted  January  16th,  A.  D.  1868. 


EB301.UTION   IN   REGARD   TO   ASCERTAINING   THE   V0TE8   OF 
COUNTIES,    AC. 

Resolved,  That  the  Secretary  apply  to  General  Canby  for 
a  full  statement  of  the  votes,  by  Counties,  for  and  against 
fi  Convention,  cast  in  this  State  and  received  by  each  can- 
*Iidate  for  this  Convention. 

Adopted  January  17th,  A.  D.  1868. 


REPORT  OF   COMMITTEE  01 
BTITDTION   i 


'HE   BEST  MODE  OF   FRAMING  A  CON- 
1  CIVIL   GOVERNMENT. 


The  Committee  appointed  to  consider  and  report  upon  „ 
the  best  mode  of  proceeding  to  frame  a  Constitution  and 
Civil  Government,  according  to  the  Acta  of  (Jongreas,  res- 
pectfully report  as  follows : 

lieaolved.  That  the.  Standing  Committees  he  appointed 
by  the  President  to  report  on  each  of  the  following  sub- 
jects, viz : 

1st.  On  a  Preamble  and  Bill  of  Rights. 

2d.  On  a  Governor  and  other  Necessary  State  Executive 
OfBcers,  their  Election  or  Appointment,  Tenure  of  Office, 
Compensation,  Powers  and  Duties. 

3d,  On  the  Legislature,  its  Organization,  the  Number, 
Apportionment,  Election,  Tenure  of  Office  of  its  Members, 
its  Powers  and  Duties,  except  as  otherwise  referred. 

4rth.  On  the  Judiciary  Department. 

6th.  On   the  Finances   of  the   State,  the  Public  Debt, 
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;'  Revenue,  Expenditures  and  Taxation,  and  Restrictions  on 
the  Powers  of  the  Legislature  in  respect  thereto. 
6th.  On  Internal  Improvements. 

7th.  On  Counties,  Cities,  Towns  and  Villages,  their  Offi- 
cers, Organization,  Grovernment  and  Powers. 
8th.  On  Corporations  other  than  JIunicipal. 
9th.  On  Punishments  and  Penal  Institutions. 
10th.  On  Militia. 

11th.  On  Education,  Common  Schools,  Universities,  and 
the  Means  of  their  Support. 

12th.  On  Suffrage  and  Eligibility  to  Otflee. 
13th,  On  Homestead. 

The  Committee  also  recommend  [that]  the  different  Stand- 
ing Committees  as  named  shall  each  consist  of  thirteen 
raenibei^. 

DAVII5  IIEATON,  Cliairman, 

W.  NICHOLSON, 

W.  B.  RODMAN", 

J.  H.  HARRIS, 

T.  L.  L.  COX, 

J.  W.  HOOD, 

M.  HOBBS, 

GEO.  W.  BRADLEY, 

E.  W.  JONES, 

H.  A.  DOWD, 

A.  W.  TOURGEE, 

J.  C.  ABBOTT, 

S.  FALKNER, 

C.  C.  JONES, 

G.  W.  GRAHAM, 

W.  G.  E.  GARRETT, 
Adopted  January  17th,  A.  D.  1868. 
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RESOLGTIOS   PBOCUEING   AM   AMEBIOAfT   FLAG. 

Resolved,  That  the  Secretary  of  this  Convention  is  hereby  g 
iiuthorized  and  instructed  to  procure  an  American  flag  to 
lie  suspended  from  the  dome  of  the  capitol. 

Adopted  January  16th,  A.  D.  1868. 


EE80LDTI0N   INFOKMI^fO   GEN.    CAHBY    OF   THE   ORGANIZATION  OF 
THK  CONVENTION. 

Resolved,  That  the  President  of  the  Convention  be  re- 
quested  to-inform  Major-General  E.  K.  S.  Canby,  of  this 
■Military  District,  that  this  Convention  is  permanently  or- 
ganized, and  is  proceeding  to  the  dispatch  of  business. 

Adopted  this  January  17th,  A.  D.  1868. 


RBSOI.DTION  EEQUE&TIH&  THE  PROVISIONAL  SBORETAHY  OF  STATE 
TO  FURNISH  COPIES  OF  THE  CONSTITUTION,  1865-'66, 

Hesdved,  hy  the  delegates  of  tJm  people  of  North-Caro- 
lina in  Coivmntion  assembled,  That  the  Provisional  Secre- 
tary of  State  furnish  each  delegate  of  this  Convention  a 
copy  of  the  Constitution  adopted  by  the  Convention  of 
1865-'66  for  the  use  of  the  delegates. 

Adopted  January  18th,  A.  D.  1868. 


RESOLUTION  APPOINTING  A  COMMITTEE   OF    THREE    TO   WAIT   OK 
THE   GOVERNOR  OF  THE   STATE. 

Resolved,  That  a  Committee  of  three  be  appointed  to  wait 
on  hia  Excellency,  the  Governor  of  North-Caralina,  and  in- 
form him  of  the  organization  of  the  Convention,  and  that 
the  Convention  is  now  ready  to  receive  any  communication 
he  may  desire  to  mate. 

Adopted  January  20th,  A.  D.  1868. 
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EE80LUTI0N    APPOINTING   A    COMMITTEE  TO   PROCURE  COPIES   OF 
PROCEEDINGS  OF  THE  GENEKflL  ASSEMBLY,  SES.  18i)&-'Q1. 

'  Jiesoived,  That  the  President  of  tliis  Convention  be  di- 
rected to  appoint  a  Committee  of  two  to  request  the  Provif- 
ioiml  Secretary  of  State  to  furnish  twelve  copies  of  the  prc>- 
eeedings  of  the  General  Assembly  during  the  session  of 
1866-67  for  the  use  of  the  memhera  of  this  Convention. 
Adopted  January  20th,  A.  D.  1868. 


RESOLUnOK  FIXING  THE   PES   DIEM  AND   MILEAGE  OF  MEMBERS. 

*  Resolved,  That  each  delegate  to  the  Convention,  and  eadi 
elective  officer  (tlie  President  excepted,)  receive  eight  dol- 
lars ($8.00)  per  day,  and  twenty  cents  mileage  to  and  from 
the  Convention,  and  that  the  President  receive  twelve  dol- 
lars ($12.00)  per  day,  and  twenty  cents  per  mile. 
Adopted  January  22d,  A.  D.  1868. 


REeOLUTION  REQUESTING  GEN.  CANBT-  TO  VISIT  THE  CONVENTION. 

Jiesolved,  That  the  delegates  of  the  Constitutional  Con- 
vention of  North-Carolina,  now  assembled,  request  Maj, 
Gen.  E.  R.  S.  Canby,  Commanding  Second  Military  Die- 
triet,  composed  of  the  States  of  Korth  and  South-Carolina, 
to  visit  this  Convention  and  communicate  anything  htf 
may  deem  for  the  good  of  the  people  of  North-Carolina. 

Adopted  January  24th,  A.  D.  1868. 

KESOLtJTION  KEOAEDrNQ  THE   COMMITTEE  C 


',  That  the  Chairman  of  the  Committee  on  Print- 
ing have  power,  on  the  request  of  the  chairman  of  any 
committee,  to  cause  to  be  printed  for  the  use  of  this  Con- 
vention, any  matter  prepared  by  a  committee  and  necessary 
for  the  information  of  the  delegates. 
Adopted  January  25th,  A.  D.  1868. 
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BESOLTTTIOK  HEQUESTINO  THE  TEEASUEKK  OF  STATE  TO  FUR- 
NISH THE  CONVENTION  Wrm  A  STATEMENT  OF  THE  INDEBT- 
KDNESa    OF  THE   STATE. 

Resolved,  That  tbe  Treasurer  of  the  State  of  North-Oaro  J^^^"^"'' 
Una  he  requested  to  furnish  this  Convention  with  a  state- 
ment of  the  indebtedness  of  said  State;  to  what  parties, 
ui  sources ;  what  amount  to  each ;  what  is  the  amount  of 
her  endorsement  for  railroad  or  other  improvement*  ;  what 
further  endorsement  of  raih-oad  bonds  is  she  directed  to  make 
nnder  any  existing  law  or  regulation,  and  when  passed ; 
what  property  or  assets  or  securities  the  State  holds  for  or 
on  account  of  said  indebtedness ;  what  amount  of  stock  the 
State  holds  in  the  several  corporations  of  the  State ;  and 
what  amount  of  dividend  or  interest  she  receives  from  each 
source  ? 

Adopted  January  25th,  A.  D.   1868. 


KESOLUTION   REQCESTION   TEEASUKEK     OF     STATE     TO     FURNISH 
CERTAIN   INF0Ea4TI0N. 

Resolved,  That  the  Treasurer  of  the  State  of  North-Car-    To  Trcs 
'  of  state, 

ouna  be  requested  to  furnish  this  Convention  with  a  state- 
ment of  what  amount  of  stock  said  State  owns  in  the  Albe- 
marle and  Chesapeake  Canal  Company,  what  amount  she 
has  paid,  or  agreed  to  pay,  or  is  under  any  obligation  in 
the  future  to  pay,  what  is  the  entire  amount  of  the  capital 
stock  of  said  Company,  and  where  owned,  and  whether  said 
State  has  received  any  divided  or  interest  for,  or  on  account 
of  its  investments,  subscription  or  endorsement  of  said  Com- 
pany, or  its  bonds,  and  how  much,  or  whether  it  is  now 
paying  its  interest  or  dividend  regularly  to  the  State. 

Adopted  January  25th,  A.  D.  1868. 


RESOLUTION   INSTRUCTING  THE   JUDICIAEY    COMMrrTEE. 

Resolved,  That  the  Standing  Committee  on  the  Judiciary, 
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diciToTSmmlt"  is  hereby  reqneated,  if  deemed  advisable,  to  report  such  a 

'^^-  provision  to  the  new  Constitution  as  will  clearly  authorize 

the  lirst  Legislature  convened  under  it,  to  pass  suitable  lawn 

giving  mechauies  and  artizans  an  ample  lien  as  indemnity 

for  their  labor. 

Adopted  January  27th,  A.  D.  1868. 


3  TO    THE  FLOOR  OF 


Resolved,  That  the  Secretary  be  directed  to  invite  the 
United  States  oliieers  on  duty  at  this  Post  to  the  floor  of 
this  House. 

Adopted  January  22d,  A.  D.  1868. 


i_  Resolved^  That  the  Committee  appointed  to  confer  with 
t  General  Canby,  he  instructed  to  inc^uire  of  him  whether  he 
would  enforce  an  ordinance  of  this  Convention,  or  upon  its 
recommendation  would  issue  an  order  staying  the  coUeetioji 
of  all  dehts  except  in  casses  of  fraud,  and  wages  for  laboj' 
performed  since  May  1st,  1868. 

Adopted  January  23d,  A.  J).  1868. 


Resolved,  That  a  Conunittee  of  Three  be  appointed  by 
the  Chair,  to  confer  with  Major-General  E.  E.  S.  Canby, 
Commanding  the  second  Military  District,  which  committee 
shall  be  empowered  to  consult  npon  any  subject  relating  to 
the  public  interest,  and  to  report  the  result  of  tlieir  consul- 
tations to  the  Convention. 

Adopted  January  22d,  A.  D.  1868. 
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THE   COMMITTEE  ON   FINANCE  TO   KE- 
GOTIATE   A   LOAN, 


Besolved,  That  the  Committee  on  Finance,  either  in  the  co^*^^""j,n 
name  of  the  whole  Committee  or  in  the  name  of  a  siih-Com-  Nuance. 
iiiittee,  be  authorized  to  negotiate  a  loan,  not  to  exceed  ten 
tliouaand  dollars,  in  order  to  paj  the  mileage  of  members. 

Adopted  January  29th,  A.  D.  18CS. 


KESOLUTION   EtJQnESTItSTG    CERTAIN    INFORMATION   OF   BHEKIFFS. 

Resolved,  That  the  Sheriffs  of  the  several  counties  of  this  que^tU'^'*  J 
State  are  directed  to  inform  this  Convention  at  the  earliest  5pcc'Mng'°nnc 
practicable  moment,  of  the  number  of  executions  now  in  ^^^    m^'X 
fJieir  hands,  and  the  total  amount  of  moneys  therein  ordered  '""''*'■ 
to  be  collected. 

Adopted  January  30th,  A.  D.  1868. 


KKSOLTJl'ION   APPOInriNG    A     COMMITTEE     OF    EIGHT  TO 
NAMES    OF   PERSONS  TO    BE    FAKDONED. 

Whereas,  The  fourteenth  article  of  the  Constitution  of  PreamWo. 
the  United  States,  which  disfranchises  a  certain  class  of  cit- 
izens for  participation  in  the  late  rebellion,  also  provides 
that  Congress  may  by  a  two  third  vote  of  each  house,  re- 
move such  disability  ;  and  whereas,  there  are  many  whose 
.eutiments  are  in  hearty  accord  with  the  reconstruction 
•neasures,  who  are  injuriously'  effected  by  said  diafranchise- 
nent :  therefore, 

Resided.  That  a  Committee  of  Eight,  to  consist  of  one     commitw.!  w 

'  "      '  report  a  llM  of 

'rom  each  judicial  district,  be  appointed  by  the  Chair,  whose  g'^™^^^,,'"' 
luty  it  shall  be  to  gather  such  information  as  will  enable  ?{' r:j{«'^_^'**™ 
,hem  to  report  at  an  early   day  to  this  Convention,  a  list 
if  such  persons  as  may  be  presented  to  Congress  to  be 
elieved. 
Adopted  January  30th,  A.  D.  1868, 
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RESOLUTION     INSTECCTIHG    THE    COMMITTEE    TO     CONFEE    WITH 
OENEEAL   CANBY. 

s^^'to^S-      Eesdhed^  That  the  Committee  appointed  to  confer  with 
ca'nby''to™"^-  G-eoeral  Canhy  be  directed  to  enquire  whether  Notes  and 
epM  tu  ccrwtn  gouds  given  Bince  May  Ist,  1865,  in  renewal  of  debts  con- 
tracted prior  to  that  date  are  subject  to  the  power  of  Gene- 
ral Order,  No,  164. 

Adopted  February  1st,  A.  D.  1868. 


IN   KELATION   TO  MILAGE. 

!(f,  That  the  Secretary  be  directed  to  prepare  a 
list  of  the  members  of  this  Convention  which  shall  show 
the  number  of  miles  travelled  by  each,  and  the  amount  of 
mileage  dne. 

Adopted  February  4th,  A.  D.  1868. 


INSTBCCTINQ   THE  COMMFTrEE  ON  FINANCE  TO  NEOO- 
TIATE   A  I.OAN   FOa  CONITNGENT   EXPENSES. 

a      ResoVeed^  That  the  Committee  on  Fmance  be  instructed 
'  to  negotiate  a  loan  of   |500,00  for  contingent  expenses,  and 
he.   also   instructed  to   insert  in  the  tax  bill  that  amount 
in  addition  to  the  estimated  ordinary  expenses  of  the  Con- 
vention. 

Adopted  February  5th,  A.  D.  1668. 


RESOLUTION   INSTKL'CTING  Till!    COMMITTEE    APPOINTED   TO   CON- 
FER  WITH    GEN.    CANBT. 

cmnniiitee  to      Eesolvei.,  That  the  Committee  appointed  to  confer  with 
^"canuy  ™  General  Canbv,  bc  authorized  to  request  him  to  stay  the 

(he    subject    of        ,  '' .  ,    ,  ,  ,         .     i       ■  j.i       j?      ■ 

Btajins   esecn-  rumous  executions  on  new  debts  contracted  smce  tlie  nrst 


,  1865,  so  that  property  may  not  be  sacrificed  for  leas 
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than  its  intrinsic  value,  and  make  an  order. to  tbat  e 
t<?r  the  temporary  relief  of  our  people. 
Adopted  February  6tli,  A.  D.  1868. 


OLDTIOH     IN     REGARD     TO     TEANeMIlTING     COPIES     OF     THE 
RELIEF   BILL. 


'd,  That  the  President  of  this  Convention  order  a    c™!-  ot  th 
(.«py  of  the  Kelief  Bill  to  be  sent  to  the  Sheriffs,  the  County  sent  to  snperic 
and  Superior  Conrt  Clerks  of  each  County  in  the  State.         undShcrMb. 
Adopted  Fehruarj-  tth,  A.  D.  1368. 


RESOLUTION   TENDERING   THE    THANKS    OF   THE   CONVENTION   TO 
GENERAL  NELSON   A.    MILES,    &C. 

Be  it  ResoLved  Jty  this  Conventi<m.,  That  tlie  thanks  of  the    Tbanta  ot  the 
people  of  North-Carolina  are  due,  and  are  hereby  tendered  aered  to  General 
to  General  Nelson  A.  Miles,  the  Assistant  Commissioner  for 
the  Freedman's  Bereau  in  this  State,  for  the  efficient  impar- 
tial, and  faithfull,  manner  in  which  he  has  discharged  his 
duties. 

Jiesolved,  That  the  Secretary  of  this  Convention  trans-     secrefary    to 

^  '  _  ^  ^  forwflrd   a   fonv 

nut  a  copy  of  this  resolution  to  General  Miles. 
Adopted  February  10th,  A.  D.,  1868. 


RESOLUTION   APPOINTING    THE    COMMITTEE     TO   PREPARE    A   ME- 
MORIAL TO   CONGRESS   IN   RELATION   TO   THE  TOBACCO  TAX. 

Resolved,  That  a  Committee  of  five  he  appointed  to  draw  ^^''"^  ^°\  ^^ 
up  a  memorial  to  he  sent  to  the  Congress  of  the  United  "^^"^  tobacco. 
States,  praying  that  the  Eevenue  tax  on  tobacco  be  redu- 
ced, setting  forth  the  reasons  therefor, 
a  February  10th,  A.  D.,  1868. 
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)i  IN  REGAHD 


Resolved,  Tliat  it  is  the  sense  of  this  Convention  that  in- 
tormarriagea  and  illegal  intei-course  between  the  races  should 
he  discountenanced,  and  the  interests  and  happiness  of  the 
two  races  would  be  best  promoted  by  the  estrJilishmcnt  of 
separate  schools. 

Adopted  March  16th,  A.  D.  1S6S. 


RESOLUTION  IN  RELATION  TO  THE  FORMATION  OF  A  NEW  COITNTY. 

e  Resolved,  That  it  is  tlie  sense  of  tliis  Convention  that  it 
is  impracticable  to  take  any  definite  action,  at  this  late 
period  of  tlie  session,  on  the  petition  in  relation  to  tlie  for- 
mation of  a  new  Coimty  out  of  Iredell,  Eowan  and  Cabar- 
rus Counties,  and  that  said  petition  is  hereby  respectfully 
referred  to  the  earnest  attention  and  consideration  of  the, 
next  Legislature. 

Adopted  March  16tli,  A.  D.  1868. 


RESOLUTION    AUTHOEIZISO     THE     SENDING     OF     COPIES     OF     THK 
CONSTITUTION   TO   CONGRESS   AMI!    THE   DEPART'MKKTS. 

0  Renolved,  That  one  printed  copy  of  the  new  Constitution 
be  sent  to  the  Secretary  of  State  of  tlie  United  States,  one 
copy  to  each  of  the  heads  of  the  Departments  of  the  United 
States,  one  to  each  member  of  Congress,  and  one  to  the  Gen- 
eral Commanding  the  armies  of  the  United  States. 
Adopted  March  17th,  A.  D.  1868. 


RESOLUnON    PROVIDING   FOR   . 

Resoliied,  That  the  Secretary  be  authorized  to  employ  a 
clerk  to  assist  him  in  completing  his  duties. 
Adopted  March  17th,  A.  D.  1868. 
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RISSOLUTION   INSTETJCTING    THE    JUDICIAL    COMMITTEE. 

Whereas,  This  Oonvention  has  passed  an  ordinance  al-  P'*^'"^- 
lowing  men  of  legal  profession,  of  a  good  moral  character, 
by  exhibiting  a  certificate  granted  by  the  Courts  of  other 
States,  to  the  bar  in  the  Courts  of  North-Carolina;  and 
wliereas,  many  of  the  States  requiring  nothing  more  than  _ 
th«  establishment  ot  a  good  moral  character,  to  admit  men 
to  the  bar ;  and  that  citizens  of  this  State  should  be  on 
equality  with  those  ot  other  States  ;  therefore. 

Be  it  ResoVoed,  That  the  Committee  on  the  Judiciary  be  B,^Xd' to^l 
instructed  to  report  an  ordinance  or  clause  for  the  Constita-  ua"co^Siowii 
tion,  which  will  allow  citizens  of  North  Carolina  to  practice,  piu/i^faw, 
and  plead  law  in  the  Courts  of  the  State  by  establishing  a 
good  moral  character  and  paying  necessary  fees. 

Adopted  February  12th,  A.  D.,  1868. 

RESOLUTION  IN  RELATION  TO  ACTIONS  AT  LAW  AND  SUITS  IN  EQUITY. 

Resol/oed,  That  it  is  the  sense  of  this  Convention  that  the  boSeen'tiwIi 
distinctions  between  actions  at  law  and  suits  in  equity  and  ^°"^  '''*°''~ 
the  forms  of  all  such  actions  and  suits  shall  be  abollished 
and  there  ehonld  be  but  one  form  of  civil  action. 

Adopted  February  12th,  A.  D.,  1868. 

RESOLUTION  HELATINQ  THE  CALL  FOB  THE  PBEVI0D8  QUESTION. 

Hewlved,  That  no  one  shall  move  the  previous  question      in  refcrcn 
texeept  the  Chairman  of  a  Committee,  whose  report  is  under  qQcstfoii.™*  " 
Consideration,  the  mover  ot  a  resolution  or  the  author  of  a 
piinority  report. 

Adopted  February  12th,  A.  D.,  1868. 

RESOLUTION  IN  RELATION    TO    CONTINGENT  SXPENSES. 

Resof.ved,  That  the  contingent  expenses  of  this  Conven-    m  relation 
tion,  including  those  for  labor,  be  not  paid  until  audited  by  penses. 
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the  Committee  on  Oontingeut  Expenses,  and  approved  by  the 
President  and  Secretary, 

Adopted  Tebriiary  17tii,  A.  D.,  1868. 


Whekeas,  By  section  5th  of  the  104th  chapter  of  the 
Revised  (!ode  of'North-CaroHna,  it  is  made  the  duty  of  the 
Secretai7  of  State  to  furnish  suitabie  stationary,  and  the 
necessary  fuel  for  all  Legislative  bodies  of  the  State;  there- 
foi'e, 
f       Jiesolved,  That  from  and  after  this  date,  the  Secretary  of 
»-  State  be,  and  is  hereby  requested  to  snpply  the  officers  and 
members  of  this  Convention  with  the  necessary  stationery 
and  suitable  fuel,  and  that  the  officers  of  this  Convention, 
whose  duty  it  is  to  look  after  the  stationery  and  fuel,  are 
hereby  directed  to  call  upon  the  Secretary  oi  State. 
Adopted  February  21st,  A.  D.  1868. 


HESOLUTION  IN  RESPECT  TO  THE  MEMORY  OP  W.iSlIINGTON,  Ac. 

,r      Resohed,  That  with  profound  reverence  for  the  memory 

''  of  George  Washington,  we  will  honor  the  day  of  his  birth, 

not  by  adjourning,  but  by  proceeding  to  ingraft  upon   the 

Constitution    the  great  principles  of  justice  and  liberty, 

which  has  made  his  name  illustrious. 

Adopted  February,  22d,  A.  D.  1868. 


EESOLUTION   KEGAEDINO   CONTINGENT   EXPENSES,    &.Q. 

Resolved,  That  the  Committee  on  Contingent  Expenses, 
be  instructed  to  allow  three  servants  of  this  Convention, 
two  dollars  per  day,  for  their  services  during  the  session  of 
this  Convention. 

Adopted  February  2ith,  A.  D.  1868. 
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RESOLUTION  BEGAEDINQ  THE  PAY  OP  MEMBERS  OP  THB  CONVENTION. 

ResoJmetl,  That  each  member  of  this  Convention,  is  enti-    Paj;^  of  Hi? 
tied  to  pay  from  the  first  day  of  the  session,  and  no  member 
shall  be  deprived  of  pay  for  overstaying  the  leave  granted 
by  this  Convention,  for  any  valid  reason. 

Adopted  February  24tb,  A.  D.  1868. 

RBSC  LOTION  TO  CARRY  OUT  A  CERTAIN  ORDINANCE. 

Wheeeas,  It  is  understood  that  some  of  the  Judges  of  the    ptcnmbiF, 
Superior  Courts  of  tlie  State  are  rendering  and  are  about  to 
render  judgment  in  cases  intended  to  be  exempted  by  the 
ordinance  for  relief,  entitled  "An  ordinance  respecting  the 
jurisdiction  of  the  Courts  of  this  State  ;"  therefore, 

Sesolved,  ThatthePresidentof  tills  Convention  ishereby    inBtmctB  a 
instructed  to  communicate  immediately  with  the  Command-  requSt  General 
ing  General  of  this  Military  District,  and  request  of  him  the  ttn''orflin^fip!^'^'' 
issuing  of  sach  orders  as  will  ensure  the  full  observance  of 
eaiil  ordinance. 

Adopted  February  39th,  A.  D.  1868. 


Jiesolved,  That  the  seat  now  occupied  by  John  G.  Marler  y^^^y^  , 
be  vacated,  and  John  M.  Marshall  be  admitted  to  his  seat.  s(tpieii.°^"  '' 
■    Adopted  March  2d,  A.  D.  1868. 


,  That  the  Committee  on  Revision  be  directed  loatrTiciins  iti 
aind  impowcred  to  procure  parchment  for  the  purpose  ofR™^on!^^" 
having  the  Constitution  enrolled  for  signature  by  the  mem- 
Irere  of  this  Convention. 

Adopted  March  Ttb,  A.  B.  1868. 
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HESOLUnON  TENDBEING  THE  THANES  OF  THE  CONVENTION. 

pi'eainbie.  Whebeas,  t!ie  people  of  N'orth-Cy.rolina,  through  their 

representatives  in  Convention  assembled,  have  viewed  witli 
not  less  indignation  than  apprehension,  the  efforts  on    the 
part  of  the  Executive  branch  of  this  government  to  throttle, 
circumscribe  and  over  rule  its  co-ordinate  and  Legislative 
branch  of  the  same :  and  whereas,  iiJ  the  opinion  of  this 
Convention,  success  in  such  elForts  would  lead  to  an  agrari- 
anism  alilie  dangerous  to  the  liberties   of  the  people,  and 
aubvei-fiive  of  that  good  feeling  and  correct  principle  of  Re- 
publicanism, which  should  be  viewed  not  only  with  extreme 
jealousy  and  horror,  but  be  marked  by  the  miqualifled  con- 
demnation of  all  lovers  of  good  order  and   stable  goveim- 
ment :  be  it  therefore 
ThankaofUie      lissolved,  Tliat  the  tlianlts  of  this  Convention  are   due, 
6eteA  to  Con    and  are  hereby  tendered  to  tliese  noble  representatives  wlio 
have  so  promptly  stepped  forth  in  their  power  of  impeacli- 
nient,  to  check  and  correct  the  evil  threatened  by  the  acts 
of  an  usurpative  Executive. 
Copyoi  tiieee      Be  it  further  resolved,  That  a  copy  of  these  resolutions, 
forwnraed  to     duly  engro^ed,  be  transmitted  to  the  Honorahle,  the  Presi- 
conerias.  ^^^^  ^^  ^1^^  Senate,  and  the  Speaker  of  the  House  of  Repre- 

sentatives of  the  people  of  the  United  States. 
TftaakBofthe      Be  it  futther  Tesolved,  That   this  Convention  tender  to 
derrfw'oai^rai  Brevet  Major  General  E.  E.  S.  Can  by  and  the  officers  of  hia 
""  *'■  command  its  thanks  for  tlie  bold,  fearless,  unprejudiced  and 

mauly  manner  in  which  they,  each  and  all,  have  discharged 
the  onerous  and  delicate  duties  devolving  upon  them  under 
the  He  con  struct  ion  Acts  of  Congress. 
Adopted  March  12th,  A.  D.  1868. 


Committee  ep-  ResoUed,  That  a  Committee  of  Three  be  appointed  im- 
^^'I^J^t^^  mediately,  whose  duty  it  shall  be  to  draft  an  address  to  the 
n^fc'""""'  people  of  North-Carolina,  explanatory  of  the  Constitution 
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atiopted  by  this  Convention,  which,  if  approved  by  the  Con- 
vention, ehall  be  appended  to  the  Constitution  and  published 
therewith. 

Adopted  March  12th,  A.  I).  1868. 


RESOLUTION  DIKECTIKG  THR   PRESIDENT   OP   THE   COVENTION  TO  IN- 
FORM GANERAL  CA;SBT  OF  CEETAIN  OFFICES  TO  BE  FILLED. 

Reaol-eed,  That  the  President  of  this  Convention  is  hereby  inforroing  ocn. 
instructed  to  inform  Major  General  Canby,  without  delay,  fl^ioVtiiieli. 
that  the  following  ofHees  have  been  created  under  the  Con 
Btitution  of  North-Carolina,  to  be  submitted  to  the  registered 
voters  of  the  State,  on  the  2lBt,  22d  and  23d  of  April,  at 
wliieli  time  pei-sons  to  fill  said  olHcea  will  be  elected  by  the 
voters  aforesaid,  viz : 

STATE  AT  LAKGB. 

\  Execxitive. 

\ 

i    One  Governor.  EiecMtive  of- 

One  Lieuteoant-Governor,  '^^' 

One  Secretary  of  State. 
One  Auditor. 
One  Treasurer. 

One  Superintendent  of  Public  Works. 
One  Superintendent  of  Public  Instruction, 
One  Attorney  General. 

JudieiaTy. 

One  Chief  Justice  of  the  Supreme  Court.  judicial otacea, 

Four  Associate  Justices  of  tlie  Supreme  Court. 
Twelve  Judges  of  the  Superior  Court. 


Fifty  State  Senators,  to  be  elected  in   their  respective    Legislative 
Eistriets. 
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One  hundred  and  twenty  members  of  the  House  of  Rep- 
resentatives, to  be  elected  iti  their  respective  Counties. 

Twelve  Solicitors,  to  be  elected  in  their  respective  Judi- 
cial Districts. 

In  each  County,  one  Sheriff,  one  Clerk  of  the  SuperJov 
Court,  one  Surveyor,  one  Register  of  Deeds,  one  Treasurer, 
and  Five  Commissioners. 

Seven  Eepresentatives  in  the  Conj^ress  of  the  Uniti'd 
States,  to  be  elected  in  their  respective  Districts. 

Adopted  March  16th,  A.  D.  1868. 


AtJTHOliiaiNO  THE  SECRETARY  TO  EMPLOY  ONE  OR  MOIi'H 
CLERKS. 

lu-      JResolved,  That  for  the  purpose  of  completing  the  enrol- 
"e  ment  of  the  ordinances  and  resolution  of  this  Conventio/i, 

the  Secretary  he,  and  he  is,  authorized  to  employ  one   or 

more  clerks. 

Adopted  ilarch  14th,  A.  D.  1868. 

RESOLOTION  INSTHUCTING  THE  COMinTTBE  OS  CORTrNOENT  EXPENHE", 

In-      Sesolved,  That  the  Comm_iitee  on  Contingent  Expense-? 

of  he  instructed  to  audit  and  allow  the  accounts  of  W,  H.  S. 

'  Sweet  for  expenses  to  Cliarleaton,  8  C,  and  return,  Baiil 

expenses  having  been  incurred  by  order  of  this  Convention. 

Adopted  March  16th,  1868. 

RESOLUTION  IN  PAVOK  OF  LORESKO  D.  HALL  ANC  JOHS  M.\R8HALL. 

Resolved^  That  Lorenzo  D,  Hall,  of  Sampson  County,  and 

DrHflji^iToX  John  Marsliall,  of  Surry  County,  be  allowed  pay  and  mili- 

age  from  the  commencement  of  the  session,  and  that   tie 

President  and  Secretary  be  authorized  and  directed  to  Bij;n 

vouchers  for  the  same. 

Adopted  March  16th,  A.  D.  1868. 
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KESOI.mOS    IN    RELATION    TO   THE    LANnLESS. 

liesoksed,  That  it  ia  the  soiiae  of  this  Convention  tliat  the 
next  Legialatiire  take  into  consideration  the  condition  of' 
the  landless  population  of  this  State,  and  if  practicable  de- 
vise some  means  by  loan  or  otherwise  m  that  all  citizens  of 
the  State  can  be  permanently  located  on  a  small  freehold, 
so  that  all  will  be  fully  idcntifled  with  the  interest  of  the 
State. 

Adopted  March  17tii,  A.  D.  1808. 


i,  T.  A.  J3YKNES,  Secretary  of  the  State  Constitutional 
(Convention  of  North-Carolina,  do  hereby  certify  tliat  the 
foregoing  ar^  true  copies  of  the  original  Resolutions  of  the 
State  Constitutional  Convention,  se^ion  of  18G8. 

T.  A.  BYR"NES,  Secretary. 
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All  ordinance  in  relation  to  tlie  pardon  of  oflicois  aud  soldiers  in  tLo 

late  Confederate  service, 
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JOURNAL 

OF  THE 

CONSTITDTIONAL   CONTENTION. 


NORTH-CAROLINA     STATE    OONSTrTUTIONAL 
CONVENTION. 

The  Convention  of  delegates,  elected  by  the  people  of  the 
several  counties  ot  the  State  of  North-Carolina,  in  pursuance 
of  the  laws  of  Congress  and  the  orders  thereunder  issued  by 
tlie  General  Commanding  the  Second  Military  District,  as- 
sembled in  the  Commons  Hall  of  the  Capitol,  in  the  City  of 
Raleigh,  on  the  fourteenth  day  of  January,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  sixty-eight,  ajid  of  the 
independence  of  the  United  States,  the  ninety-third,  under 
and  by  tlie  following  antiiority : 

HEADQUARTERS    SECOND  MILITARY  DISTRICT, 

Charleston,  S.  C,  December  31, 1S67. 

[lESERAL   ORDEES, 
NO.    166. 

At  the  election  held  in  the  State  of  North-Carolina,  on  the 
19th  and  20th  days  of  November,  1867,  pureuant  to  General 
Orders,  No,  101,  from  these  Headquarters,  dated  October  18, 
1867",  a  majority  of  the  registered  voters  of  the  said  State  hav. 
ing  voted  on  the  question  of  holding  a  Convention,  and  a  ma- 
jority of  the  votes  cast  being  in  favor  of  holding  such  Oonven- 
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tion,  the  (delegates  elected  thereto,  and  hereinafter  named, 
are  hereby  notified,  in  conformity  with  the  provisions  of  tlie 
fourth  section  of  the  act  of  Congres*  of  Marcli  28, 186t,  t^ 
a^emble  in  Convention  in  the  City  of  Raleigh,  North-Caro- 
lina, at  noon,  on  Tuesday,  the  14th  day  of  Januaiy,  1868,  for 
the  purpose  of  framing  a  constitution  and  civil  government 
according  to  the  provisions  of  the  atoresaid  Act  of  the  23d 
day  of  March,  1867,  and  of  the  Act  of  the  2d  day  of  Marcli, 
1867,  to  which  it  is  supplementary, 

A  copy  of  this  order  will  be  lurnished  to  each  of  the  persons 
hereinafter  named,  and  shall  be  the  evidence  of  his  haviiip^ 
been  elected  as  a  delegate  to  the  aforesaid  Convention. 

DELEGATES: 

CouNTTES  06*  Bdrke  AND  McDowELL. — Jolm  S-  Parlis,  W 
A.  B.  Murphy, 

Counties  or  Rctheefoed  and  Polk. — W.  H.  Logan,  Jesse 
Kliodee, 

CouKTiEs  or  Tancet  and  MiTCHEtL. — JuliuB  S.  Garland. 

Counties  ok  Madison,  Buncombe,  Henderson  and  Tkah- 
SYLVANiA.— Geo.  W.  Gahagan,  J.  H.  Duckworth,  Tbos.  J . 
Candler, 

CoTTNTiss  OF  Hatwood  AND  Jackson. — W.  G.  B.  GaiTett. 

CouKTiEs  OP  Maoon,  Ciat  AND  CflEBOKEE, — Mark  May. 
Geo.  W.  Dickey. 

Counties  or  Alleghany,  Ashe,  Suery,  Watauga  ani' 
Yadkin.- — Saml.  Forknev,  Evan  Benbcw,  Geo.  W.  Bradley, 
Edwin  C.  Bartlett. 

CouN'iTEB  OF  Caldwell,  "Wilkes,  Iredei-l  akd  Alexak- 
dee.— Calvin  J,  Cowles,  Calvin  C.  Jones,  Wesley  11.  George, 
John  Q.  A,  Bryan,  Jerrj-  Smitli. 

Counties  of  Davie  and  Kowan. — Allen  Eose,  Dr.  Milton 
Hobbs,  Isaac  M.  Shaver. 

County  of  Cle\"eland. — Plato  Durham, 

County  of  Catawba.— James  li.  Ellis. 

County  of  Lincoln. —Joseph  H,  King. 

County  of  Gaston, — Milot  J.  Aydlott. 
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CoDHTT   oT  iTECKLEHBHEQ. — Edward  Fallings,   Silas    N. 
Stilwell. 

CocMTT  OK  Union. — "Win,  Newsora. 

County  of  Cabaekcs. — W.  T.  Blume. 

County  op  Stanley. — Levi  C.  Morton. 

County  of  Akson. — George  Tucker,  Henry  Chillson. 

County  of  Stokes. — R.  F.  Petree. 

County  of  Fokbithe. — E,  B,  Teague. 

County  of  Datid8on.— Isaac  Kinney,  S,  MuUican, 

■  County  of  Randolph.— T.  L.  L.  Cox,  R.  F,  Trogden, 

■  CoDNTY  OF  GuiLFOED, — G,  W.  Welker,  A.  W.  Toorgee. 
CocuTT  OF  EocKiNOHAM, — H,  Bames,  John  French. 

.    County  OF  Caswell. — Wilson  Carey,  P.  Hodnett. 
'    CouNTT  OF  Alamance. — Henry  M.  Ray, 

County  of  Pekson.— William  Merritt. 
.    County  of  Orange, — E.  M,  Holt,  J,  W.  Graham, 

County  of  CnATHAu. — J.  A.  McDonald,  W.  T.  Gunter. 

County  of  Wake.— S.  D,  Franklin,  J.  P.  Andrews,  B.  S. 
D.  Williama,  James  H.  Harris. 

Oouhty  of  Gbanville. — J.  W.   Ragland,  J.  J.  Moore,  C. 
Mayo. 

County  op  Wakbes.— John  Hyman,  John  Read. 

County   op   Feaskxih.— John   H.  "Williamson,  James  T. 
Harris, 

County  of  Cumbeeland. — W.  A.  Mann,  J.  W.  Hood. 

County  of  Haknett. — J.  M.  Turner. 

County  of  Mooee.— S.  S  McDonald. 

County  of  Montgomeey.— Geo.  A.  Graham. 

County  of  Richmond. — R.  T.  Long,  Sr. 

County  of  Way:se.— H.  L.  Grant,  J,  Hollowell. 

County  of  Johnston, — Dr.  James  Hay,  Nathan  GuUey. 

County  of  Greene.— J.  M.  Patrick. 
'     County  of  Wilson. — W.  Daniel. 

Cocnty  of  Nash. — Jacob  Ing. 

CoiTNTY  OF  Halifax. — Henry  Epps,  J.  H.  Renfrow,  W.  J. 
T.  Hayes. 

County  of  Noethajjpton, — R.  C.  Parker,  H,  T.  Grant. 
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Conrnr  of  Edgecombe.— J,  H.  Baker,  Henry  A.  Dowd, 
Henry  C.  Cherry, 

County  of  Lenoik. — K.  ~W.  King. 

CoDNTY  OF  Beuhswics, — Edwin  Legg. 

OocNTT  OP  CoLniiBUB. — HajTiBB  Lennon, 

County  of  Eobeson.— Joshua  L.  Nance,  0.  8.  Hayes, 

County  of  Bladen. — A.  W,  Eisher,  F,  F.  French, 

County  of  New  IIanovek, — General  J,  C,  Abbott,  S,  S. 
Ashley,  A.  H,  Galloway. 

County  of  Ddplin, — J.  W.  Peterson,  Samuel  Highsmith. 

County  of  Sampson. — Sylvester   Carter,   Alexander  Wil- 
liams. 

Counties  of  Tyrrell  and  Washington. — E.  W.  Jones. 

Codkty  of  M^tRTiN. — Samuel  W.  Watts. 

County  of  Bbktik. — P,  T).  Eobbina,  Bryant  Lee, 

County  of  Hektfokd. — J.  B.  Hare, 

County  of  Gates. — Thomas  L.  Hoffler, 

County  of  Chowan. — John  E,  French, 

County  of  Perquimans. — Dr,  Wm.  Nicholson, 

Counties  of  Pasquotakk;  and  Camden. — 0.    0.   Pool,  il. 
Taylor. 

County  of  Ouerituck. — Thomas  Sanderlin. 

County  of  Craven.— David  Heaton,  W.  H.  S.  Sweet,  C 
D.  Pierson, 

County  of  Onblow. — Jasper  Etheridge. 

County  of  Cakteket.— Abraham  Congleton, 

County  op  Jones. — David  D.  Colgrove. 

County  of  Bealtort. — W.  B.  Eodman,  William  Stilley. 

County  of  Pitt.— Byron  Laflin,  D.  J.  Eich, 

CouNTY^  of  Hyde. — Andrew  J.  Glover. 

By  Command  of  Brevet  Major-General  Ed.  R.  S,  Canev  : 
LOUIS  Y.  CAZIARC, 

Actg.  Asst.  Adjt.  Gml. 
Official  : 

Jacob  F,  Chukb, 

Actg.  Asst.  Adjutant  General. 
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At  12  o'clock,  the  delegates  to  the  State  Constitutional 
Convention,  aseeinbled  in  the  Commons  Hall,  and  proceeded 
to  organize  temporarily, 

Mr.  Kinney,  of  Davidson,  called  the  Convention  to  order, 

Mr.  Heaton,  of  Craven,  moved  that  Mr.  Kinney  be  author- 
ized to  call  the  Convention  to  order,  which  motion  ivas 
carried. 

Mr.  Kinney  assnmed  the  Chair,  and  moved  that  Mr.  King, 
of  Lenoir,  be  made  temporary  President,  which  motion  was 
carried. 

The  Chair  called  upon  Eev,  G.  W.  Welker,  from  Guilford, 
for  Prayer. 

On  motion  of  Mr,  Heaton,  it  was  ordered  that  Mr.  J.  P. 
Andrews,  of  Wake,  he  appointed  Secretary  ^o  tern. 

On  motion  of  Mr.  Abbott,  the  Secretary  called  the  roll. 
The  following  delegates  answered  to  their  names : 

Messrs.  Abbott,  Andrews,  Ashley,  Aydlott,  Barnes,  Brad- 
ley, Carey,  Carter,  Candler,  Cherry,  Colgrove,  Congleton, 
Cowles,  Cox,  Daniel,  Dowd,  Duckworth,  Ellis,  Eppes,  Ethe- 
ridge,  Fisher,  Forkner,  Franklin,  French  of  Bladen,  French 
of  Kockingham,  French  of  Chowan,  Fullings,  Gahagan,  Gal- 
loway, Garrett,  George,  Graham  of  Montgomery,  Graham  of 
Orange,  Grant  of  "Wayne,  Grant  of  Northampton,  Gully, 
Gunter,  Hare,  Harris  of  "Wake,  Harris  of  Franklin,  Hay, 
Hayes  of  Robeson,  Hayes  of  Halifax,  Heaton,  Highsmith, 
Hobbs,  Hodnett,  Hoiller,  Hollowell,  Holt,  Hood,  Hyman,  Ing, 
Jones  of  Caldwell,  Jones  of  Washington,  King  of  Lincohi, 
King  of  Lenoir,  Kinney,  Lee,  Lennon,  Logan,  Mann,  Mayo, 
McDonald  of  Chatham,  McDonald  of  Moore,  Moore,  Morton, 
Mullican,  Murphy,  Nance,  Newsom,  Patrick,  Parker,  Parks, 
Petree,  Peterson,  Pierson,  Pool,  Poland,  Eay,  Eead,  Ken- 
frow,  Rhodes,  Rich,  Bobbins,  Rodman,  Rose,  Smith,  Stilly, 
Stilwell,  Sweet,  Taylor,  Teague,  Tonrgee,  Trogden,  Tucker, 
Turner,  Watts,  Welker  and  Williamson. 

Total  present,  100. 

Mr.  Rodman  offered  the  following  resolution,  which  was 
.  adopted : 

Besoloed,  That  the  the  delegates  to  this  Co'nyention  take 
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the  following  Oath,  and  that  N.  J,  Eiddiek,  Clerk  of  the  Cir- 
cuit Court  oi  the  United  States,  be  requested  to  administer 
the  same : 


You  do  solemnly  swear  (or  affirm,)  that  you  will  support 
the  Constitution  of  the  United  States,  and  faithfully  discharget 
your  duties  as  members  of  this  Convention.  So  help  jou 
God. 

Mr.  Hood  moved  that  the  Oath  he  administered  to  the 
members  rising  from  their  seats  in  their  places,  with  raised 
hands. 

Amended  by  Mr.  Sweet,  so  that  members  be  sworn  by 
twelves ;  names  to  be  taken  alpliahetically  from  the  list  at  the 
Seci-etary's  desk.     Adopted. 

Mr.  AVelker  moved  that  a  committee  of  three  be  appointed 
to  wait  on  the  Post  Commander,  and  obtain  a  correct  list  of 
delegates  to  the  Convention.     The  motion  was  lost. 

The  following  communication  was  received  from  Po&t 
Headquarters  and  read  by  the  Secretary  to  the  Convention : 


HEADQUARTERS  MILITARY  POST  OP  RALEIGH. 

To  the  President  of  the  Convention,  MaZeigh,  N.  C. 

Sm : — ^I  have  the  honor  to  transmit  herewith  the  enclosed 
dispatch  from  Headf[uarters  Second  Military  District,  for  tht> 
information  of  the  State  Convention. 
I  am  your  obedient  servant, 

DANIEL  T.  WELLS, 
1st  Lieittencmt  Sfh  TJ.  S.  Infcml/ry. 
Post  . 
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Charleston,  S.  C,  Jan.  13th,  1868. 

To  Commanding  Officer,  Post  of  Haleigh. 

General  Orders,  No.  165,  is  amended  as  follows :  insert  Jas. 
MeCubliins  in  place  of  Isaac  M.  Shaver,  as  delegate  from 
D;"i\'ie  and  Eowan  counties,  and  John  G.  Marler  in  place  of 
Edwin  P.  Bartlett,  for  Ashe,  Alleghany,  "Wautauga,  Surry 
and  Yadkin  counties.  Order  hy  mail  informs  all  parties. 
Ej  Command  of  Gbheeal  Canbt  : 
(Signed,)  LOUIS  V.  OAZIAKC, 

A.  B.  C.  and  A.  A.  A.  G. 

Delegates  present  were  called  up  by  twelves,  and  sworn  by 
Mr.  Eiddick,  Clerk  of  the  Circuit  Court. 

On  motion  of  Mr.  Abbott,  it  was  ordered  that  when  the 
Convention  adjourned,  it  re-aasemble  to-morrowat  12  o'clock. 

On  motion  the  Convention  adjourned. 


WEDNESDAY,  Januaet,  15th,  186S. 

Convention  called  to  order  at  12  o'clock,  noon,  by  Mr. 
:King  of  Lenoir,  President^T^  tern. 

Prayer  by  Rev.  "W.  H.  Logan. 

The  roll  was  called  by  Mr,  Andrews,  Secretary  ^o  iem. 
when  the  President  annonriced  a  qourum,  ninety  seven 
members  answering  to  their  names,  as  follows : 

Messrs.  Abbott,  Andrews,  Ashley,  Barnes,  Plume,  Bradley, 
Carey,  Carter,  Candler,  Cherry,  Chillson,  Colgrove,  Cox, 
Daniel,  Duckworth,  Durham,  Ellis,  Epps,  Etheridge,  Fisher, 
French  of  Bladen,  French  of  Eoekingham,  French  of  Chowan, 
Fullings,  Gahagan,  Galloway,  Garrett,  George,  Graham  of 
Montgomery,  Graham  of  Orange,  Grant  of  "Wayne,  Gully, 
Gunter,  Hare,  Harris  of  Wake,  Harris  of  Franklin,  Hay, 
Hayes  of  Robeson,  Hayes  of  Halifax,  Heaton,  Highsmith, 
Hobbs,  Hodnett,  HofRer,  Hollowell,  Hood,  Jlyman,  Ing, 
Jones  of  Washington,  King  of  Lincoln,  King  of  Lenoir,  Kin- 
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ney,  Laflin,  Lee,  Lennon,  Logan,  Long,  Mann, Mayo,  MeCub- 
bins,  McDonald  of  Cbatliam,  McDonald  of  Moore,  Moore, 
Morton,  Mnllican,  Murphy,  Nance,  Newsom,  Nieholson,  Pa^ 
rick,  Parker,  Parks,  Petree,  Peteroon,  Pierson,  Pool,  Eag- 
land,  Kay,  Read,  Renfrew,  Rliodee,  Rich,  Robbins,  Rodman, 
Rose,  Sanderlin,  Smitb,  Stilly,  Stillwell,  Sweet,  Taylor, 
Teague,  Tourgee,  Trogden,  Tucker,  Watts,  Wclker  and  "Wil- 
liams of  Wake.— 97. 

The  following  delegates  were  ewom  in  by  Mr.  C  J.  Rogers : 

Messrs.  Durham,  Laflin,  Hayes  of  Eobeson,  Long,  Nance, 
ObillsoD,  Sanderlin,  McCabbins,  Benbow,  Bryan,  Blume, 
Geoi^e,  Nicholson  and  Turner. 

On  motion  of  Mr,  Abbott,  the  Convention  proceeded  to  the 
election  of  permanent  officers. 

On  motion  of  Mr.  Abbott,  Mr.  Toizrgce  was  chosen  Assis- 
tant Secretary  ^m?  tern. 

Mr,  Harris,  of  Wake,  nominated  Mr.  Calvin  J.  Oowles,  of 
Wilkes,  as  permanent  President  of  the  Convention. 

Mr.  Hodnett  nominated  Mr,  Plato  Durham,  of  Cleaveland. 

On  motion  of  Mr.  Heaton,  it  was  ordered  that  the  roll  of 
members  be  called,  and  each  delegate  announce  his  choice. 

The  roll  was  called  with  the  following  result : 

For  Mr.  Cowles— Messrs.  Abbott,  Andrews,  Ashley,  Ayd- 
lott,  Barnes,  Benbow,  Blume,  Bradley,  Bryan,  Carey,  Carter, 
Candler,  Cherry,  Chillson,  Colgrove,  Congkton,  Cox,  Daniel, 
Duckworth,  Eppes,  Etheridge,  Fiaher,  Forkner,  Franklin, 
French  of  Bladen,  French  of  Rockingham,  French  of  Chowan, 
FuUings,  Gahagan,  Galloway,  Garrett,  George,  Graham  of 
Montgomery,  Grant  of  Wayne,  Grant  of  Northampton,  Gully, 
Gunter,  Harris  of  Wake,  Harris  of  Franklin,  Hay,  Hayes  of 
Robeson,  Heaton,  Highsmith,  Hobbs,  Hof&er,  Ilollowell, 
Hood,  Hynian,  Ing,  Jones  of  Caldwell,  Jones  of  Washington, 
King  of  Lincoln,  King  of  Lenoir,  Kinney,  Laflin,  Lee,  Logan, 
Long,  Mann,  Mayo,  Marler,  McDonald  of  Chatham,  McDon- 
ald of  Moore,  Moore,  Morton,  Mullican,  Murphy,  Nance, 
Newsom,  Nicholson,  Patrick,  Parker,  Parks,  Petree,  Peter- 
son, Pierson,  Pool,  Eagland,  Ray,  Read,  Renfrew,  Rhodes, 
Rich,  Eobbina,  Eodmanj  Rohc,  Smith,  Stilly,  Stillwell,  Sweet, 
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Taylor,  Teagne,  Tourgee,  Trogden,  Tucker,  Turner,  Watta, 
Welker,  Williams  of  Wake  and  Williamaon. — 101. 

For  Mr.  Durham— Messrs.  Graham  of  Orange,  Hare,  Hod- 
nett,  McCubbins  and  Sanderlin — 5. 

For  Mr.  Bradley— Mr.  Ellis— 1. 

For  Mr,  Eodman — Mr,  Lennon — 1. 

For  Mr.  Hodnett — Mr.  Durham — 1, 

Messrs.  Heaton  and  Abbott  were  appointed  to  conduct  t}ie 
President  to  his  seat. 

On  motion  of  Mr.  Heaton,  the  Convention  proceeded  to 
the  election  of  a  permanent  Secretary, 

Mr.  Galloway  nominated  Mr.  T.  A.  Byrnes,  of  Cumberland. 

Mr.  Heaton  offered  the  following  resolution. 

Mesolved,  That  T,  A.  Byrnes,  of  Cumberland,  be  appointed 
permanent  Secretary  of  this  Convention.     Adopted. 

Mr.  Abbott  nominated  Mr.  John  H.  Boner,  Assistant 
Secretary. 

Vote  was  taken  and  Mr.  Boner  declared  elected. 

On  motion  of  Mr,  Hood  the  Convention  proceeded  to  the 
election  of  Doorkeepei's. 

Mr.  Galloway  nominated  Mr.  James  H.  Jones,  of  Wake, 
for  Principal  Doorkeeper. 

Mr.  Ellis  nominated  Mr.  Alexander,  of  Lincoln,  for  Prin- 
cipal Doorkeeper, 

Mr.  King  withdrew  the  name  of  Mr.  Alexander. 

Mr.  Heaton  offered  the  following  resolution : 

Resolved,  That  James  H.  Jones  be  appointed  Principal 
Doorkeeper  to  the  Convention. 

Mr.  Heaton  called  for  the  yeas  and  nays  upon  this  resolu- 
tion.    T)ie  roll  was  called  and  resulted  yeas  95,  nays  10. 

Those  who  voted  in  the  affirmative  are : 

Messrs.  Abbott,  Andrews,  Ashley,  Aydlott,  Benbow, 
Blume,  Bryan,  Carey,  Carter,  Candler,  Chillson,  Colgrove, 
Congleton,  Cox,  Daniel,  Dowd,  Duckworth, Eppea,Etheridge, 
Fisher,  Forkner,  Franklin,  French  of  Bladen,  French  of  Rock- 
ingham, French  of  Chowan,  Fullings,  Gahagan,  Galloway, 
Garrett,  George,  Graham  of  Montgomery,  Grant  of  AVayne, 
Grant  of  Northampton,  Gully,  Gnnter,  Harria  of  Wake,  Har- 
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lis  of  Franklin,  Hay,  Hayes  of  Eobeson,  Hayes  of  Halifax, 
Heaton,  Iligt^mitb,  Hcbbs,  Hoffler,  Hollowell,  Hood,  Hy- 
man,  Ing,  Jonea  of  Caldwell,  Jones  of  "Washington,  King  of 
Lincoln,  King  of  Lenoir,  Kinney,  Laflin,  Lee,  Logan,  Long, 
Mann,  Mayo,  McDonald  of  Chatham,  McDonald  of  Moore, 
Moore,  Morton,  Mulliean,  Murphy,  Nance,  Newsom,  Nichol- 
son, Patrick,  Parker,  Petrce,  Pierson,  Pool,  Eagland,  Ray, 
Read,  Renfrow,  Rhodes,  Rich,  Robbins,  Rodman,  Rose,  Smith, 
Stilly,  Stilwell,  Sweet,  Taylor,  Teagne,  Tonrgee,  Trogden, 
Tueker,  Turner,  Watts,  Welker,  WiUiams  of  Wake,  and 
Willi  amson — 9  5 . 

Those  who  voted  in  the  negative  are  : 

Messrs.  Barnes,  Bradley,  Durham,  Ellis,  Graham  of  Orange, 
Hare,  Hodnett,  Lennon,  McCubbins  and  Sanderlin — 10, 
Mr  Jones  was  declared  duly  elected. 

Mr.  Hood  moved  that  Mr.  J.   T.  Ball  he  elected  Assistant 
Doorkeeper. 
Mr.  Ball  was  chosen  by  acclamation. 
Mr.  Abbott  offered  the  following  resolution : 
Resohed,  That  the  rules  of  order  of  the  House  of  Commons 
of  the  Legislature  of  this  State  for  1865-66   be  adopted  by 
this  Convention,  so  far  as  practicable,  until  otherwise  ordered. 
Mr,  King  moved  to  amend  by  substituting  "  Rules  of  Order 
of  the  Convention  of  this  State  for   1865-66,"   which   was 
accepted,  and  the  resolution  as  thus  amended,  was  adopted. 

Mr.  Smith  moved  that  the  new  elected  oiHcers  be  sworn, 
which  was  done  by  Mr.  0.  J,  Rogers,  whereupon  they  took 
their  positions,  and  entered  on  the  discharge  of  their  duties. 
Mr.  Heaton  offered  the  following  resolution : 
Besolved,  That  a  Committee  of  two  members  from  each 
Jndieial  District  be  appointed  by  the  President,  vphose  duty 
it  shall  be  to  consider  and  report  at  the  earliest  practicable 
moment,  the  best  mode  of  proceeding  to  frame  a  Constitution, 
and  Civil  Government  according  to  the  provisions  of  the  Acts 
of  Congress, 

The  resolution  was  read  and  adopted. 
Mr,    Sweet  offered  the   following  resolution,   which  was 
adopted : 
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liesolved,  That  the  President  appoint  a  Committee  of  five 
to  frame  Rules  of  Orderfortbe  government  of  the  Convention. 

Mr,  Pool  offered  the  following  resolution : 

liesol.ved,  That  tliis  Convention  being  called  for  the  pur- 
pose of  framing  a  Constitution  Republican  in  form,  no  propo- 
Bition  purely  legislative  shall  be  entertained  until  the  Conati- 
tntion  shall  liave  been  adopted. 

Mr.  Jones  moved  to  lay  the  resolution  on  the  table. 

Mr.  Forlsner  moved  to  adjourn. 

Mr.  King  moved  to  amend  by  adding  the  words  10  o'clock 
to-morrow. 

The  motion  of  Mr.  King  was  put  and  lost. 

When  the  question  recurring  on  the  motion  to  lay  on  the 
table, 

The  yeas  and  nays  being  demanded,  resulted  yeas  44, 
nays  53.     The  motion  was  lost, 

Mr.  Abbott  moved  that  the  resolution  of  Mr.  Poo!  be  re- 
ferred to  a  Committee  of  three. 

On  motion  of  Mr.  Garrett,  the  Convention  adjourned  to 
meet  to-niorrow  at  10  o'clock. 


THURSDAY  Januakt  16th,  1868. 

The  Convention  was  called  to  order  at  10  o'clock  by  the 
President, 

Prayer  by  the  Rev.  U.  W.  Welker. 

Roll  called  by  the  Assistant  Secretary.  The  following 
members  answered  to  their  names : 

Messrs.  Abbott,  Andrews,  Ashley,  Aydlott,  Banies,  Ben- 
bow,  Blume,  Bradley,  Carey,  Carter,  Candler,  Cherry,  Clnll- 
Bon,  Colgvove,  Congleton,  Cox,  Daniel,  Duckworth,  Durham, 
Ellis,  Eppes,  Etheridge,  Fisher,  Forkner,  Franklin,  Freuch  of 
Bladen,  French  of  Rockingham,  French  of  Chowan,  Gahagan, 
Galloway,  Garrett,  George,  Graham  of  Montgomery,  Graham 
of  Orange,  Grant  of  Wayne,  Grant  of  Northampton,  Gully, 
Gunter,  Hare,  Harris  of  "Wake,  Harris  of  Franklin,  Hay, 
Hayes   of  Robeson,  Hayes  of  Halifax,  Heaton,  Highsmith, 
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Hodiiett,  Hofller,  Hood,  lug,  Jones  of  Caldwell,  Jones  of 
Waaldngton,  King  of  Lenoir,  Kinney,  Lailin.  Lee,  Legg, 
Lennon,  Logan,  Long,  Mann,  Mayo,  McCubbiiis,  McDonald 
of  Moore,  Moore,  Morton,  Mnlliean,  Murphy,  Nance,  Patrick, 
Parker,  Parks,  Petree,  Peterson,  Pierson,  Pool,  Ragland, 
Kay,  Read,  Eenfrow,  Ehodefc,  Rich,  Robbing,  Rodman,  Rose, 
Smith,  Stilly,  Stilwell,  Sweet,  Taylor,  Teague,  Tourgee, 
Trogden,  Tucker,  Turner,  Watts,  Welker,  Williams  of  Wake, 
Williams  of  Sampson  and  Williamson— 100. 

The  Journals  of  Tuesday  14tb,  and  Wednesday  15th,  were 
read  and  approved. 

Ordered  by  the  President,  that  the  order  of  General  Canby, 
(No.  165,)  calling  this  Convention,  be  entered  on  the  record  of 
the  1st  day's  proceedings. 

In  accordance  with  the  resolution  of  Mr,  Heaton,  Wednes- 
day 15th,  the  Chair  appointed  the  following  Committee. 

Ist  Judicial  District — Wm.  Nicholson,  E.  W.  Jones. 

2d  Judicial  District — David  Heaton,  W.  B.  Rodman. 

3d  Judicial  District — James  H,  Harris,  Henry  A.   Dowd. 

4tb  Judicial  District— A.  W.  Tonrgee,  T.  L.  L.  Cox. 

5th  Judicial  District— J.  C.  Abbott,  J.  W.  Hood. 

6th  Judicial  District — Samuel  Forkner,  Milton  Hobba. 

7th  Judiciat  District— G.  W.  Bradley,  C.  C.  Jones. 

8th  Judicial  District— G.  W.  Gahagan,  W.  B.  G.   Garrett. 

The  Chair  in  accordance  with  the  resolution  of  Mr.  Sweet, 
passed  Wednesday  15tli,  appointed  the  following  Committee 
oil  Rules  of  Order : 

Messrs.  W.  H.  S.  Sweet,  A.  H.  Galloway,  C.  C.  Pool,  J. 
W.  Graham  and  E.  Fullings. 

Mr.  Julius  Garland,  of  Yancey  aud  Mitchell, 

Mr.  Alex.  Williams,  of  Sampson, 

Mr.  J.  H.  Baker,  of  Edgecombe, 

Were  duly  qualified  by  the  Chairman,  aud  took  their  seats 
in  the  Convention. 

Mr.  Abbott  referred  to  his  motion  made  Wednesday,  viz : 
That  the  resolution  on  Legislation  offered  by  Mr.  Pool,  viz  : 
That  the  Convention  being  called  for  the  purpose  of  framing 
a  Constitution  Republican   in  form,  no  proposition   purely 
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Legislative  sliall  be  entertained  tintil  the  Constitution  shall 
have  heen  adopted,  be  referred  to  a  Committee  of  tlu-ee. 

This  motion  was  amended  by  Mr.  French,  of  Chowan,  by 
referring  to  a  Committee  of  16,  on  Constitution  and  Civil 
Government,  appointed  by  the  Chair. 

The  motion  as  amended,  passed, 

Mr.  Jones  presented  the  following  resolution,  which  waa 
adopted : 

Remljoed,  That  the  President  of  this  Convention  invite  the 
Clergymen  of  the  City  of  Ealeigh  to  open  the  services  of  this 
Convention  each  morning  with  Prayer, 

Mr.  Abbott  offered  the  following  rraolution  : 

Resolved,  That  no  Reporter  for  any  newspaper  shall  here- 
after be  allowed  upon  this  floor,  who  in  his  reports  shall  treat 
the  Convention,  or  any  of  its  members  with  disrespect,  but 
that  they  shall,  in  case  of  offence  in  this  respect  be  excluded 
from  the  floor  of  the  Hall  and  from  the  Galleries,  by  the 
President. 

After  considerable  discussion,  the  resolution  was  submitted 
to  the  Honse. 

Mr.  Moore,  of  Granville,  moved  to  lay  the  resolution  on  the 
table. 

Mr.  Graham,  of  Orange,  called  for  the  yeas  and  nays. 

Those  who  voted  in  the  aflirmative,  are : 

Messrs.  Andrews,  Aydlott,  Baker,  Benljow,  Blume,  Brad 
ley,  Chillson,  Daniel,  Dowd,  Durham,  Ellis,  Franklin,  Gra- 
ham of  Orange,  Grant  of  Northampton,  Gully,  Hare,  Harris 
of  Franklin,  Hobbs,  Hodnett,  Moore,  Nicholson,  Parker  and 
Rich— 28. 

Thoae  who  voted  in  the  negative  are : 

Messrs.  Abbott,  Ashley,  Barnes,  Bryan,  Carey,  Carter, 
Candler,  Cherry,  Oolgrove,  Congleton,  Cox,  Duckworth, 
Fisher,  Forkner,  French  of  Bladen,  French  of  Rockingham, 
French  of  Chowan,  Fullings,  Gahagan,  Galloway,  Garrett, 
George,  Graham  of  Montgomery,  Grant  of  Wayne,  Gunter, 
Hams  of  Wake,  Hay,  Hayes  of  Robeson,  Hayes  of  Halifax, 
Heaton,  Highsmith,  HofHer,  Hood,  Hyman,  Ing,  Jones  of 
Caldwell,  Jones  of  Washington,  King  of  Lenoir,  Kinney,  Lee, 
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Logan,  Long,  Mann,  Mayo,  McDonald  of  Chatham,  McDon- 
ald of  Moore,  Morton,  Mnllican,  Murphy,  Nanee,  Newsoiu, 
Patricl:,  Parks,  Petree,  Peterson,  Pierson,  Pool,  liagknd, 
Eaj,  Head,  Eenfrow,  Rhodes,  Robbins,  Rodman,  Rose,  Smith. 
Stilwell,  Sweet,  Taylor,  Toagae,  Tonrgee,  Trogden,  Turner. 
Watts,  "Walker  and  Williamson— 76. 

Mr.  Hood  moved  the  previoas  question. 

Mr.  Forkner  moved  to  suspend  the  rules  and  put  the  reso- 
lution to  a  final  reading.     Carried. 

Mr.  Graham,  of  Orange,  called  for  the  yeas  and  nays. 

Those  who  voted  in  the  af&nnative  arc ; 

Me^rs.  Abbott,  Andrews,  Ashley,  Aydlott,  Barnes,  Ben- 
bow,  Blmne,  Bryan,  Carey,  Carter,  Candler,  C'hillsou,  Col- 
grove,  Congleton,  Cox,  Duckworth,  Eppes,  Etheridge,  Fisher. 
Forkner,  Franklin,  French  of  Bladen,  French  of  Rockingham. 
French  of  Chowan,  FuUings,  Gahagait,  Galloway,  Garrett, 
,  George,  Graham  of  Montgomery,  Grant  of  Wayne,  Gully, 
Gunter,  Harris  of  Wake,  Hay,  Hayes  of  Robeson,  Hayes  of 
Halifax,  Heaton,  Highsmith,  Hood,  Hyman,  Ing,  Jones  ol 
Caldwell,  Jones  of  Washington,  King  of  Lenoii',  Kinney, 
Laflin,  Lee,  Logan,  Long/ Mann,  Mayo,  McDonald  of  Chat- 
ham, Morton,  Mulliean,  Murphy,  Nance,  Newsom,  Patrick., 
Parks,  Petree,  Peterson,  Pierson,  Pool,  Ragland,  Riiy,  Read. 
Renfrow,  Rhodes,  Rich,  Robbins,  Rodman,  Rose,  Smith,  Stil- 
well, Sweet,  Taylor,  Teague,  Tourgee,  Trogden.  Tucker, 
Turner,  Watts,  Welker  and  Williamson— 86. 

Those  who  voted  in  the  negative  are : 

Messrs  Bradley,  Daniel,  Durham,  Ellis,  Graham  of  Orange. 
Grant  of  Northampton,  Hare,  Harris  of  Franklin,  Hobbs. 
Hodnett,  MeCubbins,  Moore,  Nicholson,  Parker,  Saiiderlin 
and  Williams  of  Sampson — 16. 

Mr.  Durham  offered  the  following  protest,  to  he, entered  on 
the  Journals : 

As  this  resolution  is  a  step  towards  restricting  the  iiberticr' 
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oftJle  Press,  and  oi  keeping  information  from  the  people, 
■we  protest  against  its  passage. 

(Signed,)  P.  DURHAM, 

JAMES  B.  ELLIS, 
J.  S.  McCUBBms, 
HAYNES  LENNON, 
ALEXANDER  WILLIAMS, 
JOHN  W.  GEAHAM, 
J.  B.  HAEE, 
PHILLIP  HODNETT, 
THOMAS  SANBEELIN". 
Mr.  Heaton  offered  the  following  resolution,  which  was 
■  adopted: 

Jtesohsed,  That  the  Secretary  of  this  OoliSfention  is  hefehy 
authorised  and  instructed  to  procure  an  American  PJyg  to 
be  suspended  from  the  dome  of  the  Capitol. 

Mr.  French,  of  Chowan,  offered  the  tbllowing  reeolation  ■ 
Resolved,  That  11  o'clock,  A.  M,,  until  otherwise  ordered, 
be  the  hour  for  the  daily  meeting  of  this  Convention. 

Mr.  King,  of  Lenoir,  offered  to  amend,  so  as  to  read  10 
o'clock. 

Tlie  amendment  was  not  sustained  by  the  House,  and  the 
original  resolution  was  adopted. 

Mr,  Graham,  of  Orange,  moved  to  adjourn. 
The  motion  wa»  put  to  the  House  and  lost. 
Mr,  Abbott  moved  that  the  Convention  enter  into  the  eleC' 
tion  of  a  Sergeant  at  Arms. 

Mr.  Abbott  withdrew  his  motion,  and  offer-ed  the  following 
resolution : 

Se^olved,  That  this  Convention  does  hereby  create  the 
olEce  of  Sergeant  at  Arms,  and  will  proceed  immediately  to 
the  election  of  that  officer. 

Mr.  Ashley  moved  a  euspeneion  of  the  rules,  to  bring  the 
resolution  before  the  House. 
,i      Mr.  King,  of  Lenoir,  called  for  the  yeas  and  nays, 
',      Those  who  voted  in  the  affirmative  are : 

Messrs,  Abbott,  Andrews,  Ashley,  Aydlott,  Bryan,  Carey, 
'  Carter,  Candler,   Chillson.,  Coigi-ove,  Congleton,  Cox,  Duck- 


Hosted  by 


Google 


18  CONVENTION"  JOUENAL.  [Session 

■worth,  Fisher,  Forkner,  Franklin,  French  of  Bladen,  French 
of  Rockingham,  French  of  Chowan,  Fallings,  Gahagan,  Gal- 
loway, Garrett,  Grant  of  Wajne,  Grant  of  Northampton^ 
Gnlly,  Harris  of  "Wake,  Harris  of  Franklin,  Hay,  Hayes  of 
Eobeson,  Hayes  of  Halifax^Heaton,  Highemith,  Hobbs,  HofSer, 
Hood,  Hyman,  Ing,  Jones  ot  Caldwell,  Jones  of  Washington 
Kinney,  Laflin,  Lee,  Logan,  Long,  Mann,  Mayo,  McCubblns, 
McDonald  of  Moore,  Mnrphy,  Nance,  Newsom,  Nicholson. 
Patrick,  Parker,  Parke,  Petree,  Pierson,  Pool,  Ragland,  Eay 
Bead,  Renfrew,  Rhodes,  Rich,  Robbins,  Rodman,  Rose,  Smith, 
Stilly,  Stiiwell,  Sweet,  Taylor,  Teague,  Tonrgee,  Trogden, 
Tncker,  Turner,  Watts,  Welker,  Williams  of  Wake  and  Wil- 
liamson—82. 

Those  who  voted  in  the  negative  are : 

Messrs.  Baker,  Barnes,  Daniel,  Durham,  Ellis,  Ethendge, 
Graham  of  Orange,  Gunter,  Hodnett,  King  of  Lenoir,  Lennon, 
McDonald  of  Chatham,  Moore,  Mnllican,  Peterson,  Sanderlin 
and  Williams  of  Sampson — 17. 

Mr.  Abbott  then  offered  the  following  substitute : 

Resol/oed,  That  this  Conventioa  do  now  proceed  to  an  diec- 
*ion  of  Sergeant  at  Arms, 

Which  was_adopted. 

Mr.  Rodman  moved  to  reconsider. 

Pending  which  the  House  adjourned. 


FRIDAY  Jabitabt  17th,  1868. 

The  Convention  was  called  to  order  at  11  o'clock,  by  the 
President. 

Prayer  by  the  Rev,  Mr.  Lennon. 

The  E(dl  wa»  called  by  the  Secretary,  106  members  an- 
swering to  their  names. 

Messrs.  Abbott,  Andrews^  Ashley,  Aydlott,  Baker,  Barnes, 
Benbow,  Blume,  iBradley,  Hryan,  Carey,  Carter,  Chillson,  Col- 
grove,  Congleton,  Cox,  Daniel,  Dowd,  Duckworth,  Durham, 
Ellis,  Eppes,  Etheridge,  Fiaher,  Franklin,  French  o*  Bla- 
den, French  of  Rockingham,  French  ©f  Chowan,  Fotlings, 
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'Galiagan,  Galloway,  Garland,  Garrett,  Geoi^e,  Graham  of 
-Montgomery,  Graham  of  Orange, 'Gi-alit  of  Wayne,  Grant  of 
•Northampton,  Gully,  ^Guntep,  -H-are,  Harris  of  Frankiia,, 
Hay,  Ilayes  of  RobeBon, 'Hayes 'of  Halifax,  Heaton,  Hofelis,. 
Hodnett,  Hoffler,  Hollowell,  Holt,  Hood,  Hymaiv  Ing, 
■Jones  of  Caldwell,  Jones  (tf  Washington,  King  of  Zineoln, 
King  of  Lenoir,  Kinney,  Lee,  Lennon,  Logan,  Loi^j.  MkoiJ,, 
Mayo,  McCubbins,  Memtt,  McDonald  of  Ghathaaa,.  MiL*oni- 
■ald  of  Moors,  Moore,  Morton,  JVtulliean,  Ma^hy,,  ]fence,, 
Newsom,  Nichoteon,  Patrick,  Parker,  Parks,,  Petree,.  Pe-- 
teraon,  Pierson,  Pool,  Ragland,  Read,  Ecafrow,  Rhodes^ 
■Rich,  Robbins,  ifeodman,  Rose,  Sanderlin,  &iiith.  Stilly,  Stil- 
■well,  SweeS,  Taylor,  Teague,  Tourgee„  Trogden,  Turner^ 
Watts,  Welkw,   Williams  of  Sampson  ainni  Williamson — 105, 

The  Jolihials  of  Thursday  was  read  and;  approved. 

Gn  motion  of  Mr.  Welker,  Mr,  J.  C-  L.  Harris  was  »p- 
^pointed  Secretary  ^o  tern.,  during  tbe  illness  of  Assfetant 
■BeCretary,  Mr,  Boner. 

Ml-,  Rodman's  motion  to  reconsider  the  vote  taken  tiie  day 
^previous,  on  Mr,  Abbott's  reaoJittion  fta-  the  election  of  Ser- 
;jfeant  at  Arms,  was  taken  up. 

Mr.  Rodman  withdrew  his  motion  to  reconsider. 

Mr.  E.  M.  Holt,  delegate  from  Orange,  and  Mr.  W.  H. 
M.erritt,  of  Person,  were  properly  qualified  by  the  Pi-esident, 
and  took  their  seats  in  the  Convention. 

The  rules  having  been  suspended  Thursday,  forthe  election 
of  Sergeant  at  Arms,  the  House  proceeded  to  sb  eleetwn. 

Mr.  Abbott  nominated  Mr.  I.  A.  Peck. 

Mr.  Ellis,  of  Catawba,  nominated  Mr.  0.  J.  Rogers. 

Mr.  Smith  moved  that  the  Roll  be  called,  and  eswdi  delegate 
announce  his  choice. 

For  Mr.  Peek— Messrs.  Abbott,  Andrews,  Ashley,  Aydlott, 
Barnes,  Ben  bow,  Bryan,  Carey,  Carter,  Candler,  Cherry,  Chill- 
son,  Colgrove,  Congleton,  Cox,  Duckworth,  Eppes,  Piaher, 
Forkner,  Franklin,  French  of  Bladen,  Frendi  of  Rockingham, 
French  of  Chowan,  Fullings,  Gahagan,  Galloway,  Garland, 
Garrett,  George,  Graham  oi  MontgiHoery,  Gully,  Harris  of 
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Wake,  Hay,  Hayes  ot  liobeaon,  Hajes  of  Halifax,  Heaton. 
Highamith,  Hoffler,  Hood,  Hymaii,  Ing,  Jones  of  Caldwell 
Jones  of  WaBhiiigton,  King  of  Lineoln,  King  of  Lenoir,  Lee, 
Logan,  Long,  Mann,  Mayo,  Merritt,  McDonald  of  Moore,  Mor- 
ton, Mullicaiij  Mnrphy,  Nance,  Newsom,  Patrick,  Petree,Pe- 
tereon,  Pierson,  Pool,  Ragland,  Read,  Keufrow,  Kliodes,  Kicfa. 
Eobbins,  Rodman,  Rose,  Smith,  Stillwell,  Sweet,  Taylor 
Teague,  Tonrgee,  Trogden,  Turner,  Watts,  Welker.  Williams 
of  Sampson  and  Williamson. — 82. 

For  Mr.  Rogers — Messrs,  Blnme  and  Moore — 2. 

For  Mr.  Ball— Mr.  Graham,  of  Orange — 1. 

Mr.  Peck  being  declared  elected,  was  properly  qualified  by 
the  Secretary,  and  entered  upon  his  dnties. 

Mr.  Sweet,  as  Chairman  of  the  Committee  on  Rales  of 
Order,  presented  the  following  report : 


REPORT  OF  THE  SELECT  COMMITTEE  OX  RULES, 


The  "  Select  Committee  appointed  to  prepare  and  report  to 
the  Convention  a  code  of  rules  for  the  reguiation  of  its  pro- 
ceedings "  submit  the  following  report : 


CHAPTER  r. 


OP  THE   POWEKa  1 


i   OF  THE   PKESIDENT. 


Jiule  1.  The  President  shall  take  the  Chair  eadi  day  at  the 
hoar  appointed  for  the  meeting  of  the  session, 

H'ule  2.  He  shall  pOBsees  the  powers  and  perfonn  the  duties 
herein  prescribed,  viz : 

1.  He  shall  preserve  order  and  decomm, 

2.  He  shall  decide  all  questions  of  order,  snbject  to  appeal 
to  the  Convention.  On  every  appeal,  he  shall  have  the  right, 
in  his  place,  to  assign  his  reasons  for  his  decision. 

3.  He  sJiall  appoint  all  committer  except  where  the  Con- 
>ntion  shall  otherwise  order. 

'.  He  may  Bubstitute  any  member  to  perform  the  dnties  of 
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the  Chair  for  a  period  not  exceeding  two  consecutive  legisla- 
tive days, 

5.  "When  the  Con%-ention  shall  be  ready  to  go  into  Com- 
mittee of  the  Whole,  he  shall  »itine  a  Chainnan  to  preside 
therein. 

CHAPTER  II. 

OF  THE  DAILY   OEDEE   OF   BUSINESS. 

Rule  3.  The  first  business  of  each  day's  session  shall  he  the 
reading  of  the  Journal  of  the  preceding  day  and  the  correc- 
tion of  any  errora  that  may  be  found  to  exist  therein.  After 
which,  except  on  days  and  at  times  set  apart  for  the  consider- 
ation of  special  orders,  tlie  order  of  hnsiness,  which  shall  not 
be  departed  from  except  by  anauimous  consent,  shall  be  as 
follows,  viz : 

1.  The  presentation  of  memorials.  Under  which  head  shall 
be  included  petitions,  remonstrances  and  commnnications  from 
individuals  and  from  public  bodies. 

2.  Notices. 

3.  Reports  of  Standing  Committees. 

4.  Reports  of  Select  Committees. 

5.  Resolutioas. 

6.  Unfinished  business  of  the  General  Orders. 

7.  Special  Orders. 

8.  Genei-al  Orders. 

CHAPTER  III. 

OB"  1HE   EIGHTS    AND   DDTIE8   OF  MEMBERS. 

EvZe  4.  The  President,  or  any  member,  when  he  shall  be 
recognized  in  his  place,  may  present,  nnder  the  proper  order 
of  business,  any  paper  of  a  respectful  character,  addressed 
to  the  Convention,  and  the  same,  unless  the  Convention  shall 
otherwise  order,  shall  be  referred  to  the  appropriate  Com- 
mittee. 


Hosted  by 


Google 


23'  eOlT^ENTIOl^  JOUENAL.  [Sessibn^ 

Rule  5..  Every  memter  presenting  a  paper  shall  endorse 
the  same  ;  if  a,  petition,  memorial,  remonstrance,  or  commu- 
nication in  answer  to  a  call  for  information,  with  a  concise 
statement  of  its  subject,  adding  hia  name  ;  if  a  notice  or  reso- 
lution,, with  hie  name;  ii  the  report  of  a  committee,  with  a. 
statemeat  of  its  subject,  the  name  of  the  committee  and  of 
the  member  making  the  report ;  if  a  igroposition  of  any  other 
kind  for  the  eonsideration  of  the  Convention,,  with  a  state- 
ment of  its  subject^  the  proposer's  name,  and  the  reference,,  ifi 
any,  desired- 

Rule  6.  Every  mem.ber  who  shall  be  within  the  bar  of  the- 
Convention  when  a  question  shall  be  atated  from  the  Chair 
shall  vote  thereon  unless  he  be  excused  by  the  Convention  or 
be  personally  interested  in  the  question.  No  member  shall 
be  obliged  to  vote  on  any  question  unless  within  the  bar  when 
the  question  shall  be  put,  or  in  the  case  of  a  division  by  yeas 
aad  Bays,  before  the  last  name  shall  be  called.  The  bar  of 
the  Convention  shall  be  deemed  to  inclttde  the  semi-eirele  of 
colnmns. 

Mule  7.  Any  member  desiriog  to  fee  excused  from  voting, 
must  make  his  request  betore  his  name  is  passed,  lie  may 
then  state  concisely,  without  argument,  his  reasons  for  askinj^ 
to  be  excused,  and  the  question  of  excusing  shall  be  taken 
withoat  debate. 

CHAPTEK  rV. 

OF  OEDBE  ASSD  HECOKUM. 

Bule  S.  No  member  rising  to  debate,  togive  a  notice,  make 
a  motion  or  present  a  paper  ot  any  kind,  shall  proceed  until 
he  shall  have  addressed  the  President,  and  been  recognized 
by  him  as  entitled  to  the  floor. 

Ride  9.  Where  a  member  shall  have  the  floor  tor  any  pur- 
pose, no  member  shall  entertain  any  private  discourse  or  pass 
between  him  and  the  Chair, 

Rule  10.  While  the  President  shall  be  putting  a  question, 
or  a  divUion  by  counting  shall  be  had,  no  member  sliaU  leave 
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his  -piace,  or  speak,  unless  to  mate  a  privileged  motion  or 
etate  a  question  of  privilege  demanding  immediate  attention. 
Sule  11.  When  a  motion  to  adjourn,  or  for  a  recess,  shall 
be  affirmatively  determined,  no  member  or  officer  shall  leave 
his  place  till  the  adjournment  or  recess  shall  be  declared  by 
the  Presidents 

CHAPTEE  y. 

OB"  OEDEK  IN  DEBATE. 

Bide  12.  No  member  shall  speak  more  than  once  to  the 
same  question,  without  leave  of  tke  Convention,  until  every 
member  desiring  to  apeak  on  the  question  pending  shall  have 
epoken. 

Jiule  13,  No  remark  reflecting  personally  upon  the  aetion 
(of  any  member  shall  be  in  order  in  debate,  unless  preceded  by 
a  motion  or  resolution  of  investigation  or  censure. 

Jiule  14.  If  any  member,  in  speaking,  shall  transgress  the 
rules  of  the  Convention,  the  President  shall,  or  any  member 
may  call  to  order,  in  which  ease  the  member  so  called  to 
omler,  shall  not  ris^  unless  to  explain  or  proceed  in  order. 

CHAPTER  VI. 

I 

OF  OOUMnTGGA   AND  TDEIE   DFWEfi. 

SuU  15.  Standing  Committees  shall  be  appointed  by  the 
President,  to  consider  and  report  severally  upon  the  following 
eubjeets,  and  such  others  as  may  be  referred  to  them,  viz  : 
To  eonsist  ofjime  members  : 

Privil^ea  and  Ejections. 

Printing. 

Conting«it  Expenses. 

Engrcffisment  and  Enrollment. 

Rule  16,  All  Reports  of  Committees  embracing  proposi- 
tion pertaining  to  the  formation  of  a  Constitution,  shall  be 
referred,  as  of  course,  to  the  Committee  of  the  Whole  for  con- 
sideration therein  before  final  action  by  the  Convention, 
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CHAPTER  VII. 


OF   GENEEAI.   AKD    SPECIAL 

J?w?6  17.  Tlie  matters  referred  to  tlie  Committee  of  the 
Whole  shall  constitute  tlie  General  Orders,  and  shall  be  re- 
corded bj  their  titles  or  subjects  in  a  calandar  to  be  kept  foi' 
that  purpose  by  tlie  Secretary,  in  the  order  in  which  they 
shall  be  referred  respectively. 

MiiU  18,  Any  particular  report  or  other  matter  on  the 
General  Orders,  may  be  made  a  Special  Order  for  any  partic- 
ular day  or  from  day  to  day,  with  the  aasent  of  two-thirds  of 
the  members  voting,  and  no  Special  Order  siiall  be  postponed 
or  rescinded  except  by  a  similar  vote. 

CUAPTER  YIII. 

OF   THE   COStMITTEE  OF  THE   WHOLE^ 

Rule  19.  The  same  rules  shall  be  observed  in  Committee- 
of  the  Whole  as  in  the  Convention,  as  far  as  applicable,  except 
that  the  previous  question  shall  not  apfly,  nor  shall  the  yoae. 
and  nays  be  taken  on  a  division. 

Rule  20,  A  motiou  to  riat;  and  report  progre^  shall  be  ini 
order  at  any  stage,  and  shall  be  decided  without  debate. 

E-ule  21.  Subjects  shall  bo  taken  up  in  Committee  ot  the 
Wliole  in  tlie  order  in  which  they  shall  stand  on  the  General 
Orders,  unless  the  Committee,  !»y  a  two-third's  vote,  shall,  in 
any  case,  otherwise  direct.  The  paper  under  consideration 
sliall  first  be  read  at  length,  unless  the  Committee  shall  other- 
wise order,  and  shall  then,  be  read  and  considered  by  sections. 
All  amendments  made  in  Committee  of  the  Whole  shall  be 
reported  to  the  Convention  for  action. 

BvU  22.  If  at  any  time,  in  the  Committee  of  the  Whole,  it 
shall  appear  that  no  quorum  be  present,  the  Committee  shali 
immediately  rise,  and.  the  Ghairman  shall  report  the  faet  to. 
the  Oonveutiou^ 
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CHAPTER  IX. 


D   TnEIE   PEECEDENCE. 

Mule  23.  When  a  (Question  sliall  be  under  consideration,  no 
motion  shall  be  rpceived  except  as  herein  specified,  and  moi- 
tions  sliall  have  precedence  in  the  order  stated,  viz : 

1.  For  an  adjournment, 

2.  For  a  recess. 

3.  A  call  of  the  Convention. 

4.  For  the  previous  question. 

5.  To  lay  on  the  table. 

6.  To  postpone  indefinitely. 

7.  To  postpone  to  a  day  certain. 

8.  To  commit  to  a  Committee  of  the  Whole. 

9.  To  commit  to  a  Standing  Committee. 

10.  To  commit  to  a  Select  Committee. 

11.  To  amend. 

Rule  24.  The  motion  to  adjourn  for  the  day,  for  the  prevf- 
OUB  question  and  to  lay  on  the  table,  shall  be  decided  without 
amendment  or  debate.  The  respective  motions  to  postpone 
or  commit  shall  preclude  debate  on  the  main  question. 

Rule  25,  Every  motion  or  resolution  shall,  after  presenta- 
tion, be  flret  stated  by  the  President,  or,  on  his  order,  read'by 
the  Secretary  before  debate,  and  again,  ff  desired  \i^  any  mem- 
ber,  immediately  before  putting  the  question.  And  every 
resolution  and  amendment  shall  be  reduced  to  writing,  if  the 
President  or  any  member  desires  it. 

R^  26.  After  a  proposition  shall  have  been  stated  by  the 
President,  it  shall  be  deemed  to  be  in  possession  of  the  Con- 
Tention,  but  may  be  withdrawn  at  any  time  before  it  shall  be 
decided  or  amended. 

Rule  27.  The  motions  to  adjourn  or  to  take  a  recess  shall 
be  always  in  order  when  made  by  a  member  entitled  to  the 
ffoor. 

Rule  28,  No  motion  for  the  reconsideration  of  anyvote  shall 
be  in  order,  unless  made  on  the  same  day,  or  the  next  follow- 
ing legislative  day,  on  which  tlie  decisicm  proposed  to  be  re- 
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considered  shall  have  taken  place ;  nor  unless  moved  by  one 
who  shall  have  voted  in  the  majority.  After  a  motion  for  a 
reconsideration  shall  have  been  put  and  lost,  it  shall  not  be 
renewed  witiiout  the  unanimous  consent  of  tho  Convention, 

Mtde  29.  The  motion  for  the  previous  question  shall  be  put 
without  debate,  and  until  it  be  decided  shall  preclude  further 
amendment.  The  question  shall  be,  "  Shall  the  main  ques- 
tion be  now  put ;"  and  if  determined  in  the  affirmative,  i3o 
further  debate  or  amendment  shall  be  in  order,  and  the  main 
question  shall  be  on  the  passage  of  tlie  resolution  or  other 
matter  under  consideration ;  ■  but  when  amendments  shall  bo 
pending,  the  question  shall  be  first  taken  on  the  amendments 
in  their  order;  and  when  amendments  shall  have  been  recom- 
mended by  the  Committee  of  the  Whole,  and  not  acted  on  by 
the  Convention,  the  question  shall  be  taken  upon  such  amend- 
ments in  like  order. 

CHAPTER  X. 

OF  BE80LUTI0HS, 

Jtvle  30.  The  following  classes  of  re«olntions  shall  lie  over 
one  day  for  consideration,  after  which  they  may  be  called  up, 
as  of  course,  under  their  appropriate  order  of  business ; 

1.  Resolutions  giving  rise  to  debate,  except  such  as  shall 
relate  to  the  disposition  of  business  immediately  before  tiie 
Convention,  to  the  business  of  the  day  on  which  they  may  be 
offered,  or  to  adjournment  or  recess. 

Bule  31.  All  resolutionB  for  the  printing  of  an  extra  num. 
ber  of  documents,  shall  be  referred,  as  of  course,  to  the  Stand- 
ing Committee  on  Printing,  for  their  report  thereon  before 
final  action  by  the  Convention. 

Eule  32.  Al!  resolutiouK  authorizing  or  contemplating  ex- 
penditures for  the  purpose  of  the  Convention,  shall  be  referred 
to  the  Standing  Committee  on  Contingent  Expenses,  for  their 
report  thereon  before  final  action  by  the  Convention. 

Bute  33.  In  case  of  the  absence  of  a  quorum  at  any  session 
of  the  Conyention,  the  members  present,  if  exceeding  one- 
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Hfth  of  the  whole  number,  may  take  such  measures  as  they 
may  deem  necessary  to  secure  the  presence  of  a  qnorum,  and 
may  inflict  such  censure  or  pecuniary  penalty  as  they  may 
deem  just,  on  those  who  on  being  called  on  for  that  purpose 
shall  render  no  sufficient  excuse  for  their  absence. 

Rule  34.  If  any  question  contain  several  distinct  proposi- 
tions, it  shall  be  divided  "hj  the  President,  at  the  request  of 
any  member :  Provided,  Each  sub-division,  if  left  to  itself, 
shall  form  a  substantive  proposition  ;  but  the  motion  to  strike 
out  and  insert  shall  be  indivisible. 

Hule  35,  The  yeas  and  naj's  shall  be  taken  and  recorded  in 
the  journal  on  any  question  when  demanded  by  one-fifth  of 
the  members  present,  except  in  eases  where  such  a  division 
shall  have  been  already  ordered  on  a  pending  question. 

Mule  36.  No  standing  rule  of  the  Convention  shall  be  sus- 
pended, amended  or  rescinded,  unless  one  day's  notice  of  the 
motion  therefor  shall  have  been  given  ;  nor  shall  any  amend- 
ment or  repeal  be  then  made,  except  by  the  vote  of  a  majority 
of  all  the  members  elected  to  the  Convention.  But  sr.oh 
notice  shall  not  be  required  on  the  last  day's  session.  The 
notice  and  motion  for  a  suspension,  shall  each  state  specifically 
tlie  number  of  the  rule  and  the  object  of  the  proposed  suspen- 
sion ;  and  every  suspension,  on  such  notioe  and  motion,  shall 
be  held  to  apply  only  to  the  partitijar  object  or  objects  speci- 
ed  therein. 

Ride  3T.  All  questions  relating  to  the  priority  of  business, 
that  is,  the  priority  of  one  subject  matter  over  another,  under 
the  same  order  of  business,  the  postponement  of  any  special 
order,  or  the  suspension  of  any  rule,  shall  be  decided  without 


Jiule  38,  There  shall  be  printed,  as  of  couree,  and  without 
finy  special  oi-der,  one  hundred  and  fifty  copies  of  all  reports 
of  oommittees  en  the  subject  of  the  formation  of  a  ConstitU' 
tion,  and  of  all  reports  and  communications  made  in  pursu- 
ance of  the  order  or  request  of  the  Convention, 

Rule  39.  The  Sergeant-at-Arms  shall  receive  from  the  prin- 
ter all  matter  printed  for  tne  use  of  the  Convention,  and  shall 
l;eep  a  recco-d  ot  the  time  of  the  reception  of  each  document, 
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and  the  nTiinber  of  copies  received,  and  shall  cause  a  copy  of 
each  to  he  placed  on  the  desks  of  the  memhera,  officers  and 
reporters  entitled  to  receive  them,  immediately  after  their  re- 
ception hy  ]iim, 

liule  40.  T!ie  Sergeant-at-Arms  shall  perlorm  to  duties  of 
Postmaster  of  the  Convention,  and  as  such  sliall  receive,  dis- 
tribute and  dispatch  such  mail  matter  as  shall  be  depositr^d 
in  his  office,  addressed  to  or  hy  the  membera  of  the  Conven- 
tion. 

All  of  which  is  respecfully  suhniittcd. 

W.  H.  S.  SWEET,  Ghairmmi. 

A.  H.  GALLOWAY, 

C.  C.  POOL, 

JOnN  W.  GRAHAJi:, 

EDWARD  PULLINGS. 


Mr.  Sweet,  of  Craven,  offered  the  following  resolution, 
which  was  adopted : 

Resolved,  That  the  rules  be  read  separately,  and  exc&pt 
where  a  vot«  is  demanded,  or  an  amendment  offered,  each 
shall  be  declared  adopted  without  a  formal  vote. 

The  Itules  were  read  separately  and  adopted  by  tjie 
House. 

Mr.  Durham  moved  to  strike  out  the  previous  question  fronn 
the  Eules,  but  was  not  sustained  hy  the  House. 

Mr.  C.  C.  Jones  offered  the  following  resolution,  which  was 
adopted : 

Resolved,  That  the  President  of  the  Convention  be  requested 
to  inform  Major  Gen.  E.  K.  S.  Canby,  of  this  Military  Dis- 
trict, that  this  Convention  is  permanently  organized,  and  is 
peoceeding  to  the  dispatch  of  business. 

Mr.  Ashley  ofiered  the  following  order  : 

Ordered,  That  no  person,  except  members  and  officers  of 
the  Convention,  be  permitted  to  come  upon  the  floor,  except 
by  invitation  of  one  of  the  members  of  the  Convention. 

Put  to  the  House  and  lost. 
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Mr.  Heaton,  of  Craven,  as  Ohairraan  of  the  Committee  on 
best  mode  of  proceeding  to  frame  a  Constitution  and  Civil 
Goverament  according  to  tlie  acts  of  Congress  submitted  tbe 
following  report : 

Tbe  Committee  appointed  to  consider  and  report  upon  tlie 
best  mode  of  proceeding  to  frame  a  Constitution  and  Civil  Gov- 
eminent  according  to  tlie  Acta  of  Congress  respectfully  report 
as  follows : 

Hesolved,  That  tbe  Standing  Committees  be  appointed  by 
the  President  to  report  on  each  of  the  folloiring  subjects,  viz : 

I.  On  a  Preamble  and  Bill  of  liights. 

5,  On  a  Governor  and  other  necessary  State  Executive  Offi- 
cers, their  election  or  appointment,  tenure  of  office,  powers, 
tn^mpensation  and  duties. 

3,  On  the  Legislatnre,  its  organization,  the  number,  ap- 
pointment, election,  tenure  of  ofiiee  of  its  membei?,  its  powers 
and  duties,  except  as  otherwise  referred, 

4,  On  the  Judicial  Department. 

6,  On  the  finances  of  the  State,  the  public  debt,  revenues, 
expenditures  and  taxation,  and  restrictions  on  the  powers  of 
the  Legislature  in  respect  thereto. 

ti.  On  Internal  Improvement, 

7'.  On  counties,  cities,  towns  and  villages,  their  officers,  or- 
ganization, government  and  powers. 

8.  On  Corporations  other  than  municipal, 

9.  On  Punishments  and  Penal  Institutions. 

10.  On  Militia. 

II.  On  Education,  Common  Schools,  tTniversity  and  the 
nea,ns  of  their  support. 

13.  On  Suffrage  and  Eligibility  to  Office. 

13.  On  Homesteads, 

The  Committee  also  recommend  the  different  Standins; 
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Committees,  as  named,  shall  each  consist  of  thirteen  mem- 
bers, 

DAVID  HEATON,  Chairman. 

W.  NICHOLSON, 

E.  W.  JONES, 

W.  B.  EODMAN, 

H.  A.  DOWD, 

J.  H.  HAEEIS, 

A.  W.  TOUKGEE, 

T.  L.  L.  COX, 

J.  C.  ABBOTT, 

J.  W.  HOOD, 

S.  EORKNER, 

M,  HOBBS, 

C.  C.  JONES, 

GEO.  W.  BRADLEY, 

G.  W.  GAHAGAN, 

AV.  G.  B.  GARRETT, 

Committee. 

On  motion  of  Mr.  Tourgee,  the  report  *a9  adopted. 

On  motion  of  Mr.  Mann,  the  Committee  on  Rules  was  dis^ 


On  motion  of  Mr.  Toui^e,  the  Sergeant  at  Arms  was 
ordered  to  cause  to  be  printed  one  hundred  and  fifty  copies  of 
the  Rules  of  Order. 

Mr.  Ashley  introduced  the  folloTring  preamble  and  reso- 
lution : 

Whekeas,  The  Committee  of  Sixteen  was  directed  to  con- 
sider and  report  the  best  practicable  plan  for  establishing  a 
Constitution  and  Civil  Go'^ernmeot  loyal  to  the  Union  ;  and 
whereas,  the  report  now  presented  only  provides  a  plan  for 
the  establishment  of  a  Constitution,  entirely  ignoring  any- 
thing like  a  plan  for  the  adoption  and  carrying  into  effect 
that  Constitution :  tiierefore, 

Eesokied,  That  the  Committee  be  instnieted  as  soon  as 
practicable  to  consider  and  report  upon  the  best  method  of 
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carrying  into  effect  the  Conetitution,  or  establishing  a  civil 
g;ov  ernment  in  North-Carol iua. 

Mr.  Heaton  moved  the  resolution  be  returned  for  revision. 
When  it  -was  decided  that  the  resolntion  should  lie  over 
on:e  day. 

Tlie  following  resolution,  introdoced  by  C.  0.  Jones,  was 
read  and  adopted : 

Resohed,  That  the  President  of  this  Convention  be  re- 
quested to  inform  Major-General  E,  R,  S.  Canhy,  Commander 
of  this  Military  District,  that  this  Convention  is  permanently 
organized  and  is  proceediBg  to  the  dispatch  of  business. 
Mr.  Forkner  oSered  the  following  resolution  : 
Resolved,  by  the  delegates  of  the  people  of  North-Carolina, 
in  Convention,  assembled,  That  the  Secretary  of  State  furnish 
each  delegate  of  this  Convention  a  copy  of  the  Constitution 
adopted  by  the  Convention  of  1865-'66  for  the  use  of  the 


On  motion,  the  rnles  vFere  suspended. 
I     On  motion  of  Mr.   Hood,  the  resolution  wag  amended  by 
:inserting   the   words    "  5e  requested  to''''    before   the    word 
'furnish. 

'    Mr.  Watts  moved  to  amend   by  striking  a>ut   the   word 
"  'S'tofe  "  and  insert  "  North-Carolina^'' 

Sir.  Tourgee  moved  to  insert  the  word  "  Provisional "  be- 
fore. Secretary,  which  was  agreed  to,  and  the  resolution  as 
amended  was  adopted. 

Mr.  Eioh  offered  the  following  resolution ; 

Resoloed,  That  the  Secretary  apply  to  General  Oanby  for 
a  full  statement  of  the  votes  for  and  against  a  Convention  in 
the  several  Counties  of  this  State. 

On  motion,  the  rules  were  suspended. 

if  J.  Hodman  moved  to  amend  by  adding,  "  also  for  a  state- 
ment of  the  vote  by  Counties  received  by  each  candidate  for 
this  Convention." 

The  amendment  was  adopted, 

The  resolution  as  amended  was  adopted. 

Mr.  McDonald,  of  Chatham,  offered  the  following  reso- 
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Mesohjed,  That  a  Committee  of  Eight,  to  eonsist  of  one 
member  from  each  Judicial  District,  be  raised  by  tiiis  Con. 
Vention,  whose  duty  it  shall  be  to  devise  and  report  to  the 
(Jonveiitioii  some  plan  to  relieve  the  people  of  the  State  frain 
the  pressure  of  debts  under  wliicli  they  labor,  and  which  must, 
Unless  some  remedy  be  afforded,  result  in  general  Ijanbruptey 
and  thus  add  very  greatly  not  only  to  the  present  general  dis- 
tress, but  operate  to  the  serious  injury  of  all  our  industrial 
pursuits. 

Mr.  Eodman  offered  the  following  ordinance  as  a  substitute 
to  the  resolution  of  Mr,  HcDonald  ; 

Section  1.  £eit  ordained  hy  tJie  people  of  I^orth-CaroUna 
in  Corwention  assembled,  That  no  court  of  law  or  equity  of 
this  State  shall  have  jurisdiction  of  any  suit  or  action  founded 
on  any  contract  made  prior  to  the  first  day  of  May,  I860, 
(except  actions  against  public  officers,  executors,  adminis- 
trators, guardians,  trustees,  and  others  acting  in  a  fiduciary 
capacity,  and  their  sureties  i'or  breach  of  their  respective- 
trusts,)  or  of  any  action  or  process  to  revive  or  enforce  any 
judgment  heretofore  recovered  on  any  such  contracts,  whether 
such  action  be  now  pending  or  shall  be  commenced  hereafter, 
and  whether  such  process  has  been  already  issued  or  shall  be 
hereafter  sued  for ;  and  the  Sheriffs,  Coroners  and  Constables  , 
of  this  State,  having  in  their  hands  any  final  process  issued' 
upon  any  judgment  founded  on  such  cause  of  action,  ai'e 
hereby  commanded  to  stay  all  proceedings  upon  the  same,; 
and  to  return  the  same  to  the  proper  court. 

Sec.  2.  This  ordinance  shall  be  in  force  from  and  alter  its 
ratification  by  this  Convention,  and  shall  continue  in  force, 
until  the  Constitution  which  tliis  Convention  has  met  to  form 
shall  go  into  effect. 

Mr.  Tourgee  moved  to  refer  this  entire  subject  to  the  Com- 
mittee of  the  Whole,  and  make  it  the  Special  Order  lur  Tues- 
day next  at  12  o'clock,  which  was  agreed  to, 

Mr,  Durham  offered  the  following  resolutions : 

Besolved,  That  it  is  the  sincere  desire  of  the  people  of 
North-Carolina  to  restore  the  State  to  her  Constitutional  rela- 
tions with  the  Federal  Government  at  the  earliest  day  praeti- 
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cable,  Bpon  terms  just  and  honorable,  both  to  the  Government 
of  the  United  States  and  to  the  State. 

Resolved,  That,  recognizing  the  helpless  condition  of  North  ■ 
Carolina  and  the  power  of  the  Federal  Government  to  force 
the  acceptance  of  the  terms  of  reconstruction  proposed  by 
Congress,  it  is  nevertheless  tlie  sense  of  this  Convention  that 
these  measures  known  as  the  Heeonstruction  Acts  are  uncon- 
stitutional, unwise,  unjust  and  oppressive;  subversive  of  the 
il-ights  and  liberties  of  eight  millions  of  people,  and  calculated 
:to  hasten  and  complete  the  destruction  of  that  wise  system  of 
government,  which,  when  faithfully  adherred  to,  secured  so 
■much  happiness  and  prosperity  to  the  American  people. 

Meaolmed,  That  the  white  and  black  races  are  distinct  by 
nature,  and  that  any  and  all  efforts  to  abolish  or  abridge  such 
distinction,  and  to  degrade  the  white  to  the  level  trf  the  black 
race,  are  crimes  against  the  civilization  of  the  age  and 
against  God, 

Hesol/md,  That  the  Government  of  the  United  States  and 
of  the  Southern  States  were  instituted  by  white  men,  and  that 
while  the  lives,  liberty  and  property  of  the  black  race  should 
be  protected  by  just  laws,  these  governments  ought  to  be  con- 
trolled by  white  men  only, 

liemlmed.  That  we  appeal  to  the  sense  of  justice  of  the 
masses  of  the  Northern  people  to  remove  from  the  intelhgent 
American  citizens  of  the  Southern  States  the  degradation  now 
heaped  upon  them,  and  to  consider  the  dire  results  to  the 
whole  country  if  the  policy  of  depriving  eight  millions  of 
people  of  the  services  of  these  statesmen,  disiranchising  intel- 
ligent whites  and  transferring  political  power  to  ignorant 
blacks  should  be  continued. 

After  some  discussion  the  House,  on  motion,  a(^"ounied. 


'  SATURDAY,  Janpaey  18th,  1868. 

The  Convention  was  called  to  order  at   11  o'clock,  by  the 
President. 

Prayer  by  the  Rev,  Dr.  Smith. 
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The  roll  was  called  by  the  Secretary.  One  hundred  and 
eight  delegates  answered  to  their  names. 

Mr.  Tourgee  presented  a  Memorial  from  the  Friends  Asso- 
ciation of  Philadelphia  and  ite  vicinity,  for  the  relief  of  coloreo! 
Freedmen. 

The  petition  was  read  and  referred  to  the  Committee  on 
Education. 

Mr.  Heaton,  Chairman  of  the  Committee  of  sixteen,  pre- 
sented the  following  report,  viz : 

The  Committee  of  sixteen,  to  whom  was  referred  the  fol- 
lowing resolution,  viz: 

Mesolmd,  That  this  Convention  has  been  convened  for  the 
purpose  of  framing  a  Constitution  Republican  ia  form,  and 
that  no  proposition  purely  legislative,  shall  be  entertained  untiB 
the  Constitution  shall  have  been  adopted  ; 

Have  had  the  same  under  consideration,  and  report  the 
following  as  a  substitute  therefor : 

ResoVoed,  That  this  Convention  being  called  to  frame  a 
Constitution  and  Civil  Government  in  accordance  with  the 
Acts  of  Congress,  will  proceed  in  the  dischai^e  of  that 
duty  as  speedily  as  practicable. 

All  of  which  is  respectfully  submitted. 

D.  HEATON,  Chavrman. 

On  motion  of  Mr.  Tourgee,  the  report  was  adopted. 

Mr.  Bradley,  of  Wautauga,  offered  the  following  resolution : 

Besohed,  That  a  Committee  of  three  be  appointed  to  wait 
©n  his  Excellency,  the  Governor  of  North-Carolina,  and  in- 
form him  of  the  organization  of  the  Convention,  and  that  the 
Convention  is  now  ready  to  receive  any  communication  be 
may  desire  to  make. 

Laid  over  under  the  rules. 

Mr.  King,  of  Lenoir,  offered  the  following  resolution : 

Resol/eed,  That  the  word  "  suspended,"  in  rule  36,  lines  Isf 
and  2d,  be  stricken  oat. 

Laid  over  under  the  rule. 

Mr.  Ashley's  resolution  offered  the  day  previous  was  taken 
up,  when 


Hosted  by 


Google 


1868.]  CONVENTION  JOURNAL.  35 

Mr.  Asliley  offered  the  following  as  a  substitute : 

Sesolved,  That  tlie  Committee  of  sixteen,  be  instructed  to 
further  consider,  and  report  as  soon  as  practicable,  upon  the 
best  method  of  carrying  into  effect  the  Constitution,  or  estab- 
lishing a  Civil  Goverament  in  North-Carolina, 

On  motion  of  Mr,  Abbott,  the  resolntion  was  adopted. 

The  resolutions  offered  by  Mr.  Durham  yesterday,  were 
taken  up. 

Mr,  Durham  moved  to  make  his  resolutions  a  Special  Or- 
der for  "Wednesday  next,  at  12  o'clock. 

Mr,  King,  of  Lenoir,  moved  to  lay  the  resolution  on  the 
table. 

On  this  motion,  Mr.  Durham  demanded  the  yeas  and  nays. 
The  demand  was  sustained. 
'     The  motion  was  lost  by  the  following  vote: 
(      Those  who  voted  in  the  affirmative  are: 
j     Messrs.  Andrews,  Candler,  Colgrove  Daniel,  Dowd,  Frank- 
7in,  Gahagan,  George,  Graham  of  Montgemery,  Gunter,  King 
of  Lenoir,  Logan,  Morton,  Newsom,  Nicholson,  Peterson,  Pool, 
Khodes,  Rich,  Robbing  and  Rose — 21. 
',  Those  who  voted  in  the  negative  are  : 
',  Messrs.  Abbott,  Ashley,  Aydlott,  Baker,  Barnes,  Benhow, 
Blume,  Bradley,  Bryan,  Carey,  Carter,  Cherry,  Chillson,  Con- 
gleton,  Cox,  Dickey,  Duckworth,  Durham,  Ellis,  Etheridge, 
Fisher,  Forkner,  French  of  Bladen,  French  of  Rockingham, 
French  of  Chowan,  Fallings,  Galloway,  Garland,  Garrett, 
Graham   of  Orange,  Grant   of  Northampton,  Gully,  Hare, 
'Harris  of  "Wake,  Harris  of  Franklin,  Hay,  Hayes  of  Robeson, 
Hayes  of  Halifax,  Heaton,  Highsmith,  Hobbs,  Hodnett,  Hol- 
IbweU,  Holt,  Hood,  Hyman,  Ing,  Jones  of  Caldwell,  Jones  of 
Waflhington,   King  of  Lincoln,  Kinney,   Lailin,   Lee,  L^g, 
Lennon,  Long,  Mann,  Mayo,  MeCubbins,  Merritt,  McDonald  of 
Chatham,  DcDonald  of  Moore,  Moore,Murphy,  Nance,  Patrick, 
Parker,  Parks,  Petree,   Pierson,  Ragland,  Ray,  Read,  Ren- 
frow,   Rodman,   Sanderlin,   Smith,   Stilly,   Stilwell,   Sweet, 
Taylor,  Teague,  Tourgee,  Trogden,  Tucker,  Turner,  Watts, 
Welker,  Williams  of  Sampson  and  Williamson — 90, 

Mr.  King,  of  Lenoir,  moved  to  amend  the  motion  of  Mr. 
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Durham,  to  postpone  to  Wednesday  next,  at  12  o'clock,  M., 
"by  postponing  to  the  20Ui  of  May,  1868, 

Mr.  Andrews  moved  to  amend  by  Bnb&titnting  1869  for 
1868. 

Mr.  Tourgee  called  for  the  previous  question,  which  was 
on  Mr.  King's  amendment.     Tlie  call  was  snstained. 

Mr.  Graham,  of  Orange,  called  for  the  yeas  and  nays.  The 
call  was  sustained. 

The  amendment  was  lost  hy  the  following  vote  : 

Those  who  -voted  in  the  affirmative  ai'c : 

Messrs.  Andrews,  Candler,  Graham  of  Montgomery,  King- 
of  Lenoir,  Morton,  Ne^vsom  and  Pool— 7. 

Those  who  voted  in  the  negative  are  : 

Messrs.  Ashley,  Aydlott,  Baker,  Barnes,  Benbow,  Blume, 
Bradley,  Bryan,  Carey,  Carter,  Cherry,  Chillson,  Colgrove, 
Congieton,  Cox,  Daniel,  Dowd,  Duckworth,  Dorhani,  Ellis, 
Eppes,  Etheridge,  Fisher,  Forkner,  Franklin,  French  of 
Bladen,  French  of  Rockingham,  French  of  Chowan,  Fal- 
lings, Gahagan,  Galloway,  Garland,  Garrett,  George,  Gr^r 
ham  of  Orange,  Grant  of  Northampton,  Gnnter,  Hare,  Iliir- 
ris  of  Franklin,  Hayes  of  Eobeson,  Hayee  of  Halifax,  Hea- 
ton,  Highsmith,  Hobbs,  Hodnett,  Hollowell,  Holt,  Hoyd, 
Hyman,  Ing,  Jones  of  Caldwell,  Jones  of  AVaehingtcn, 
Kingot  Lincoln,  Kinney,  Laffin,  Lee,  Legg,  Lennon,  Logati, 
Long,  Mann,  Mayo,  McOubbins,  Merritt,  McDonald  of  Chat- 
ham, McDonald  of  Moore,  Moore,  Mulliean,  Murphy,  Nance, 
Kieliolson,  Patrick,  Parker,  Parks,  Pctree,  Peterson,  Pierson, 
Eagland,  Eay,  Eead,  Eenfrow,  Ehodes,  Rich,  Robbins,  Rod- 
man, Rose,  Sanderlin,  Stilly,  Stilwell,  Siveet,  Taylor,  Teagne, 
Tourgee,  Trogden,  Tucker,  Turner,  Watts,  Welker,  Williams 
of  Sampson  and  Williamson — 100. 

The  question  recurring  on  the  motion  of  Mr.  Durham,  to 
postpone  to  Wednesday  next. 

On  which  motion  the  yeas  and  nays  were  ordered. 

The  motion  was  lost  by  the  following  vote  : 

Those  who  voted  in  the  affirmative  are : 

Messrs,  Aydlott,  Baker,  Bradley,  Candler,  Cherry,  Cliillson, 
Colgrove,  Congieton,   Daniel,  Dickey,   Dowd,  Duckworth, 
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Eliis,  EppcB,  Etheridge,  French  of  Cliowan,  Galloway,  Hod- 
Dett,  HoUowell,  Howd,  log,  Jones  of  Washington,  Legg,  Mayo, 
McCubbins,  McDonaJd  of  Chatham,  Moore,  Ragland,  Read, 
Uicli,  Robbing  and  Taylor— 32. 

Those  who  voted  in  the  negative  are : 

Messi-8.  Andrews,  Ashley,  Barnes,  Bcnbow,  Blome,  Bryan, 
Carey,  Carter,  Cox,  Durham,  Fisher,  Forkner,  Franklin,  French 
of  Bladen,  Fnllings,  Gahagan,  Garland,  Garrett,  Geoi^e,  Gra- 
liani  of  Montgomery,  Graham  of  Orange,  Grant  of  Wayne, 
Grant  of  Northampton,  Gunter,  Hare,  Harris  of  Wake,  Har- 
ris of  Franklin,  Hay,  Hayes  of  Robeson,  Heaton,  Highsniith, 
Hobbs,  Holt,  Hyman,  Jones  of  Caldwell,  King  of  Lincoln, 
JKing  of  Lenoir,  Kinney,  Lee,  Lennon,  Logan,  Long,  Mann, 
Herritt,  Morton,  Mallican,  Murphy,  Nance,  Newaom,  Nich- 
olson, Patrick,  Parker,  Parka,  Petree,  Peterson,  Pierson,  Pool, 
Eay,  Renfrew,  Rhodes,  Rodman,  Rose,  Sanderlin,  Smitli, 
iStilly,  Sfcilwell,  Sweet,  Teague,  Tourgee,  Trogden,  Tucker, 
Turner,  Watts,  Welker,  Williams  of  Sampson  and  William- 
son— 15. 

The  Resolution  being  before  the  House. 

Mr,  Tourgefs  moved  to  amend  the  1st  resolution  so  as  to 
rea.d,  "That  it  is  the  sincere  desire  of  the  people  of  North- 
Carolina  to  he  restored  to  their  Constitutional  relations." 

Instead  ot,  "  That  it  is  the  desire  of  the  people  of  North- 
Carolina  to  restore  the  State  to  her  Constitutional  relations." 

Also,  strike  out  the  word  "  State,"  in  the  last  part  of  the 
nssolution  and  insert  "  people." 

Mr.  Heaton  moved  to  refer  the  whole  matter  to  a  Commit- 
ter of  three. 

The  motion  was  put  to  the  House  and  lost. 

Mr,  Tourgee  called  for  the  previous  question  on  his  amend- 
ment. 

The  call  was  sustained. 

The  vote  was  taken  and  the  amendment  was  lost. 

Mr,  King,  of  Lincoln,  moved  to  postpone  indefinitely. 

The  motion  prevailed, 

Mr.  Peterson  offered  the  following  resolution : 

Resolved,  That  the  President  of  the  Convention  be  directed 
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to  appoint  a  Committee  of  Pwo  to  request  the  Provieional 
Secretary  of  North-Carolina  to  furnish  one  hundred  and 
twenty  eopiea  of  tlie  proeeedinga  of  the  General  Assembly 
during  the  sesaiona  of  1866-'67,  for  the  use  of  the  members  of 
the  Convention. 

Laid  over  under  the  rules. 

On  motion  of  Mr.  Heaton,  tlie  Conventiou  proceeded  to  the 
election  of  an  Engrossing  Clerk. 

Mr.  Heaton  nominated  Mr.  Jamea  E,  O'Hara,  who  was 
elected  by  acclamation. 

Mr,  Turner  moved  that  the  Convention  proceed  to  the  elec- 
tion of  an  Enrolling  Clerk. 

Mr.  Jones,  of  Washington,  moved  that  it  is  not  absolutely 
necessary  to  have  an  Enrolling  Clerk,  since  we  have  an  En- 
grossing Clerk,  under  whose  direction  a  Clerk  can  do  what 
Enrolling  may  be  required  by  the  Convention  and  at  less  cost^ 

Pending  which  motion,  the  House  adjourned. 


MONDAY  Jahuaet  20th,  1868. 

The  Convention  was  called  to  order  at  11  o'clock,  by  the 
President. 

Prayer  by  the  Hev.  Mr.  Hadson. 

The  President  announced  a  quorum. 

The  Journal  of  Saturday  read  and  approved. 

Mr.  J.  G.  Marler,  delegate  from  Yadkin,  was  sworn  by  the 
Secretary,  and  took  his  seat  in  the  Convention. 

Mr.  O'Hara,  the  Engrossing  Clerk,  was  properly  sworn  and 
entered  upon  the  discharge  of  his  duties. 

Mr.  Abbott  otfered  a  communication  from  Mr.  Calton  Ses- 
soms,  of  Owensville,  in  regard  to  the  late  election  in  Sampson 
County, 

Referred  to  the  Committee  on  Elections  and  privileges. 

Mr.  Abbott  also  offered  a  statement  from  Mr,  M.  D.  Fear- 
aall,  of  Kenansville,  Duplin  County,  in  regard  to  tlie  injustice 
arising  from  certain  sales  of  property  during  the  "War,  asking 
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Referred  to  Committee  on  tlie  Judicial  Department. 

Mr.  D.  D.  Colgrove  presented  a  petition  from  the  citizens 
of  Jones  Comity,  to  change  the  boundary  between  the  coun- 
ties of  Jones  and  Lenoir, 

Referred  to  the  Committee  of  sixteen. 

Mr.  L.  C.  Morton  presented  the  following  resolution : 

RescH^ved,  That  the  President  appoint  a  Special  Committee 
of  twelve  to  enquire  and  report  to  tins  Convention  the  best 
practicable  means  of  relief  for  the  debtors  of  North-Carolina, 

Laid  over  under  the  rules- 
Mr,  Hodnett  presented  the  following  preamble  and  resolu- 
tion : 

Wheeeas,  Protection  to  the  rights  of  persons  and  property, 
the  fruits  of  industry  and  prudence,  are  the  comer  stones  on 
which  Civil  Liberty  is  built,  aa  recognized  in  our  Constitution 
of  1776 ;  therefore, 

Resolved^  Tlia,t  the  action  of  this  Convention  should  recog- 
nize the  axiom,  by  providing  that  the  legislative  power  consist 
^f  two  branches,  the  one  representing  persons,  and  the  other 
representing  property,  each  of  said  branches  having  co-equal 
powers,  so  that  no  act  of  the  Legislature,  not  approved  by 
^ach  Branch,  should  have  validity.  The  Electors  for  tJie 
CJoramons,  to  consist  of  all  male  citizens  above  the  age  of 
^wenty-one  years ;  and  the  Electoi-s  for  the  Senate  to  consist 
<:ff  citizens  of  like  age,  who  have  listed  property  for  taxation, 
p.t  the  listing  next  before  such  election,  of  the  value  of  two 
iiundred  and  fifty  dollai-s  or  upwards,  and  who  have  paid  the 
[taxes  assessed  thereon. 
,  IJaid  over  under  the  rules. 
'  Mr.  Abbott  offered  the  following  resolution : 
/  Resoloed,  That  the  Committee  of  sixteen  be  instructed  to 
inquire  into  the  propriety  of  appointing  a  Committee  on  Ira- 
liiigration,  and  to  report  the  result  of  their  deliberations  to  the 
Convention. 

Laid  over  under  the  rules. 

Mr.  McDonald,  of  Chatham,  offered  a  petition  for  relief 
from  the  citizens  of  Chatham, 
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Keferred  to  a  Committee  of  tlie  "Whole,  and  made  a  Special 
Order  for  Tuesday  at  12  o'clock, 

Mr.  G.  "W.  "Welker  introduced  an  Ordinance  providing  for 
t!ie  admission  of  members  of  tlie  Bar  from  other  States,  to 
practice  in  the  Courts  of  North -Carol  in  a, 

Eeterred  to  the  Committee  of  the  Whole. 

Mr,  W.  A.  Maim  offered  tlie  following  preamble  and  reso- 
Intion : 

Whaheas,  In  conseqiience  of  the  constant  annoyance  of  the 
delegates  occupying  seats  in  the  back  part  of  this  House,  by 
conversation  on  the  part  of  visitors  in  the  lobbies,  and  the 
impossibility  of  keeping  that  portion  of  the  House  comforta- 
bly warm,  and  as  the  Galleries  are  capacious  and  well  suplied 
with  seats,  be  it 

Jiesolved,  That  no  person  not  a  delegate,  be  admitted  to  the 
lobbies  of  this  House,'without''an  invitation  from  a  delegate  or 
an  officer  of  this  Convention. 

Laid  over  under  the  rules, 

Mr.  Mann  also  presented  the  following  resolution : 

Resolved,  That  the  Secretai-y  be  directed  to  invite  thes 
United  States  Officers  on  duty  at  this  post  to  the  floor  ef  thia 
House. 

Laid  over  under  the  rules. 

Mr.  Logan  offered  an  Ordinance  in  relation  to  a  Court  ot 
Pleas  and  Quarter  Sessions  for  the  County  of  Eutherford. 

Laid  over  nnder  the  rules. 

Mr.  Hood,  of  Cumberland,  offered  the  following  resolution  r 

Resolved,  That  each  delegate  to  this  Convention,  and  each 
elective  officer,  (the  President  excepted,)  receive  six  dollars 
per  day  and  twenty  cents  mileage  to  and  from  the  Conven- 
tion, and  that  the  President  receive  ten  dollars  per  day  and 
twenty  cents  mileage. 

Laid  over  under  the  rule. 

UNFINISHED   BUSINESa, 

Tlie  motion  of  C.  C,  Jones  to  amend  the  motion  of  Mr. 
Turner,  of  Harnett,  to  proceed  to  an  election  of  an  euroU- 
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ing  clei-k,  by  taking  tlie  sense  of  the  House,  as  to  whether 
the  office  of  enrolling  clerk  should  be  created,  put  to  the 
House  and  was  lost. 

Mr.  Jones  called  the  yeas  and  nays,  which  resulted  yeas  32, 
nays  77. 

Those  who  voted  in  the  affirmative  are  : 

Messrs.  Ashley,  Baker,  Candler,  Colgrove,  Daniel,  Dowd, 
Durham,  Ellis,  Fisher,  Garrett,  Graham  of  Orange,  Grant  of 
Northampton,  Gunter,  Hare,  Harris  of  ^Franklin,  Hayes  of 
liobeson,  Hohbe,  Holt,  Jonee  of  Washington,  King  of  Lenoir, 
Lee,  Lennon,  Logan,  Mayo,  Marshall,  MeCubhins,  Merritt, 
McDonald  of  Chatham,  Nicholson,  Parker,  Peterson  and  San- 
derlin— 32. 

Those  who  voted  in  the  negative  are : 

Messrs.  Abhott,  Andrews,  Aydlott,  Barnes,  Benbow,  Blume, 
Bryan,  Carey,  Carter,  Cherry,  Chillson,  Oongleton,  Cox, 
Dickey,  Duckworth,  Eppes,  Etheridge,  Forkner,  Franklin, 
French  of  Bladen,  French  of  Kockingham,  French  of  Cliow- 
an,  Fallings,  Gahagan,  Galloway,  Garland,  George,  Graham 
of  Montgomery,  Grant  of  Wayne,  Gully,  Hay,  Hayes  of 
Halifax,  Heaton,  Highsmith,  Hoffter,  Hollowell,  Hood,  Hy- 
man,  Ing,  Jones  of  Caldwell,  King  of  Lincoln,  Kinney,  Long, 
Mann,  McDonald  of  Moore,  Moore,  Moi-ton,  MuUiean,  Mur- 
phy, Nance,  Newsoro,  Parks,  Petree,  Pierson,  Pool,  Eagland, 
Ra}',  Bead,  Renfrew,  Rhodes,  Rich,  Eobbins,  Rodman,  Rose, 
Smith,  Stilly,  Stilwell,  Taylor,  Teague,  Tourgee,  Trogden, 
Tucker,  Turner,  Watts,  Welker,  Williams  of  Sampson,  and 
Williamson— 77. 

Mr.  Morton  nominated  Mr,  Ashworth,  of  Randolph,  as  en- 
i-olling  clerk. 

On  motion  of  Mr.  Rich,  Mr,  Ashworth  was  declared  enroU- 
iTig  clerk  for  the  Convention. 

Mp.  Ashworth  being  properly  qualified  by  the  Secretary, 
entered  upon  his  duties. 

Mr.  King's  resolution  to  amend  Rule  No.  36,  was  on  mo- 
tion recommitted  to  the  committee  on  Rules. 

Mr,  Bradley's  Resolution  to  appoint  a  committee  to  wait  on 
His  Excellency,  "  Gov,  Worth,"  was  taken  up. 


Hosted  by 


Google 


43  CONVENTION  JOURNAL.  [Session 

Mr.  Toui^ee  moved  to  amend  by  striking  out  "His  Excel- 
lency the  Governor  of  North-Carolina,"  and  substitute  the 
words  "  Governor  Worth." 

The  amendment  was  put  and  lost. 

The  original  resolution  was  taken  np  and  adopted. 

The  resolution  of  Mr.  Peterson  to  appoint  a  Committee  of 
two  to  call  on  the  Provisional  Secretary  to  furnish  one  hun- 
dred and  fifty  copies  of  the  Acts  of  the  General  Assembly  of 
1866-'67. 

Amended  by  Mr,  Durham,  so  as  to  read  Provisional  Secre- 
tary of  State.    Adopted. 

On  motion  of  Mr,  Harris,  of  Wake,  it  was  ordered  that  the 
Committee  on  Printing  confer  with  the  military  authorities 
in  relation  to  tlie  printing  for  this  Convention. 

Mr.  Galloway  introduced  a  bill  on  Equal  Eights  and  Priv- 
ileges in  conveyances  and  all  business  places. 

lleferred  to  the  Committee  on  Preamble  and  Bill  of  Kights. 

Mr,  Kodman  offered  the  toUowing  Kesolution : 

Resolved,  That  the  Committee  on  Contingent  Expenses  be 
directed  to  contract  with  some  competent  person  to  report  the 
proceedings  of  this  Convention  in  a  condensed  form,  and  to 
cause  such  reports  to  bti  published  in  some  daily  newspaper 
of  this  City.  And  it  shall  be  a  part  of  such  contract  that  if 
the  Convention  before  the  final  adjournment  thereof  shall  de- 
termine to  publish  such  reports  in  book  form,  then  the  prop- 
erty therein  shall  be  in  the  State ;  but  if  the  Convention  shall 
not  so  determine,  then  the  property  in  such  reports  shall  be 
in  the  Eeporter  and  lie  shall  be  at  liberty  to  apply  for  a  Copy 
Eight. 

Resolved  further,  That  such  Eeporter  shall  receive  a  com- 
pensation not  greater  than  the  daily  pay  of  a  member. 

Laid  over  under  the  rules. 

On  moti®n  of  Mr.  Eich,  the  Convention  axljourned  to  3 
o'clock,  P.  M. 
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AFTERNOON  SESSION,  January  30th,  1868. 

The  Convention  was  called  to  order,  and  on  motion  of  Mr. 
Ileaton,  Mr.  Welker  was  called  to  the  Chair. 

Mr.  Tourgee  submitted  an  Ordinance  "  to  prevent  oppres- 
sive costs  in  Criminal  cases,"  which  was  placed  upon  the  Gene- 
ral Orders  of  the  Committee  of  the  Whole. 

Mr.  Patrick  offered  an  Ordinance  in  relation  to  the  sale  of 
property  under  executions. 

Made  a  General  Order  and  referred  to  a  Committee  of  the 
Whole. 

Mr.  Tourgee  offered  an  Ordinance  "  Regarding  the  Juris- 
diction of  Courts,"  which  he  asked  to  have  referred  to  the 
Committee  of  the  whole,  and  made  a  part  of  the  special  order 
for  Tuesday,  January  22d  at  12  M.,  as  he  desired  at  that  time 
to  offer  it  as  a  substitute  for  Mr,  Eodmaii's  Ordinance  intro- 
duced on  Tuesday  last. 

The  Convention  received  an  invitation  from  the  President 
of  the  Deaf  and  Dumb  Asylum,  to  visit  the  Institution,  -which 
was  accepted. 

On  motion  of  Mr.  Welker,  Friday  evening  was  agreed 
upon. 

On  motion  of  Mr,  Heaton  the  Convention  took  a  recess  xin- 
til  4  o'clock. 

At  4  o'clock  the  business  was  resumed.  The  President  in 
the  Cliair, 

Mr.  Cowles  announced  the  following  committees : 

On  a  Prewmble  and  Bill  of  Bighta. — Messrs,  Heaton,  Har- 
ris, of  Wake,  Nicholson,  French  of  Chowan,  Patrick,  Gahagan, 
Pool,  Etheridge,  Fisher,  Baker,  Durham,  Carter  and  Gar- 
land. 

On  a  Governor,  d&c, — Messrs.  Nicholson,  May,  Morton, 
Franklin,  Hoffler,Petree,  Forkner,  Gunter,  Williamson,  New- 
som,  George,  Trogden  and  Stilwell, 

On  Legislai/ua-e,  tfec^Messrs.  Sweet,  Marler,May,  Forkner, 
Lennon,  Mullican,  Chillson,  French,  of  Rockingham,  Mayo, 
Williams,  of  Duplin,  Tm-ner,  Taylor,  and  Smith, 

On  the  Judicial  Deparf/ment. — Messrs,   Rodman,  Sweet, 
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Tourgee,  Jones  of  "Washington,  Pool,  Dnrham,  Fisher,  "Watts, 
"Welker,  King  of  Lenoir,  Cox,  Galloway  and  Teagne. 

On  the  Fina/nC68  of  the  State^  (&e. — Messrs.  Abbott,  Ileaton, 
Itodman,  Jones,  of  Caldwell,  Forkner,  Hobbs,  McCubbins, 
King  ol  Lenoir,  Long,  Hare,  Peteraon,  Carey,  and  Read. 

On  Internal Improvem&nts. — MessrB.Garrett,  Abbott,  Mann, 
French,  McCubbins,  Heaton,  Bradley,  AVilliamB  ot  "Wake, 
Hayes  of  Robeson,  Hyman,  Candler,  Fullings  and  Teague. 

On  Comities,  Cities,  cGe. — Messrs,  Tourgee,  Fallings,  Ray, 
McCubbins,  Andrews,  Aydlott,  Moore,  Congleton,  Galloway, 
Laflin,  Inji',  Hollowell  and  Franklin, 

On  Corporations  other  than  Municipal. — ^ Messrs.  Jones  of 
"Washington,  Ashley,  Grant  of  Northampton,  Harris  of  Frank- 
lin, King,  Merritt,  Holt,  Hay,  Robbins,  piekey,  Tucker, 
Murphy  and  Parker. 

On  Punishments  and  Penal  Institutions.— 'M.^srs..  "Welker, 
Cox,  Long,  Glover,  Parks,  Mnrpliy,  Lee,  Pierson,  Daniel, 
Duckworth,  Hobbs,  Bradley  and  "Watts. 

On  Militia. — Messrs.  Bryan,  Lafiin,  Ellis,  Graham  of 
Montgomery,  Dowd,  Grant  of  Wayne,  Ragland,  Legg,  Gully, 
Hayes  of  Halifax,  Highsmith,  Colgrove  and  Stilley. 

On  Education,  Common  Schools,  c&o. — Messrs.  Ashley, 
"Welker,  Rose,  Blume,  Read,  Sweet,  Hood,  Hayes  of  Halifax, 
Graham  of  Orange,  Ellis,  French  of  Chowan,  Logan  and 
Fisher. 

On  Suffrage  and  Miffihility  to  Offioe. — Messrs.  Pool,  Jones 
of  Caldwell,  French  of  Chowan,  Rich,  Candler,  Durham, 
Graham  of  Orange,  Harris  of  Wake,  McDonald  of  Chatham, 
Andrews,  Benbow,  Congleton  and  Cherry, 

On  Homesteads.-— M.eB&r6.  Jones  of  Caldwell,  Hood,  Gaha- 
gan,  Duckworth,  Renfrow,  Sanderlin,  Nance,  Hodnett,  Kin- 
ney, McDonald  of  Moore,  Barnes,  Eppes,  Rliodes  and  Cox. 

On  motion  of  Mr.  Tourgee,  one  hundred  and  fifty  copies 
were  ordered  to  be  printed  for  the  use  of  the  members. 

On  motion  of  Mr.  Heaton,  the  Convention  adjounicd. 
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TUESDAY,  Jantaet  21st,  1868. 

The  Convention  was  called  to  order  at  11  o'clock  by  tlie 
President. 

A  quorum  was  annonnced  by  the  President. 

Prayer  by  the  Kev.  ifr.  Eppes. 

The  Journal  of  Monday  was  read  and  adopted. 

Mr,  Mark  May,  delegate  from  Macon,  was  properly  qualified 
bj'  the  Secretary,  and  took  his  seat  in  the  Convention. 

In  accordance  with  the  resolution  of  Mr.  Bradley,  passed 
Monday,  the  President  annonnced  the  following  Committee 
to  wait  on  his  Excellency,  Governor  AVorth  : 

Messrs.  Bradley,  Abbott  and  Andrews. 

The  Committee  on  Ooi-porations  other  than  Municipal,  was 
altered  by  striking  out  "  Watts,"  and  inserting  "  Parker," 

The  Committee  on  Preamble  and  Bill  of  Rights  was 
changed  by  striking  out  "  Dowd  "  and  inserting  "  Baker." 

Tlie  Committee  on  the  Judicial  Department  was  altered 
by  striking  out  "  Jones,  of  Caldwell,"  and  substituting  "  C,  C. 
Pool." 

Committee  on  Suffrage  and  Eligibility  to  Office,  was  altered 
to  read  "  Harris  of  Wake,"  instead  of  "  Harris  of  Pranklin." 

Mr,  Fisher  presented  a  Memorial  from  the  Citizens  of 
Bladen  County,  asking  "  that  obligations  incurred  in  the  pur- 
chase of  slaves  be  annulled." 

Eeferred  to  the  Committee  on  the  Judicial  Department. 

Mr.  Abbott  offered  a  resolution  providing  for  a  Committee 
to  confer  with  General  Canby. 

Lies  over  under  the  rules. 

Mr.  Harris,  of  Wake,  offered  a  resolntioH  defining  tlie 
status  of  citizena  of  North-Carolina, 

Eeferred,  by  the  Chair,  to  the  Committee  on  Preamble  and 
Bill  of  Eights. 

.    Mr.  Congleton  oiTered  a  resolution  in  relation  to  property 
qualification. 

Keferred  to  a  Committee  on  Suftrage. 

Mr.  Welker  offered  a  Preamble  and  Eesoluti'on,  relating  to 
''   tlie  election  of  Commissioner  of  Public  AVorks, 

Eeferred  to  a  Committee  on  Governor  and  other  nec^eaiy 
State  Executive  Officers. 
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Mr.  Welker  also  introduced  a  resolntion  "  Limiting  the 
power  of  Legislation." 

Eeferred  to  a  Committee  on  Legislature. 

Mr,  Tourgeeintrodueedaresolution  in  relatioiito  the  Eights 
of  Electors. 

Eeferred  to  the  Committee  on  Suffrage, 

Mr.  Dowd  introduced  a  resolution  "  Declaring  the  uneori- 
stitutionality  of  Stay  Laws." 

Eeferred  to  the  Committee  on  the  Judicial  Department. 

Mr.  Tourgee  offered  a  resolution  to  amend  Kule  3d,  Chap- 
ter 2d. 

Lies  over  under  the  rules. 

Mr,  Parker  introduced  a  resolution  to  confer  "the  Elective 
Fi'anchise  on  all  male  citizens." 

Eeferred  to  the  Committee  on  Suflrage. 

Mr.  Legg  offered  a  resolution  in  relation  to  Suffrage  and 
Eligibility  to  Office. 

Eeferred  to  the  Committee  on  Suffrage  and  Eligibility  to 
Office. 

Mr.  Harris,  of  Wake,  presented  a  resolution  in  relation  to 
the  School  Eunds. 

Eeferred  to  the  Committee  on  Education,  &c. 

Mr.  Galloway  introduced  an  Article  in  relation  to  Suffrage 
and  Elective  Eranchise. 

Eeferred  to  the  Committee  on  Suffrage. 

UNFINISHED  BUenfESB. 

Mr.  Hodnett's  resolution  in  relation  to  the  qualification  of 
Electors,  was  submitted  to  the  House,  and  referred  to  the 
Committee  on  Suffrage. 

The  resolution  of  Mr.  Morton  on  relief,  was  referred  to  a 
Committee  of  the  Whole. 

Mr.  Mallican's  resolutions  declaring  certain  amendments  to 
the  Bill  of  Eights,  was  referred  to  the  Committee  on  Preamble 
and  Bill  of  Eights. 

On  motion  of  Mr.  Abbott,  the  House  resolved  itself  into  a 
Committee  of  the  Whole. 
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The  President  called  Mr.  Sweet  to  the  Chair, 

The  resolution  of  Mr.  McDonald,  of  Chatham,  and 

The  ordinance  of  Mr.  Eodman,  which  were  made  a  Special 
Order  for  12  o'clock,  were  taken  np. 

Mr.  Abbott  moved  that  when  this  Committee  rise,  they  re- 
port to  the  House  the  following  resolution ; 

Sesol/oed,  That  this  Committee  recommend  that  the  whole 
subject  under  consideration  be  referred  to  a  Special  Commit- 
tee of  eight,  to  consist  of  one  from  each  Judicial  District,  who 
shall  have  authority  to  cail  tor  persons  and  papers. 

Adopted. 

Mr.  Graham,  of  Orange,  offered  a  substitute  to  the  ordi- 
,  nance  of  Mr.  Eodman,  which  was  referred  to  the  Committee 
of  eight  mentioned  on  the  resolution  of  Mr,  Abbott. 

Under  General  Orders,  the  ordinance  of  Mr.  Tourgee  to 
prevent  oppression  in  costs  in  criminal  cases  was  taken  up, 

Mr,  Tonrgee  moved  to  refer  to  the  Committee  on  Preamble 
and  Bill  of  Eights,  with  instructions  to  report  the  same  as  one 
of  the  sections  of  the  Bill  of  Eights. 

Mr,  Jones,  of  Washington,  moved  to  amend  by  referring  to 
the  Committee  on  the  Judicial  Department.     Adopted. 

On  motion  of  Mr.  Abbott,  the  President  took  the  Chair  and 
Mr.  Sweet,  Chairman,  of  the  Committee  of  the  Whole  reported 
as  follows  on  the  subject  of  Relief  made  a  Special  Order  for 
this  day : 

That  this  Committee  recommend  that  the  whole  subject 
under  consideration  he  referred  to  a  Special  Committee  of 
eight  to  consist  of  one  from  each  Judicial  District,  who  shall 
have  authority  to  call  for  persons  and  papers. 

On  ordinance  of  Mr.  Tourgee  to  prevent  oppression  in  coste 
of  Criminal  Cases,  under  General  Order, 

The  Committee  recommend  that  it  be  referred  to  the  Com- 
mittee on  the  Judicial  Department. 

On  motion  of  Mr.  Tourgee,  the  report  was  accepted, 

Mr.  Hodnett's  resolutions  on  qualification  of  Electors,  was, 

On  motion,  referred  to  the  Committee  on  Suffrage, 

Mr*  Mann's  resolutions  excluding  persons  uninvited  from 
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the  Lobbies  and  extending  invitations  to  the  United  States 
Officers  at  this  Post,  were  laid  over  in  consequence  of  Mr, 
Mann's  abseiicei 

Mr.  Logan's  ordinance  on  Pleas  and  Quarter  SessionB,  was, 

On  motion  of  Mr.  Durham^  referred  to  the  Committee  on 
Judicial  Department. 

The  resolution  of  Mr.  Hood,  on  Pay  and  Mileage  of  mem- 
bers, was  taken  up. 

Mr.  Rich  moved  to  amend  hy  inserting  eight  dollars  per 
day  for  Officers  and  Membei-s,  except  tlie  President,  who  shall 
receive  twelve. 

Mr.  Bryan  moved  to  amend  by  inserting  four  dollars  for 
Officei's  and  Members  and  seven  for  President, 

Mr.  Dickey  moved  to  adjourn. 

Thejeas  and  nays  were  called. 

The  motion  was  lost  by  the  following  vote,  yeas  26  nays  87: 

Those  who  voted  in  the  affirmative  are; 

Messrs.  Andrews,  Baker,  Blume,  Cherry,  Colgrove,  Daniel, 
Dickey,  Durham,  Etlieridge,  Fisher,  French  ot  Bladen,  Gra- 
ham of  Orange,  Hall,  Hare,  Holt,  Jones  of  Caldwell,  Legg, 
Lennon,  Long,  MeiTitt,  Moore,  Morton,  Newsom,  Bagland, 
Rich  and  Tourgee— 26 

Those  who  voted  in  the  negative  are : 

Messrs.  Abbott,  A&hley,  Aydiott,  Barnes,  Beiihow,  Bradley, 
Bryan,  Carey,  Carter,  Candler,  Chillaon,  Congleton,  Cox, 
Dowd,  Duckworth,  Ellis,  Eppes,  Forknei',  Frankim,  French 
of  Rockingham,  French  of  Chowan,  Fullingg,  Gahagaii,  Gal- 
loway, Garland,  Garrett,  George,  Graliain  of  Montgomery, 
Grant  of  Wayne,  Gully,  Gunter,  Harns  of  Wake,  Harris  of 
Franklin,  Hay,  Hayes  of  Eobeson,  Highsmith,  Hobbs,  Hod- 
nett,  Holloweil,  Hood,  Hyman,  Ing,  Jones  of  Washington, 
King  of  Lincoln,  King  of  Lenoir,  Kinney,  Laflin,  Lee,  Logan, 
Mayo,  Marshall,  MeCubbins,  McDonald  of  Chatham,  McDou- 
ald  of  Moore,  MuUican,  Murphy,  Nance,  Nicholson,  Patrick, 
Parker,  Parka,  Petree,  Peterson,  Pierson,  Pool,  Ray,  Read, 
Renfrew,  Rhodes,  Robbins,  Rodman,  Rose,  Sanderlln,  Smith, 
Stilly,  StilweU,   Sweet,   Taylor,   Teague,   Trogden,    Tucker, 
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Turner,  "Watts,  Welker,  Williams  of  Wake  and  Williain- 
soil — ST. 

Mr.  Tourgee  offered  tlie  following  sulistitute ; 

That  all  Members  and  Officers,  except  the  President,  re- 
ceive eight  dollars  per  day,  for  thirty  days,  and  fo\ir  dollars 
per  day  thereafter,  and  the  President  ten  dollars  per  day,  and 
'  ali  twenty  cent  per  mile  going  and  returning. 

Pending  which  the  House  adjourned. 


ATEDNESDAY,  Tasuaby  22d,  1368. 

The  Convention  was  called  to  order  at  11  o'clock,  by  the 
President. 

Prayer  by  the  Rev.  Mr.  Brodie, 

The  Chair  announced  a  quorum. 

The  Journal  ot  yesterday  was  read  and  approved. 

Mr.  Glover,  of  Hyde  County,  being  present,  was  sworn  by 
the  Secretary  and  took  his  seat  in  the  Convention. 

Mr.  Patrick  presented  a  resolution  relative  to  the  suspen- 
sion of  debts. 

Laid  over  under  the  rules. 

Mr.  Galloway  offered  a  resolution  asking  for  a  postpone- 
ment of  the  sale  of  property  for  debt. 

Referred  to  a  Committee  on  Relief. 

Mr.  Abbott  offered  an  ordinance  reducing  the  amount  of 
Bonds  authorized  to  be  issued  by  the  Wilmington,  Cliarlotte 
and  Rutherford  Rail  Road  Company. 

Referred  to  the  Committee  on  Internal  Improvements. 
,  Mr,  Parker  introduced  a  resolution  in  relation  to  property 
irjualification"  of  the  Members  of  the  House  of  Commons  and 
State  Senate. 

Referred  to  tlie  Committee  on  Suffrage. 

Mr.  McDonald,  of  Chatham,  offered  a  resolution  instructing 
the  Committee  on  Judicial  Department. 

Lies  over  under  the  rules. 

Mr,  Pool  offered  a  resoiution  that  a  Committee  of  sixteen 
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be  instructed  to  report  an  Article  on  the  subject  oi  Impeach- 
raeiit. 

Referred  to  a  Committee  on  Jitdieial  Department. 

Mr.  Tourgee  offered  a  resolution  instructing  a  Committees 
to  confer  with  General  Canby. 

Laid  over  under  the  rules. 

Mr.  Tongee  also  offered  a  resolution  relative  to  the  rights  of 
persona  accused  of  crime,  ^king  that  it  be  made  a  section  of 
theBillofKights. 

Referred  to  the  Committee  on  Bill  of  Rights, 

Mr.  King  offered  a  resolution  in  relation  to  the  per  diem  of 


Lies  over  under  the  rules. 

Mr,  Welker  offered  a  resolution  relative  to  the  formation 
of  a  Miscellaneous  Committee. 

Referred  to  the  Committee  of  sixteen. 

Mr.  Tourgee  submitted  a  resolution  amending  the  title  oi 
the  Committee  on  Punishments  and  Penal  Institutions. 

Lies  over  under  the  rules. 

Mr.  Mann  offered  a  resolntion  relative  to  the  organization 
of  the  Militia, 

Referred  to  the  Committee  on  Militia. 

Mr.  Smith  offered  a  resolution  in  regard  to  the  reading  of 
Bills  in  the  Legislature. 

Lies  over  under  tlie  rules. 

The  Committee  authorized  to  confer  with  his  Excellency, 
Governor  "Worth,  submitted  the  following  report : 

The  undersigned  Committee,  appointed  by  the  President, 
in  compliance  with  the  resolution  of  the  gentleman  from 
Watauga,  to  inform  hie  Excellency,  Governor  Worth,  that 
this  Convention  is  organized  and  ready  to  receive  any  eom- 
raunieation  he  may  deem  fit  to  make,  beg  leave  to  report  that 
they  have  performed  that  duty,  and  that  his  Excellency,  Gov- 
ernor Worth,  informs  this  body  that  he  will  communicate  witb 
them  to-morrow,  Thursday,  at  12  o'clock, 

(Signed,)  G.  W.  BRADLEY, 

JOSEPH  C.  ABBOTT, 
J.  P.  ANDREWS. 
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UNFIKIBHED   BrSINESS. 


The  amendment  of  Mr.  Bryan  to  Mr.  Eicli's  amendment  of 
Mr,  Hood's  per  diem  resolution  offered  Monday,  waa  sabniit- 
ted  to  the  House  and  lost. 

The  amendment  of  Mr.  Rich  was  taken  up  by  the  Honae 
and  adopted. 

Mr.  King,  of  Lenoir,  called  for  the  yeas  and  nays. 

Tlie  call  was  sustained. 

The  resolution  was  adopted  by  the  following  vote,  yeas  61, 
nays  55 ; 

Those  who  voted  in  the  affirmative  are : 

Messrs,  Abbott,  Andrews,  Ashley,  Baker,  Barnes,  Benbow, 
Blume,  Carey,  Carter,  Candler,  Cherry,  Chillson,  Colgrove, 
Coiigleton,  Cox,  Daniel,  Dickey,  Dowd,  Duckworth,  Eppes, 
Fisher,  Franklin,  French  of  Bladen,  French  of  Eockingham, 
Fullings,  Garland,  Glover,  Graham  of  Montgomery,  Graham 
of  Orange,  Grant  of  Northampton,  Gully,  Hare,  Hay,  Hayes 
of  Bobeson,  Highsmith,  Hoffler,  Holt,  Ing,  Laflin,  Logan, 
Long,  Mayo,  Moore, .  Murphy,  Nicholson,  Parker,  Parks, 
Eagland,  Read,  Kenfrow,  Rhodes,  Rich,  Rose,  Stilly,  Stilwell, 
Taylor,  Tourgee,  Trogden,  Watts,  "Welker  and  William- 
son— 61. 

Those  who  voted  in  the  negative  are. 

Messrs  Aydlott,  Bradley,  Bryan,  Durham,  Ellis,  Etlie- 
ridge,  Forkner,  French  of  Chowan,  Gahagan,  Galloway,  Gar- 
rett, Gunter,  Hall,  Harris  of  Wake,  Harris  of  Franklin, 
Heaton,  Hobbs,  Hodnett,  Hollowell,  Hood,  Hyman,  Jones  ot 
Caldwell,  Jones  of  Washington,  King  of  Lincoln,  King  of 
Lenoir,  Kinney,  Lee,  Legg,  Lennon,  Mann,  May,  Marshall, 
McCubbins,  Merritt,  McDonald  of  Chatham,  McDonald  of 
Moore,  Morton,  Mullican,  Nance,  Newsom,  Patrick,  Petree, 
Peterson,  Pierson,  Pool,  Ray,  Robbins,  Eodinan,  Sanderlin, 
Smith,  Sweet,  Teague,  Tucker,  Turner  and  Williams  of 
Wake— 55. 

Mr.  Rich  moved  to  reconsider  the  vote, 

Mr.  Tourgee  moved  to  lay  the  motion  to  reconsider  on  the 
table.    Adopted. 
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Mr.  Mann's  resolution  excluding  visitors  uninvited  fronj 
the  lobbies  of  the  House  waa  ivithdrawn, 

Mr.  Mann's  resolution  introduced  Monday,  inviting  the 
United  States  Officers  now  on  duty  at  this  Poat  to  the  floor 
of  the  Honse,  was  snbmitted  to  the  House  and  adopted. 

The  following  resolution  offered  by  Mr.  Abbott  on  Tuesday, 
wf^  adopted : 

Resolved,  That  a  Comrtiittee  of  three  be  appointed  by  the 
Chair  to  confer  with  Major  General  E.  K.  8.  Canby,  Com- 
manding the  second  Military  District,  which  Committee  shall 
be  empowered  to  consult  upon  any  subject  relating  to  the 
public  interests  and  to  report  the  result  of  their  eonsultationt: 
to  the  Convention. 

Mr.  Tourgee's  resolution  to  amend  role  8d  chapter  2d,  was, 

On  motion  oi  Mr.  King,  of  Lenoir,  laid  on  the  table. 

Tlie  President,  in  accordance  with  the  resolution  of  Mr. 
Peterson,  to  appoint  a  Committee  to  wait  on  the  Provisional 
Secretary  of  State,  appointed  Messrs.  Peterson  and  Mann. 

The  President  appointed  the  following  Committees : 

On  Privileges  and  Elections. — Messrs.  Abbott,  McCubbins, 
Sweet,  Forkner  and  FuHings. 

On  Prmtmg. — Messrs.  Ashley,  Andrews,  Tourgee,  Marlej- 
and  Duckworth, 

On  Contingent  Mrpenses. — Messrs.  Xing  of  Lenoir,  Hood , 
Morton,  Read  and  Trogden. 

On  Migrossm&nt  and  MiroUment. — Messrs.  C,  C.  Pool, 
Durham,  Jon^  of  "Washington,  French  of  Chowan  and  Harris 
of  Wake. 

Mr.  Rodnrian's  resolution  offered  Monday,  relative  to  tlic 
appointment  of  a  Reporter,  was  brought  before  the  House. 

Mr.  Holt  moved  to  lay  them  on  the  table,  which  was  not 
agreed  to. 

Mr.  Duriiam  demanded  the  yeas  and  nays. 

The  motion  was  lost  by  the  following  vote,  yeas  24,  nays  83: 

Those  who  voted  in  the  affirmative  are  : 

Messrs.  Baker,  Bradley,  Daniel,  Durham,  Ellis,  Etheridger 
Graham  of  Orange,  Gunter,  Hall,  Hare,  Hobbs,  Hodnett, 
Hollowell,  Holt,  Lennon,  Mann,  May,  Marsliall,  McCubbins. 
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Menitt,  McDonald  of  Chatliam,  McDonald  of  Moore,  Peter- 
son and  Sauderli  11—24. 

Those  ■wlio  voted  in  the  negative  are : 

Messrs.  Abbott,  Andrews,  Ashley,  Barnes,  Benhow,  Blnme, 
Bryan,  Carey,  Carter,  Candler,  Cherry,  Chillson,  Oolgrove, 
Congleton,  Cox,  Dickey,  Duckworth,  Eppes,  Forkiier,  Frank- 
lin, French  of  Bladen,  French  of  Rockingham,  Fnllings,  G-a- 
hagan,  Galloway,  Garland,  Garrett,  George,  Glover,  Graham 
■  >!'  Montgomery,  Grant  of  Northampton,  Gully,  Harris  of 
Wake,  Hay,  Hayes  oi  Robeson,  Hayes  of  Halifax,  Highsraitb, 
HofHer,  Hood,  Hyman,  Ing,  Jones  of  Caldwell,  Jones  of 
Washington,  King  of  Lenoir,  Kinney,  Laflin,  Lee,  Legg, 
Logan,  Long,  Mayo,  Morton,  MuUican,  Murphy,  Nance,  Nich- 
olson, Patrick,  Parker,  Parks,  Petree,  Pierson,  Ragland,  Ray, 
Read,  Renfrew,  Rhodes,  Rich,  Robbing,  Rodman,  Rose, 
Smith,  Stilly,  Stillwell,  Taylor,  Teagne,  Tourgee,  Trogden, 
Tucker,  Turner,  Watts,  Welker,  Williams  of  Wake  and  Wil- 
liamson,—83, 

Mr.  Durham  moved  to  amend  by  striking  ont  the  second 
resolution,  which  was  not  sustained  by  the  House, 

The  resolutions  were  then  submitted  to  the  House. 

Mr.  Durham  demanded  the  yeas  and  nays. 

The  resolutions  were  adopted  by  the  following  vote,  yeas  79 
nays  25 : 

Those  who  voted  in  the  affinnative  are: 

Messi^.  Abbott,  Andrews,  Ashley,  Barnes,  Benhow,  Blume, 
Bryan,  Carey,  Garter,  Candler,  Chillson,  Colgrove,  Congleton, 
,Cox,  Dickey,  Duckworth,  Eppes,  Forkner,  Franklin,  French 
of  Rockingham,  FuUings,  Gahagan,  Galloway,  Garland,  Gai-- 
rett,  Glover,  Graham  of  Montgomery,  Grant  of  Northampton, 
Gully,  Harris  of  Wake,  Hay,  Hayes  of  Robeson,  Hayes  of 
Halifax,  Highsmith,  Hoffler,  Hyman,  Ing,  Jones  of  Caldwell, 
Jones  of  Washington,  King  of  Lenoir,  Kinney,  Laflin,  Lee, 
Legg,  Logan,  Long,  May,  Mayo,  Morton,  Mullican, 
Murphy,  Nance,  Patrick,  Parker,  Parks,  Petree,  Pierson, 
Ragland,  Ray,  Renfrew,  Rhodes,  Rich,  Robbius,  Rodman, 
Rose,  Smith,  Stilly,  Stilwell,  Taylor,  Teague,  Tourgee,  Trog- 
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den,  Tucker,  Turner,  Watts,  Welker,  Williams  of  Wake  and 
WillianiBon— T9. 

Those  who  voted  in  tlie  negative  are  : 

Messrs.  Baker,  Bradley,  Clierry,  Daniel,  Dnrliani,  Ellis, 
Etheridgc,  George,  Graham  of  Orange,  Gnnter,  Hall,  Ilare, 
Hobhs,  Hodnett,  HoUowell,  Holt,  Lennon,  Mann,  Marshall, 
MeCubbine,  Merritt,  McDonald  of  Chatham,  DcDonald  of 
Moore,  Moore  and  Sanderlin — 25. 

Mr.  Durham  offered  the  following  preamble  and  resolution, 
which  he  desired  placed  on  the  calendar: 

Whekeas,  It  is  a  matter  of  first  importance  to  the  prosper- 
ity of  States  to  preserve  untarnished  their  public  credit,  and 
whereas,  the  disastrous  effect  of  the  late  War,  renders  the 
present  payment  of  the  interest  accrued  on  the  public  debt  of 
this  State  impracticable  ;  Therefore, 

Be  it  resolved,  That  the  public  debt  of  this  State  shall  be 
inviolate,  and  it  shall,  by  a  provision  in  the  State  Constitu- 
tion, he  made  the  duty  of  the  Legislature  after  the  year  1870, 
to  provide  funds  for  the  payment  of  the  interest  accruing 
thereon,  and  for  the  extioguishment  of  the  same  as  fast  as  it 
matures,  and  for  the  funding  of  the  interest  which  has  accrued 
or  may  accrue  up  to  that  time. 

Lies  over  under  the  rules. 

Mr.  Abbott  offered  a  resolution  in  relation  to  the  granting 
of  the  Commons  Hall  to  the  Hev.  Dr.  Smith, 

Lies  over  under  the  rules. 

Mr.  Tourgee  offered  a  resolution  in  relation  to  eligibility  of 
members. 

Keferred  to  the  Committee  on  Privileges  and  Elections. 

On  motion  of  Mr.  Galloway,  the  Convention  adjourned. 


THURSDAY,  Januaet  23d,  1868. 
The  Convention  was  called  to  order  at   11  o'clock,  by  the 
President. 

Prayer  by  the  Eev.  J.  W.  Hood. 
The  President  announced  a  (quorum. 
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The  Journal  of  Wednesday  was  read  and  approved, 
i  Mr.  Eieh  ofiered   a  Petition  of  Divorce  from  Dewitt  C. 
Wilson  aii-d  Nancy  0.  Wilson,  of  Richmond  County. 
'   Referred  to  the  Coramttee  on  JadJcial  Department. 

The  following  eoramunieation  from  General  E.  E.  S.  Can  by 
■was  read : 

HEADQUARTERS  SECOND  MILITARY   DISTRICT. 

CllAKLESTON,  S,  C-,  Januakt  SOth,  1868. 

(Oalvin  J.  CowLEe,  EeQ., 

ChoA^man  of  tlie  ConstiinUonal  Cotwenidon 

of  Worih-CofolMi/i,,  Saleigh,  N.  C.  : 

Sik: — I  am  instraeted  by  tie  Commanding  General  to  ae- 
■fenowledge  the  receipt  of  your  letter  of  the  17th  iust.,  report- 
ing the  organization  of  the  Conpention  of  North-Carolina. 
Yery  respeetfuUy, 

Your  obedient  servant, 

LOUIS  V.  0A2IARC, 
A.  I>.  0.  t&  A.  A.  G. 

Mr-  McDonald,  of  Cliatham,  offered  a  reeolntion  aksing 
Congress  for  the'loan  of  money,  for  the  benefit  of  certain  Rail 
Eoada. 

Lie&  over  urader  the  rales. 

Mr.  Parker,  of  Northampton,  intrudueed  a  resolution  rela^ 
1:ive  to  the  qualification  of  voters. 

Referred  to  the  Oaminittee  on  Suffiage. 

Mr.  Tourgee  introduced  a  resolution  in  relation  to  Political 
Eights. 

Referred  to  the  Committee  oa  Suffrage  and  Ehgibility  to 
Office. 

Mr.  Duckworth  presented  a  resolution  in  regard  to  a  Poll 
(Tax  for  Educational  purposes. 
\      Referred  to  the  Committee  on  Education. 
i'     Mr.  Mullican  introduced  a  resolution  respecting  the  Com- 
'^peasation  of  memhers  of  the  State  Legislature. 
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Eeferred  to  the  Committee  on  Legislature. 
Jlr.  Hayes,  of  Halifax,  presented  a  resolution   respecting, 
the  qualification  of  Governor  and  Lieutenant-Governor. 
EefeiTed  to  the  Committee  on  Suffrage. 
Mr.  Renfrow  olFered  a  resolution  relative  to  the  rights  of 
citizenship. 

Referred  to  the  Committee  on  Suffrage, 
Mr.  Ashley  submitted  a  resolution  instructing  the  Commit- 
tee of  sixteen  to  report  a  standing  Committee  on  Industrial 
Resources, 

Lies  over  under  the  rules. 

ilr,  Abbott  presented  a  communication  from  J.  "W".  Ethe- 
ridge,  of  Roanoke  Island,  in  regard  to  the  election  in  Curri- 
tuck County. 

Referi'ed  to  the  Committee  on  Elections. 
Mr.  Hayes,  of  Halifax,  offered  a  resolation  in  relation  to 
Amendments  to  the  Constitution. 

Referred  to  the  Committee  on  Legislature, 
Mr.  Kagland  submitted  an  ordinance  Regulating  the  Juris,- 
diction  of  the  Courts  of  Law  and  Equity,  and  all  persons  wlio 
hold  any  Judiciary  position  or  office,  relative  to  the  payment 
of  all  debts,  liabilities  and  contracts  made  by  individuals  of 
the  State  of  North-Carolina,  prior  to  the  first  day  of  May,. 
1865. 

Referred  to  the  Committee  on  Finance. 
Mr.  Mann  introduced  an  ordinance  to  aid  the  Fayetteiilk^ 
and  Florence  Rail  Road  Company, 

Referred  to  tlie  Committee  on  Internal  Inprovements. 
Mr.  "Welker  introduced  an  ordinance  respecting  the  liabil- 
ities of  Banks. 

Made  General  Order  and  referred  to  the  Committee  of  tlie 
"Whole. 

Mr.  Teague  introduced  an  ordinance  respecting  Registra- 
tion Boards  of  the  State. 

Referred  to  the  Committee  on  Suffrage. 
Mr.  Franklin,  of  Wake,  introduced  an  ordinance  for  tht 
Belief  of  the  People. 
Referred  to  the  Committee  on  Homesteads., 
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UNFINISHED   BUSINESS. 

'The  following  resolution  introduced  by  Mr.  Tonrgee,  was 
adopted. 

Resolved,  That  the  Committee  appointed  to  confer  with 
General  Canby  be  instructed  to  euq^uire  of  him  whether  he 
M'ould  efliforee  an  ordinance  of  this  Contention,  or  upon  its 
recommendation  woiild  issue  an  OFder  staying  the  collection 
of  all  debts,  except  in  cases  of  fraud,  and  wages  for  labor  per- 
formed since  May  first,  1865. 

Ml".  Patrick's  resolution  asking  the  suspension  of  debts,  was 
referred  to  the  Committee  on  Reliefs 

Mr.  McDonald's  resolution  instracting  the  Committee  on 
Judicial  Department,  was  taken  up,  and 

Referred  to  ttie  Committee  on  the  Judiciary  Department. 

The  resolution  of  Mr.  King,  of  Lenoir,  regarding  the  pay 
uf  members  and  oflieers  of  the  Convention,  was  taken  up,  and 
declared  by  the  Chair  to  be  out  of  order, 

Mr.  King  appealed  from  the  decision  of  the  Cbaii',  and 
demanded  tlie  yeas  and  nays,  which  was  not  agreed  to. 

The  House  sustained  the  decision  of  the  Chair. 

The  following  resolntion  of  Mr.  Tourgee,  was  adopted : 

Resolved,  That  the  title  of  the  Coramitte©  on  Punishments 
and  Penal  Institutions  be  amended  by  striking  out  the  word 
"and,"  and  inserting  the  words,  "  and  Public  Charities," 
and  all  matters  relating  to  public  charities  shall  be  referred 
to  that  Committee, 

Mr.  Durham's  resolution  declaring  that  the  Public  Debt  of 
North-Carolina  shall  be  held  inviofate,  was  taken  up,  and 

Referred  to  the  Committee  on  Finance. 

The  following  communication   from  Governor  Worth,  was 
received  and  read  to  the  Convention,  and 
'    On  motion  of  Mr,  Tourgee,  was  placed  upon  the  Records ; 
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STATE  OF  NOIiTH-CAROLINA, 

Executive  Depaetmest, 
Kiileigli,  January  23d,  1868. 

Genthm^ti  of  the  Oonvention  : 

1  had  the  Iiohot,  on  yeeterdaj',  to  be  informed  through  yonr 
Committee,  that  your  body  is  duly  organized,  and  ready  to 
receive  any  eomnniiiicatioii  that  I  may  l)e  williug  to  make. 

I  desire  yoa  to  accept  my  thanks  for  this  mark  of  your 
courtesy. 

I  regard  your  resolution  simply  as  an  ofHcial  notification 
of  your  organization,  with  a  view  to  such  future  official  inter- 
course and  eommuoicatiou  as  may  be  deemed  necessary  ;  as 
it  seems  to  me  tliat  it  would  be  improper,  if  not  indecorous, 
that  I  present  to  you  any  view  of  mine  touching  the  object 
for  wliieh  you  are  assembled,  unless  in  due  response  to  a  spe- 
cific inquiry. 

Upon  due  notice  of  your  wish  to  be  furnished  with  any  in- 
formation contained  in  the  archives  of  the  State  under  my 
oontrol,  such  information  will  be  promptly  supplied. 

May  a  superintending  Providence  inspire  you  with  wisdom 
to  conduct  your  labors  to  results  beneficial  to  our  unhappy 
and  distracted  people. 

JONATHAN  WOETH. 

The  ibliowiug  resolution  of  Mr.  Abbott,  wa^i  taken  up  and 
adopted : 

Hesolved,  That  the  use  of  this  Hall  be  granted  to  the  Eev. 
Dr.  Smith,  of  Ealeigh,  for  the  purpose  of  addressing  the  tnem- 
bei's  of  this  Contention,  on  the  subject  of  Normal  Schools, 

The  resolution  of  Mr.  Smith,  respecting  th«  reading  of  Bills 
in  the  Legislature,  was  taken  up  and 

Keferred  to  the  Committee  on  Legislation. 

Mr.  Heaton  was  allowed  to  record  liis  vote  in  the  negative 
on  the  resolution  of  Mr.  Hood,  as  amended  by  Mr.  Eieh,  Ji.\- 
ing  the  per  per  diem  at  eight  doUars  per  day. 
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Mr.  Pool  presented  a  request  from  tlie  Chairman  of  several 
Committees  for  a  Clerk  to  act  conjointly. 

On  motion  of  Mr,  Heatoii,  the  request  was  referred  to  the 
Committee  on  Contingent  Expenses. 

Mr.  Rodman  introduced  an  amendment  to  an  ordinance 
respecting  the  jurisdiction  of  the  Courts  of  this  State,  offered 
by  himself. 

Kefered  to  a  Committee  of  eight  on  Helief. 

The  President  appointed  the  following  Committee  on 
Eeliet: 

1st  Judicial  District,  Pool. 

2d         "  "  Rodman. 

Eead. 
McDonald,  of  Chatham. 

5th       "  "  French,  of  Bladen. 

6  th       "  "  Forkner. 

7th       "  "         Bradley. 

8th       "  "  Duckworth. 

In  conformity  with  the  resolution  of  Mr.  Abbott,  passed 
Wednesday,  the  following  Committee  was  appointed  to  con- 
sult with  General  Can  by  on  matters  of  public  interest : 

Messrs.  Abbott,  Ragland  and  Durham, 

On  motion  of  Mr.  Smith,  the  House  adjourned. 


FKIDAT,  Jahuaey  24th,  1868. 

The  Convention  was  called  to  order  at  11  o'clock  by  the 
President. 

Prayer  by  the  Kev.  Mr.  "Warrick. 

The  President  announced  a  quorum. 

The  Journal  of  Thursday  was  read  and  approved. 

The  following  communication  from  Major  General  Canby, 
was  read,  and 

On  motion  of  Mr,  C,  C.  Jones,  entered  on  the  Journal. 
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HEADQLTAETEKS  SECOND  MILITAEY  DISTRICT, 
CiiAKLESTON,  8,  C,  Janl'aev  20th,  1S6S. 

Ilos.  Calvin  J,  Oowles, 

President  of  the  ConstiiuUmial  C&nvention, 

BuUigh,  N.  C: 

SiE : — I  have  the  honor  to  acknowledge  the  receipt  of  your 
communieation  of  the  17th  inst.,  informing  me  of  the  perma- 
nent orgaTiization  of  the  Constitutional  Convention  assembled 
in  North-Carolina,  under  the  authority  of  the  laws  of  the 
United  States. 

In  expressing  my  gratification,  I  desire  to  add  my  convic- 
tion that  from  the  character  of  your  body,  the  result  ot  its 
labors  -n-ill  be  such  as  to  commend  it  to  the  favor  of  all  who 
aspire  to  the  speedy  restoration  of  your  State  to  its  full  rela- 
tions in  tlie  Union.  I  desire,  also,  to  give  you  the  assurance 
of  my  hearty  co-operation  with  the  Convention,  whenever  that 
co-operation  may  be  necessary  or  proper. 
Very  respectfully, 

Your  obedient  servant, 

EDWARD  CANBY, 

Major  General. 

The  following  report  of  the  Committee  of  sixteen,  of  ^iliicli 
David  Ileaton  is  Chairman,  was  received,  and 

On  motion  of  Mr.  Rodman,  was  adopted  : 

Tlie  Committee  of  sixteen,  to  whom  was  referred  the  reso- 
lution on  Immigration  and  other  matters,  hereby  report  as 
follows : 

Resolved,  That  the  President  of  this  Convention  proceed 
to  appoint  the  following  additional  Standing  Committees : 

1st.  A  Committee  on  Immigration  and  the  resources  and 
statistics  of  the  State,  said  Committee  to  consist  of  five 
members. 

2d.  A  Standing  Committee  of  five  members  on  Miscellane- 
ous Affairs. 
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3d.  A  Standing  Committee  of  tliree  memlDera  on  tlie  re- 
vision and  adinstment  of  the  Articles  of  the  Couatitution. 
All  of  which  is  respectfully  submitted. 

D.  HEATON,  Chairmam.. 

The  report  of  the  Committee  on  a  Governor  and  other  ne- 
cessary State  Executive  Officei-a,  of  which  Mr.  Nicholson  was 
Chairman,  was  received,  and 

On  motion  of  Mr.  Heaton,  was  ordered  to  be  printed. 

The  following  report  of  the  Committee  on  the  Judicial  De- 
partment was  received. 

The  Committee  on  the  Judicial  Department,  reapectfully 
report : 

That  they  have  duly  considered  the  matters  set  forth  in  the 
petition  of  C.  D.  Pearsall,  and  are  of  the  opinion  that  this 
Convention  should  take  no  action  therein,  and  request  to  be 
discharged  from  its  farther  consideration. 

On  motion  the  report  was  adopted,  and  the  Committee  dia- 
cJiarged  from  farther  consideration  of  this  subject. 

The  following  reports  of  the  Committee  on  Contingent  Ex- 
penses, were  read,  and 

On  motion  of  Mr,  Rodman,  were  adopted. 

REPORT  OF  THE  COMMITTEE    ON    CONTINGENT 
EXPENSES. 

The  undersigned  Committee,  to  whom  was  referred  the 
resolntion  of  the  delegate  from  Beaufort,  in  relation  to  con- 
tracting with  some  competent  person  to  report  the  proceed- 
ings and  debates  of  this  Convention,  beg  leave  to  report. 

That  we  have  contracted  with  Joseph  "W".  Holden,  Esq.,  to 
report  the  proceedings  and  debates  of  this  Convention,  in  a 
condensed  form,  as  contemplated  by  said  resolution,  for  the 
sum  of  six  dollars  per  diem,  to  be  publiehed  in  some  daily 
newspaper  in  this  city,  and  it  is  further  agreed,  as  a  part  of 
eaid  contract,  that  if  the  Convention,  before  its  adjournment, 
shall  determine  to  publish  siich  reports  in  book  form,  then  the 
property  thereof  shal]  be  in  the  State,  but  if  the  Convention, 
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shall  not  so  determine,  then  the  property  of  such  reports  shall 
be  in  the  Reporter,  and  he  shall  be  at  liberty  to  apply  for  a 
copy  right. 
All  of  wliich  is  respectfully  submitted. 

R.  W.  KING, 
R.  F.  TROGDEN, 
J.  W.  HOOD, 
JNO.  READ, 
L.  0.  MORTON. 

CoTTimUtee. 

REPORT  OF  THE   COMMITTEE  ON  CONTINGENT 

EXPENSES. 

The  undersigned  Committee  to  whom  was  refeiTcd  the  peti- 
tion in  relation  to  the  Chairman  of  various  Committees  reques- 
ting that  they  be  allowed  to  employ  a  Clerk  conjointly,  beg 
leave  to  report  that  they  have  had  the  same  under  considera- 
tion, and  have  come  to  the  conclusion  that  the  duties  can  be 
performed  by  some  member  ot  each  of  said  Oomiuittees,  and 
therefore  deem  it  inexpedient  to  grant  said  request. 
All  of  which  is  respectfully  submitted. 

R.  W.  KING, 
R.  F.  TROGDEN, 
L.  C.  MORTON, 
J.  W.  HOOD, 
JNO.  READ, 

Committee. 

Tlie  following  report  of  the  Committee  appointed  to  wait 
on  the  Provisional  Secretary  of  State  was  received  : 

The  Committee  appointed  to  wait  on  the  Provisional  Sec- 
retary of  State,  and  request  him  to  turnish  this  Convention 
with  one  hundred  and  twenty  copies  ot  the  laws  of  the  State- 
passed  by  the  General  Assembly  of  1866-'67,  beg  leave  to 
report  that  they  called  upon  the  Secretary,  who  informed  tho 
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Committee  that  he  had  in  his  possession  bnt  sixteen  copies 
m"hich  he  furnished. 

Very  respectfully, 

W.  A.  MANN, 

J.  W.  PETEESON, 


Oil  motion  of  Mr,  Heaton,  the  word  Prorisional  was  Btricken 
uut,  and  the  report  as  amended,  was  adopted. 

Mr,  McDonald,  of  Chatham,  introduced  the  following  reso- 
lution : 

Besohed,  That  the  delegates  of  the  Constitutional  Conven- 
tion of  North-Carolina,  now  assembled,  request  Major  General 
Edward  R,  S.  Oanby,  Commanding  Second  Military  District, 
■  composed  of  the  States  of  North  and  South- Carolina,  to  visit 
this  Convention  and  communicate  anytliing  he  may  deem  for 
the  good  of  the  people  of  North-Carolina. 

On  motion  of  Mr.  McDonald,  the  rules  were  suspended  and 
the  resolution  adopted, 

Mr.  Turner  offered  a  resolution  in  relation  to  the  Senatorial 
Districts  of  North-Carolina,  which  was  referred  to  the  Com- 
mittee on  Counties,  Towns,  &c. 

Mi.  Parker  introduced  a  resolution  on  Taxation. 

Referred  to  the  Committee  on  Finance. 

Mr.  Jones,  of  Washington,  presented  a  resolution  requesting 
information  of  the  State  Treasurer  in  regard  to  the  Albemarle 
'  and  Chesapeake  Canal  Company. 

Lies  over  under  the  rules. 

Mr.  Jones,  of  Washington,  also  introduced  a  resolution 
requesting  the  State  Treasurer  to  furnish  information  ot  the 
State's  indebtedness,  &g. 

Lies  over  under  the  rules. 

Mr.  Peterson  introduced  a  resolution  in  relation  to  Public 
'   Schools. 

Referred  to  the  Committee  on  Education, 

Also,  a  resolution  in  relation  to  Commissioners  of  Public 
,    Schools. 

Referred  to  the  Committee  on  Education. 
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Alao,  a  resolution  in  relation  to  Militia. 

deferred  to  the  Committee  on  Militia. 

Mr.  liodman  offered  a  resolution  for  tetablisliiiig  a  Biirca^i 
of  Iminigration  and  Statistics, 

Referred  to  the  Committee  on  Legislature. 

Mr.  Hare  introduced  a  reeohition  providing  that  the  notef 
and  accounts  of  deceased  persons  shall  be  paid^o  raia. 

Referred  to  the  Comtoittee  on  Judicial  Department. 

Mr,  Watts  offered  an  ordinance  for  Eelief  from  Debt. 

Referred  to  the  Special  Committee  on  Relief. 

Mr.  Robhins  introduced  a  resolution  in  relation  to  tlif 
obaervance  of  the  Sabbath. 

Lies  over  under  the  rulea. 

Mr.  Dickey  introduced  an  ordinance  authorizing  the  Wijs- 
tern  North'Carolina  Rail  Road  Company  to  endorse  its  Cap- 
ital Stock  for  other  purposes. 

Referred  to  the  Committee  on  Intenial  Improvements. 

UNFINIBIIED   liUlJlNEse. 

Tlie  resolution  of  Mr.  McDonald,  of  Chatham,  asking  Con- 
gress for  the  loan  of  money,  was  t^cen  Up,  and 

On  motion  of  Mj.  Abbott,  was  referred  to  the  Committee 
on  Internal  Improvements. 

The  following  resolution  of  Mr.  Ashley,  was  taken  up  and 
adopted. 

Hegolved,  That  the  Committee  of  of  sixteen  he,  and  is  here- 
by instructed  to  consider  the  expediency  of  constitutiiig  a 
Standing  Committee  on  Industrial  Resources,  and  report  ;i.- 
soon  as  practicable. 

The  report  of  the  Committee  on  Internal  Improvements 
was  presented,  and 

On  motion  was  ordered  to  be  printed. 

Mr,  Rodman  introduced  a  resolution  in  relation  to  Printing 

Lies  over  under  the  rules. 

Mr.  Heaton  introduced  the  following  ordinance ; 

Se  it  ordained  iy  tlie  people  of  North-Carolina,  in  Conven- 
tion assemhUd,  That  the  Treasurer  of  the  State  of  North-Car- 
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oliua,  upon  the  wari'ant  of  tlie  President  of  this  Convention 
is  hereby  aiithorized  and  directed  to  pay  the  per  diem  and 
mileage  of  niembei'a  and  officers  of  this  Convention. 

After  considemble  discussion,  ilr.  Sweet  mofed  the  previ- 
ous question,  which  the  House  snstained. 

Mr.  Durham  demanded  tlie  yeaa  and  nays,  which  was 
agreed  to. 

The  yefta  and  nays  were  called  and  the  ordinance  was 
adopted  by  the  following  vote,  yeas  lOi,  nays  12. 

Those  who  voted  in  the  affirmative  are ; 

Messrs.  Abbott,  Andrews,  Ashley,  Aydlott,  Barnes,  Ben- 
how,  Blume,  Bradley,  Btyan,  Carey,  Carter,  Candler,  Cherry, 
Cliillson,  Oolgrove,  Congleton,  Cox,  Dickey,  Duckworth,  Ellis, 
Eppes,  Fisher,  Forkner,  Franklin,  French  of  Bladen,  French 
of  Rockingham,  French  of  Chowan,  Fallings,  Galiagan,  Gal- 
loway, Garland,  Garrett,  George,  Glover,  Graham  of  Mont- 
gomery, Grant  of  Waye,  Grant  ofNortharapton,  Gully,  Gun- 
ter,  Harris  of  Wake,  Hay,  Hayes  of  Robeson,  Hayes  of  Hali- 
fax, Heaton,  Highsmith,  Hobba,  Hodnett,  Hoffler,  Hollowell, 
Hood,  Hyman,  Ing,  Jones  of  Caldwell,  Jones  of  Washington, 
King  of  Lincoln,  King  of  Lenoir,  Kinney,  Laflin,  Lee,  Legg, 
Logan,  Long,  Mann,  May,  Mayo,  Marshall,  McCubbins, 
McDonald  of  Chatham,  McDonald  of  Moore,  Moore,  Morton, 
Muliican,  Murphy,  Xance,  NeWsom,  Nicholson,  Parker,  Parks, 
Petree,  Peterson,  Pierson,  Pool,  Ragland,  Ray,  Read,  Ren- 
'frow,  Rhodes,  Rich,  Eobbins,  Rodman,  Rose,  Smith,  Stilly, 
.Stilwell,  Sweet,  Taylor,  TeagUe,  Ti-ogden,  Tucker,  Turner, 
Watts,  Welker,  Williams  of  Wake  and  Williamson— 104. 

Those  who  voted  in  the  negative  are  : 
■  Messrs.  Baker,  Daniel,  Dowd,  Durham,  Etheridge,  Graham 
of  Orange,  Hall,  Holt,  Lennon,  Merritt,  Sanderlin  and  Tour- 
geie— 1 3. 
,'  f)n  motion  the  House  adjourned. 


SATCRDAY  January  25th,  1868. 
Tiie  Convention  was  called  to  order  at  11   o'clock,  by  the 
President. 
S 
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Prayer  by  the  Rev.  Dr.  Mason. 

The  President  announced  a  quorum. 

The  Journal  of  Friday  read  and  approved. 

Mr,  Raglaiid  ottered  a  petition  from  Martha  A.  Hopkins,  of 
the  County  of  Granville, 

Referred  to  the  Committee  on  Judicial  Department. 

Mr.  Garrett  offered  a  memorial  praying  the  Convention  to 
petition  Congress  for  the  relief  of  certain  men  banned  by  the 
Howard  Amendment. 

Referred  to  the  Committee  on  Suffrage, 

Mr.  Harris,  of  Wake,  presented  a  petition  from  the  people 
of  the  neighborhood  of  Jacob  Sorrells,  in  the  County  of  Wake, 

Referred  to  the  Committee  on  Relief. 

The  Committee  on  Finance,  to  whom  was  referred  an  ordi- 
nance regulating  tlie  jurisdiction  of  the  Courts  of  Law  and 
Equity  for  the  payment  of  all  debts  contracted  prior  to  May 
1st,  1865,  reported  as  follows  : 

Returned  to  the  House  with  the  recommendation  that  the- 
ordinance  do  not  pass. 

J.  C.  ABBOTT, 


On  motion  the  report  was  adopted. 

The  report  of  the  Committee  on  Miiitia  was  presented,  and 

On  motion  of  Mr,  Abbott  was  referred,  together  with  the 
report  of  the  Committee  on  Governor  and  other  necessary 
State  Executive  OfiRcers,  to  a  Committee  of  the  Whole,  ami 
made  the  Special  Order  for  Monday  at  12  o'clock,  M, 

Mr.  Daniel  presented  a  resolution  indemnifying  Mechanics. 
and  Artizans  for  their  labor. 

Lies  over  under  the  rules, 

Mr.  Gunter  presented  the  following  reeolntion  : 

Resolved,  That  the  thanks  of  this  Convention  be  tendered 
to  the  mana>L-ers  of  the  Deaf  and  Dumb  Asylum  for  the 
courtesy  extended  to  the  members  of  this  Convention, 

On  motion  the  rules  were  suspended  and  the  resolution 
adopted, 

Mr.  Hayes,  of  Halifax,  presented  a  resolution  regarding  tlie 
qualification  for  office. 
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Eeterred  to  the  Committee  on  the  Judicial  Department. 
,    Mr.  Grant,  of  "Wayne,  presented  a  resolution  respecting  the 
relief  of  the  people. 

Referred  to  the  Committee  on  Eelief. 

Mr,  Kinney  introduced  a  resolution  with  regard  to  persons 
banned  by  the  Howard  Amendment. 

Keterred  to  the  Committee  on  Suffrage. 

Mr.  Ileaton  asked  leave  of  absence  until  Wednesday,  A,  M., 
for  Mr.  Daniel,  of  Wilson.     Granted, 

Mr.  Gully  received  leave  of  absence  from  the  House  until 
Monday  next. 

Mr.  Mullican  introduced  the  following  resolution: 

Eesoh>ed,  That  if  any  member  of  this  Convention  shall 
absent  himself  without  leave  of  this  Convention,  that  their 
per  diem  shall  cease  during  their  absence. 

On  motion  of  Mr.  Dowd,  the  resolution  was  laid  on  the 
table. 

Leave  of  absence  was  granted  to  Mr.  Hay,  of  Johnson,  also 
to  Mr,  Mann,  of  Ontnberland,  until  Tuesday  next. 

Mr,  Galloway  presented  a  resolution  instructing  the  Com- 
mittee "on  the  Judicial  Department. 

Referred  to  the  Committee  on  the  Judicial  Department. 

Mr.  Peterson  introduced  a  resolution  in  relation  to  County 
Officers, 

Eeferred  to  a  Committee  on  Counties,, Towns,  &c. 

Mr.  Watts  introduced  a  resolution  to  relieve  political  disa- 
bility. 

Eeferi'cd  to  the  Committee  on  Suffrage. 

Mr.  Congleton  introduced  a  resolution  declaring  all  laws 
passed  heretofore  by  any  Legislature  or  Convention,  nnll  and 
void, 

Eeferred  to  the  Committee  on  Legislature. 

Mr,  George  presented  a  resolution  in  favor  of  Edwin  C. 
Bartlett. 

Eeferred  to  the  Committee  on  Contingent  Expenses. 

Mr,  Eenfrow  introduced  a  resolution  in  relation  to  the  sale 
of  land. 
';      Eeferred  to  the  Committee  on  Eelief, 
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Mr.  Peterson  introduced  a  resolution  in  relation  to  Justiceti 
of  the  Peace, 

Referred  to  the  Committee  on  Counties,  Towns,  &e. 

On  motion  of  Mr.  Rodman,  the  Journal  was  amended  by 
striking  out  "  referred  to  the  Committee  on  Elections  and 
Privileges,"  after  the  resolution  of  Mr.  Tourgee  instructing 
the  Committee  on  Elections. 

At  the  request  of  the  President,  Mr.  Rodman  took  the 
Chair. 

The  resolution  of  Mr,  Toursjee  was  then  taken  up,  and  after 
some  discussion,  was, 

On  motion  of  Mr.  Harris,  of  Wake,  laid  on  the  table. 

The  following  conmiunication  from  Post  Headquarters  was 
received  and  read,  and. 

On  motion  of  Mr.  King,  of  Lenoir,  was  entered  on  the 
Journal ; 

HEADQUARTERS  MILITARY  POST  OP  RALEIGH. 

RiLEiGn,  K.  C,  Januaet  24th,  1868. 

Mk.  T.  a.  Bvrses, 

Secretary  of  State  Cmvoention,  Haleigh,  S.  0.: 

SiK :— The  Colonel  Commanding  directs  me  to  acknowledge 
the  receipt  of  a  resolution  passed  by  the  Constitutional  Con- 
vention of  the  State,  January  22d,  inviting  the  officers  of  tht; 
United  States  on  duty  at  this  Post  to  the  iloor  of  the  House 
of  said  Convention,  and  to  thank  the  members  of  the  Conven- 
tion for  the  honorable  compliment. 
I  am  sir, 

Very  respectfully, 

Tour  obedient  servant, 

DANIEL  T.  WELLS, 
Ist  Lt  %ih  Infantry,  Brevet  Major. 
Post  Adjatanf, 

Mr.  Gunter  introduced  an  ordinance  in  relation  to  Suffrage- 
Referred  to  the  Committee  on  Suftrage. 
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Mr.  Kagland  introduced  an  ordinance  in  relation  to  Deeds 
and  Conveyances. 

Eefen'ed  to  the  Committee  on  tJie  Judicial  Pepartment. 

CNFtNISHED   BUSINESS, 

The  report  of  the  Committee  on  Internal  Improvementa 
presented  yesterday,  was  laid  over  until  Monday, 

The  following  resolution  of  Mr,  Jones,  of  Washington,  was 
taken  up,  and 

On  motion  was  adopted : 

Eesolved,  That  the  Treasurer  of  the  State  ot  North-Carolina 
be  requested  to  furnish  this  Convention  with  a  statement  of 
what  amount  of  stock  said  State  owns  in  the  Albemarle  and 
Chesapeake  Canal  Company,  what  she  has  paid  or  agreed  to 
pay,  or  is  under  any  obligation  in  the  future  to  pay,  what  is 
the  entii'e  amount  of  the  capital  stock  of  said  Company,  and 
where  owned,  and  whether  said  State  has  received  any  divi- 
dend or  interest  for  or  on  account  of  its  investment,  subscrip- 
tion or  endoreement  of  said  Company,  or  its  bonds,  and  how 
much,  or  whether  it  is  now  paying  its  interest  or  dividends 
regularly  to  the  State  ? 

The  following  resolution  of  Mr.  Jones,  of  Washington,  was 
also  taken  up,  and, 

On  motion,  was  adopted  : 

Eeeoloed,  That  the  Treasurer  of  the  State  cf  North-Caro- 
lina be  requested  to  furnish  this  Convention  with  a  statement 
of  the  indebtedness  of  said  State,  to  what  parties  or  sources, 
what  amount  to  each?  What  is  the  amount  of  her  endorse- 
ment for  Rail  "Roads  or  other  improvements,  what  further  en- 
dorsement of  Itail  Eoad  Bonds  she  is  directed  to  make  under 
any  existing  laws  or  regulations,  and  when  passed,  what  pro- 
perty, 01  assets,  or  securities  the  State  holds  for  or  on  account 
of  said  indebtedness,  what  amount  of  stock  the  State  holds  in 
';  the  several  Corporations  of  tliis  State,  and  what  amount  of 
,  dividend  or  interest  she  receives  from  each  source  1 

The  resolution  of  Mr.  Eobbins  respecting  the  o 
,  the  Sabbatli,  was, 
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On  motion  of  Mr,  King,  of  Lenoir,  laid  on  the  table. 

The  following  resolution  introduced  by  Mr.  Rodman  was 
talien  up,  and, 

On  motion,  adopted : 

It6s<Aved,  That  the  Chairman  of  the  Committee  on  Print- 
ing have  power,  on  the  request  of  the  Chairman  of  any  Com- 
mittee to  cause  to  be  printed  for  the  use  of  thi&  Convention, 
any  matter  prepared  by  a  Committee  and  necessary  for  the 
information  of  the  delegates. 

The  ordinance  of  Mr,  Welker  providing  for  the  admission 
of  members  at  the  bar  from  other  States  to  practice  in  the 
Courts  of  North-Carolina  was  taken  up  and  referred  to  the 
Committee  on  the  Judicial  Department. 

The  ordinance  of  Mr.  Welker  regarding  the  liabilities  of 
Banks  was  taten  up,  and  referred  to  the  Committee  on 
Finance. 

On  motion  the  House  adjourned. 


MONDAY,  Januaet  27th,  1868. 

The  Convention  was  called  to  order  at  11  o'clock,  by  the 
President, 

Prayer  by  the  Rev.  Dr.  Smith. 

The  Chair  announced  a  quorum. 

The  Journal  oi  Saturday  was  read  and  approved. 

Mr.  Laflin  asked  and  obtained  leave  of  absence  for  Mr. 
Legg  until  Thursday  next. 

Mr.  King,  of  Lenoir,  presented  a  petition  from  the  citiaens 
of  Lincoln,  asking  the  removal  of  rebel  State  officers. 

Referred  to  the  Committee  on  the  Judicial  Department. 

Mr.  Hood  presented  a  memorial  from  the  citizens  of  Samp- 
son County,  respecting  the  late  election  in  that  County. 

Referred  to  the  Committee  on  Elections. 

Mr.  Hood  presented  a  resolution  relative  to  the  appoint- 
ment of  a  Committee  to  jfather  such  information  as  would 
enable  them  to  report  the  names  of  persons  to  be  presented  to 
Congress  for  relief  from  disability. 

Lies  over  under  the  rules. 
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Hr.  Legg  introduced  a  resohition  in  reference  to  Schools 
ai.iid  School  Funds. 

Eeferred  to  tJie  Committee  on  Eilucation. 

Mr.  Legg  also  introduced  a  resolution  in  relation  to  the 
taxation  of  real  and  personal  property. 

Referred  to  tlie  Committee  on  Finance. 

Mr.  Andrews   introduced   a.  resolution  in  regard   to   the 
rights  of  the  community. 
■  Referred  to  the  Committee  on  BiU  of  Rights. 

Mr,  Glover  introduced  an  ordinance  to  revive  debts. 

Lies  over  under  the  rules. 

Mr.  Duckworth  introduced  an  ordinance  in  regard  to  ad- 
mission to  the  bar, 
I     Lies  over  under  the  rnles, 

I    Mr.  French,  of  Bladen,  offered  a  resolution  in  relation  to 
ifaxes, 
':   lies  over  noder  the  rules. 

Mr.  Candler  presented  an  ordinimce  repealing  the  granting 
of  a  general  amnestj  and  pardon  to  soldiers,  &e.,  ratiiied  by 
the  General  Assembly,  Dee.  22d,  1866. 

Lies  over  under  the  rules. 

:  Mr,  Jones,  of  Caldwell,  offered  a  resolution  in  r^ard  to 
increasing  the  indebtedness  of  the  State. 

Lies  over  under  the  rules, 

Mr.  Welker  introduced  an  ordinance  on  the  distillation  of 
grain. 

Lies  over  under  the  rules. 

Mr.  Rodmaji  presented  a  resolution  respecting  Contingent 
Expenses. 

Lies  over  under  the  rnles, 

Mr,  Tourgee  introduced  a  resolution  in  regard  to  Banks  of 
lesue. 

Referred  to  the  Committee  on  Corporations  other  than 
,  MunieipaJ. 

Mr,  King,  of  Lenoir,  oiifered  a  resolution  amending  rnle  36. 
!     Lies  over  nnder  the  rules. 

Mr.  Mullican  introduced  an  ordinance  declaring  that  con- 
tracts sliall  be  held  sacred  and  inviolate. 
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Lies  over  under  the  nilea. 

Mr.  Laflin  introduced  a  resolution  on  relief. 

Keferred  to  the  Committee  on  Eelief, 

Mr.  Piereon  introdaeed  a  resolution  reijiiestii^  tlie  consid- 
eration of  some  just  and  practicable  plan  for  the  a(imission  oi' 
all  races  to  the  benefits  of  the  Deaf  and  Dumfai  Asylum.. 

Eeferred  to  tlie  Committee  on  Penal  Institutions.. 

Mr.  Cherry  introduced  a  resolution  on  Suffrage. 

Keferred  to  the  Committee  on  Suffrage. 

UNFINISHED   ECBISIfflS. 

The  report  of  the  Committee  on  Internal  Improvements,, 
ivas  laid  over  until  Tuesday  at  the  request  of  Mr,  Abbott,  the 
Chairman. 

The  following-  r«eolntion  of  Mr.  Dani&l,  of  Wilson,  was, 
taken  up  and  put  upon  its  passage  ; 

Resohed,  That  the  Standing  Committee  on  the  Judiciary 
are  hereby  requested  to  report  such  a  prorision  to  the  neiv 
Constitution  as  will  clearJy  authorize  the  first  Legislature 
conveuing  under  it  to  pass  suitable  lawsgiving  Mechanics  and 
Artizans  an  ample  lean  as  indemnity  for  their  labor, 

Mr.  Heaton  moved  to  amend  by  inserting  after  the  word 
requested  the  words,  "-if  deemed  advisable." 

The  resolution  as  amended,  was,  oh  motion,  adopted. 

At  12  o'clock  the  Conveation  resolved  itself  into  a  Com- 
mittee of  the  Whole. 

Mr.  Jones,  of  Washington,  in  the  OhaJr. 

Tlie  following  report  of  the  Committee  on  a  Governor  and 
other  necessary  State  Executive  Officers  was  read : 

BEPORT  OF  THE  COMMITTEE  ON  A  GOYERNOR 
AND  OTHER  NECESSARY  STATE  EXECUTIVE 
OFFICERS. 

The  Committee  to  whom  was  confided  that  iMrtJooi  of  the 
proposed  Constitution  which  relates  to  the  officere  of  the  Ex- 
ecntive  Department  of  the  State,  beg  leave  to  submit  the  fol- 
lowing Artielej  as  within,  in  eighteen  sections ; 

W.  NICHOLSON,  Chairman. 
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Section  3.  The  Executive  Department  shall  eonaiat  of  a 
Governor,  in  whom  shall  be  vested  the  supreme  Executive 
power  of  the  State,  a  Lieutenant-Governor,  a  Secretary  of 
State,  an  Auditor,  a  Treasurer,  a  Superintendent  of  Public 
Works,  a  Superintendent  of  Public  Instruction,  and  an  Attor- 
ney-General, who  shall  be  elected  for  the  term  of  two  years, 
by  the  qualified  electors  of  the  State,  at  the  same  times  and 
places,  and  in  the  same  manner,  as  memhera  of  the  General 
Assembly  are  elected.  Their  term  of  office  shall  commence 
on  the  first  day  ol  January  next  after  their  election,  and  con- 
tinue until  their  successors  are  elected  and  qualified. 

Sec.  2.  No  person  sliall  be  eligible  as  Governor,  or  as  Lieu- 
tenant-Governor, unless  he  shall  have  been  a  citizen  of  the 
United  States  for  twenty  years,  shall  have  attained  the  age  of 
thirty  years,  aod  shall  have  been  a  resident  of  this  State  for 
two  years  next  before  the  day  of  election  ;  nor  shall  the  per- 
son elected  to  either  of  these  two  ofiices  be  eligible  to  the 
same  ofSce  more  than  four  years  in  any  tenn  of  six  years,  un- 
less the  oifice  shall  have  been  cast  upon  him  as  Lieutenant- 
Governor  or  president  of  the  Senate, 

Sec.  3.  The  returns  of  every  election  for  officers  of  the  Ex- 
ecutive Department  shall  be  sealed  up  and  transmitted  to  tlig 
seat  of  government  by  the  returning  officers,  directed  to  the 
Speaker  of  the  House  of  Commons,  who  shall  open  and  pnb- 
lisli  the  same  in  the  presence  of  a  majority  of  the  members  of 
both  Houses  of  the  General  Assembly.  The  pei-sona  having 
the  highest  number  of  votes  respectively  shall  be  declared 
duly  elected ;  but  it  two  or  more  be  equal  and  highest  in  votes 
ft>r  the  same  office,  then  one  of  them  shall  be  chosen  by  joint 
ballot  of  both  Houses  of  the  General  Assembly,  Contested 
elections  shall  be  determined  by  a  joint  vote  of  both  Houses 
of  the  General  Assembly,  in  such  manner  as  shall  be  pre- 
aoribed  by  law. 

Sec.  i.  The  Govenior  before  entering  upon  the  duties  of 
his  offlce,ehall,  in  the  presence  of  themembei-s  of  both  branches 
of  the  General  Assembly,  or  before  any  Jvistice  of  the  Supreme 
Court,  take  an  oath  or  an  affirmation  that  to  the  best  of  his 
knowledge  and  belief,  he  is  eligible  under  the  Coustitutioa 
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and  laws  of  this  State,  to  the  office  to  which  he  has  been 
elected ;  that  he  will  faithfully  execute  the  duties  appertain- 
ing to  the  office  of  Governor  of  the  State  of  North-Carolina ; 
and  that  he  will,  to  the  beet  of  his  ability,  preserve,  protect 
and  defend,  the  Constitution,  of  this  State  and  tlie  Constitu- 
tion of  the  United  States. 

Sec.  5.  The  Governor  shall  reside  at  the  seat  of  Groveru- 
ment  of  this  State,  and  he  shall,  from  time  to  time,  give  the 
General  Assembly  information  of  the  affairs  of  tlie  State  and 
and  recommend  to  their  consideration  such  measures  as  lie 
shall  deem  expedient. 

Sec.  6,  The  Governor  shall  have  power  to  grant  reprieves, 
commutations,  and  pardons,  after  conviction,  for  all  offences, 
(except  treason  and  cases  of  impeachment,)  upon  such  condi- 
tions and  with  such  restrictions  and  limitations  as  lie  may 
think  proper,  subject  to  such  regulations  as  may  be  provided 
by  law  relative  to  the  manner  of  applying  for  pardons.  In 
every  case  of  conviction  for  treason,  he  shall  have  power  to 
suspend  the  execution  of  the  sentence,  until  the  case  shall  be 
reported  to  the  General  Assembly  at  its  next  meeting,  when, 
the  General  Assembly  fihaU  pardon  the  convict,  commute  the 
sentence,  direct  the  execution  thereof,  or  grant  a  further 
reprieve.  He  shall  biennally  communicate  to  the  General 
Assembly  each  case  of  reprieve,  commutation,  or  pardon 
granted,  stating  the  name  of  the  convict,  the  crime  for  which 
he  was  convicted,  the  sentence  and  its  date,  and  the  date  of 
commutation,  pardon  or  reprieve,  and  the  reasons  therefor. 

Sec.  T.  The  officers  of  the  Executive  Department  and  of  the 
public  Institutions  of  the  State  shall  at  least  five  days  previ- 
ous to  each  reguler  session  of  the  General  Assembly,  severnlly 
report  to  the  Governor,  who  shall  transmit  such  reports,  with 
his  message,  to  the  General  Assembly ;  and  the  Governor 
may,  at  any  time,  require  information  in  writing  from  the 
officers  in  the  Executive  Department,  upon  any  subject  rela- 
ting to  the  duties  of  their  respective  offices,  and  shall  take 
care  that  the  laws  be  faithfully  executed. 

Sec,  8.  The  Governor  shall  be  Commander-in-Chief  of  the 
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Militia  of  tlie  State,  except  ■when  they  shall  be  called  into  the 
service  of  the  United  States. 

Seo.  9.  The  Governor  ehal!  have  power,  on  extraordinary 
occasions,  hy  and  with  the  advice  of  the  Council  of  State,  to 
convene  the  General  Assembly  in  extra  session  by  his  procla- 
mation, stating  therein  the  purpose  or  purposes  for  which 
tiiey  are  thus  convened. 

Sec.  10.  The  Governor  shall  nominate,  and,  by  and  with 
the  advice  and  consent  of  a  majority  of  the  Senators  elect, 
appoint  all  officers  whose  offices  are  established  by  this  Con- 
stitution, or  which  may  be  created  by  law  and  whose  appoint- 
ments are  not  otherwise  provided  for,  and  no  such  officer 
shall  be  appointed  or  elected  by  the  General  Assembly. 

Sec.  11.  The  Lieutenant-Governor  shall,  by  virtue  of  his 
office,  be  President  of  the  Senate,  but  shall  have  no  vote  un- 
less the  Senate  be  equally  divided.  He  shall,  whilst  acting 
as  President  of  the  Senate,  receive  for  his  services  the  same 
pay  which  shall,  for  the  same  period,  be  allowed  to  the 
Speaker  of  the  House  of  Commons,  and  he  shall  receive  no 
other  compensation  except  when  he  is  acting  as  Governor. 

'Sec.  12.  In  case  of  the  impeachment  of  the  Governor,  his 
failure  to  qualify,  his  absence  from  the  State,  hia  inability  to 
discharge  the  duties  of  his  office,  or  in  ease  the  office  of  Gov- 
ernor shall  in  anywise  become  vacant,  the  powers,  duties  and 
emoluments  of  the  office  shall  devolve  npon  the  Lieutenant- 
Governor  until  the  disabilities  shall  cease  or  a  new  Governor 
shall  he  elected  and  quahfied.  In  every  case  in  which  the 
Lieutenant-Governor  shall  be  unable  to  preside  over  the  Sen- 
ate, the  Senators  shall  elect  one  of  their  own  number  President 
of  their  body ;  and  the  powers,  duties  and  emoluments  of  the 
office  of  Governor  shall  devolve  upon  him  whenever  the  Lieu- 
tenant Governor  shall,  for  any  reason,  be  prevented  from  dis- 
charging the  duties  of  such  office  as  above  provided,  and  he 
shall  continue  as  acting  Governor  until  the  disabilities  be  re- 
moved or  a  new  Governor  or  Lieutenant-Governor  shall  be 
elected  and  qualified,  "Whenever,  during  a  recess  of  the 
General  A^embly,  it  shall  become  necessary  for  a  President 
I  of  the  Senate  to  administer  the  government,  the  Secretary  of 
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State  shall  convene  tlie  Senate,  tliat  they  may  elect  each 
President. 

Sec.  13.  The  respective  duties  of  the  Secretary  of  State^ 
Anditor,  Treasurer,  Superintendent  ot  Public  Works,  Super- 
intendent of  Public  Instruction,  and  Attorney  General,  shall 
be  prescribed  by  law.  If  the  office  of  any  of  said  ofBcers  shall 
be  vacated  by  death,  resignation,  or  otherwise,  it  shall  be  the 
duty  of  the  Governor  to  appoint  another  until  the  disability 
be  removed,  or  his  successor  be  elected  and  qnalified.  Ei  ery 
such  vacancy  shall  be  filled  by  elction  at  the  first  general 
election  that  occurs  more  than  thirty  days  after  the  vacancy 
has  taken  place,  and  the  person  chosen  shall  hold  the  otfiee 
for  the  remainder  of  the  unexpired  term  fixed  in  the  first  sec- 
tion of  this  article. 

Sec.  li.  The  Secretary  of  State,  Auditor,  Treasurer,  Su- 
perintendent of  Public  Worts  and  Superintendent  of  Public 
Instruction,  shall  constitute,  ex  officio,  the  Council  of  State, 
who  shall  advise  the  Governor  in  the  execution  of  his  offic-o 
and  three  of  whom  shall  constitute  a  quorum;  their  ad viee 
and  proceedings,  in  this  capacity,  shall  be  entered  in  a  jour- 
nal to  be  kept  for  tliis  purpose  exclusively,  and  signed  by  the 
inembere  present,  against  any  part  of  which  any  member  may 
enter  liis  dissent ;  and  such  journal  shall  be  placed  before  the 
General  Assembly  when  called  for  by  either  house.  The  At- 
torney General  shall  be,  ex  ojficio,  the  legal  adviser  of  the 
Executive  Department. 

Sec.  15,  The  officers  mentioned  in  this  article  shall,  at 
stated  periods,  receive  for  their  services  a  compensation  to 
be  established  by  law,  which  shall  neither  be  increased  nor 
diminished  during  the  time  for  which  they  shall  have  been 
elected  ;  and  the  said  officers  shall  receive  no  other  emolu- 
ment or  allowance  whatever. 

Sec.  16,  There  shall  be  a  seal  of  the  State,  which  shall  be 
kept  by  the  Governor,  and  used  by  him  as  occasion  may  re- 
quire, and  shall  be  called  "  the  Great  Seal  of  the  State  of 
North-Carolina."  All  grants  and  commissions  shall  be  issu- 
ed in  the  name  and  by  the  authority  of  the  State  of  North- 
Carolina,  sealed  with  "  the  Great  Seal  of  the  State,"  signed 
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by  tlie  Governor  and  countersigned  by  the  Secretary  of  State. 

Sec.  17.  All  fees  that  may  hereafter  be  made  payable  by 
law  for  any  services  performed  by  any  officer  provided  for  in 
this  Article  of  the  Constitution,  shall  be  paid  in  advance  di- 
rectly into  the  Treasury  of  tlie  State, 

Sec.  18.  There  may  be  established  in  the  office  of  Secreta- 
ry of  State  a  Bureau  of  Statistics  and  of  Agriculture,  under 
such  regulations  as  the  General  Assembly  may  provide. 

On  motion  of  Mr.  Abbott,  it  was  agreed  that  the  report  be 
adopted  by  sections. 

After  considerable  discussion  on  the  first  section,  the  Com- 
mittee arose  and  reported  progress,  and  asked  leave  to  sit 
again,  which  was  granted. 

A  communication  was  received  from  Mr.  Battle,  State 
Treasurer,  and  read  to  the  House. 

The  following  motion  of  Mr.  Heaton  was  adopted : 

That  the  report  of  the  Treasurer  of  the  State  be  referred  to 
the  Committee  of  three  consisting  of  Messrs.  Abbott,  Ragland 
Rud  Durham,  to  consult  with  General  Canby  on  mattere  of 
public  interest,  with  directions  that  the  said  Committee  for- 
■viard  the  same  to  General  Canby,  and  request  him  to  order 
tie  Treasurer  to  comply  with  the  ordinance. 

On  motion  the  House  adjourned. 


TUESDAY,  Januaey  28th,  1868. 

The  Convention  was  called  to  order  at  11  o'clock  by  the 
President. 

Prayer  by  the  Eev.  Dr.  Ellis. 

The  President  announced  a  qnornm. 

The  Journal  of  Monday  was  read  and  approved. 

The  report  of  the  Committee  on  Eelief  was   received,  and, 

On  motion  of  Mr.  Tonrgee,  was  ordered  to  be  printed  and 
made  the  Special  Order  for  Wednesday  at  12  o'clock. 

Mr.  Rich  offered  a  resolution  amending  the  Rules  of  Order. 

Lies  over  under  the  rules. 

Mr.  Gunter  introduced  a  resolution  iDetmeting  the  Com- 
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mittee  on  Belief  to  report  an  ordinance  declaring  void  certain 
contracts,  &c. 

Lies  over  under  the  rules. 

Mr.  Laflin  presented  a  resolution  retiring  present  outstand- 
ing State  Bonds  and  issuing  new  ones  in  their  places. 

Lies  over  under  the  rules, 

Mr.  Parker  introduced  a  resolution  in  relation  to  the  ses- 
sion and  adjournment  of  the  Convention. 

Lies  over  under  the  rules. 

Mr.  Read  introduced  a  resolution  in  regard  to  the  hoar 
of  meeting  of  the  Convention. 

Lies  over  under  the  rules. 

Mr.  Hyman  introduced  a  resolution  instructing  certain 
committees  as  to  the  revision  or  framing  of  the  Oonstitution, 

Keferred  to  the  Committee  on  Suffrage. 

Mr.  Eppes  introduced  a  resolution  in  relation  to  the  taxation 
ol  Cattle,  &c. 

Referred  to  the  Committee  on  Towns,  Counties,  &c. 

Mr.  May  submitted  a  resolution  to  proceed  immediately 
with  the  framing  of  the  Constitution  and  dispensing  with 
other  business. 

Referred  to  the  Committee  of  sixteen, 

Mr.  Baker  offered  a  resolution  in  relation  to  Test  Oaths. 

Referred  to  the  Committee  on  Suffrage  and  Eligibility  'o 
Office. 

Mr.  Ellis  introduced  a  resolution  in  relation  to  the  Recon- 
struction Acts. 

Lies  over  under  the  rules, 

Mr.  Harris,  of  Wake,  submitted  a  resolution  in  relation  to 
Congressional  Districts. 

Lies  over  under  the  roles. 

Mr.  Hayes,  of  Robeson,  introduced  an  ordinance  to  encour- 
age the  establishment  of  Manufactories. 

Referred  to  the  Committee  on  Finance. 

UNFINISHED   BUSINESS. 

Tlie  resolution  of  Mr.  Hood  regarding  the  removal  of  disa- 
bilities, was  taken  up  and  discussed. 
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The  hour  of  12  having  arrived,  the  HoEse, 

On  motion  of  Mr.  Abbott,  resolved  itself  into  a  Committee 
of  the  Whole. 

Mr.  Jones,  ofWashington,  waa  called  to  the  Chair, 

At  3  o'clock  the  Conimittee  arose,  and  Mr.  Jones,  ofWash- 
ington, Chairman,  reported  progress,  also  that  section  first  of 
tlie  report  of  the  Committee  on  a  (rovemor  and  other  necessary 
State  Executive  Officers,  had  been  adopted,  by  adding  after 
the  word  qualified  in  the  eleventh  line  the  following  words  : 

"  Provided,  That  the  officers  first  elected,  shall  assume  the 
duties  of  their  of&ce  thirty  dap  after  the  ratification  ot  this 
Constitution  by  the  Congress  of  the  United  States,  and  shall 
hold  their  offices  for  two  years  from  and  aiter  the  first  day  of 
January,  1809." 

Also,  that  the  following  had  been  submitted  for  section  3d. 

"  Sec.  2,  No  person  shall  be  eligible  as  Governor  or  Lieuten- 
ant-Governor unless  he  shall  have  attained  the  age  ot  thirty 
years,  and  shall  have  been  a  resident  of  the  United  States  for 
bventy  years,  and  of  the  State  of  North-Carolina  for  two 
years,  next  before  the  day  of  this  election ;  nor  shall  the  per- 
sfin  elected  to  either  of  these  two  offices  be  eligible  to  the  same 
office  more  than  four  years  in  any  term  of  six  years,  unless  the 
office  shall  have  been  cast  upon  him  as  Lieutenant-Governor, 
or  President  of  the  Senate." 

The  Committee  asked  leave  to  eit  again,  which  was  granted. 

On  motion  the  House  adjourned. 


WEDNESDAY,  Januaey  29th,  1868. 

The  Convention  was  called  to  order  at  11  o'clock,  by  the 
President, 

Prayer  by  the  Rev.  Mr,  Ashley. 

The  President  announced  a  quorum. 

The  Journal  ot  Tuesday  was  read  and  approved. 

The  following  communication  from  the  State  Treasurer  was 
.read  to  the  Convention  : 
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STATE  OF  NOETH-CAEOLINA, 

Treasuky  Depaktmekt, 
Kaleigh,  January  27th,  1868, 

Hon.  C.  J.  C0WLE8, 

President  of  Constitutional  Convention 

of  North- CwrdiAia : 

SiE : — I  have  the  honor  to  acknowledge  the  reception  of  tlie 
following  resolution  of  your  honorable  body,  viz : 

"  Sesohed,  That  the  Treasurer  of  the  State  of  Nortli-Caro- 
Kna,  be  rec[Heeted  to  furnish  this  Convention  with  a  statement 
of  what  amount  of  stock  said  State  owns  in  the  Albemarle 
and  Chesapeake  Canal  Company;  wliat  she  has  paid  or 
agreed  to  pay,  or  is  under  any  obligation  in  the  future  to  pay ; 
what  is  the  entire  amount  of  the  Capital  Stock  of  said  Com- 
pany and  where  owned  ;  and  whether  said  State  has  received 
any  dividend  or  interest  for,  or  on  account  of  its  investment. 
Subscription  or  endorsement  of  said  Comp-any  or  its  Bonds, 
and  how  much,  or  whether  it  is  now  paying  its  interest,  or 
dividends  regularly,  to  the  State." 

I  take  pleasure  iu  answering  as  far  as  my  information  ex- 
tends the  qustions  therein,  seriakm  : 

1st.  The  stock  of  the  State  in  the  Albemarle  and  Chesii- 
peake  Canal  Company  is  $350,000. 

To  pay  for  said  stock  the  State  issued  $350,000,  six  per 
cent  coupon  bonds,  running  thirty  years  from  April  1st,  1857, 
and  April  1st,  1859,  coupons  and  interest  payable  in  New 
York.  Of  these  $26,000  have  been  paid  in  to  the  State  for 
Ealeigh  and  Gaston  Eail  Road  Company  stock,  leaving  out- 
standing $32i,000. 

3rd.  By  Act  of  1860-'6l,  chap.  121,  ratified  February  Bth, 
1861,  the  State  agrees  to  exchange  with  said  Company  $200,- 
00  ,  State  six  per  cent  bonds,  for  the  amount  of  seven  per 
cent  first  mortgage  bonds  of  the  Company.  This  exchange 
has  not  been  applied  for  by  the  Company.  Indeed,  I  do  not 
know  that  this  amendment  to  the  charter  of  the  Company- 
has  ever  been  accepted. 
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4th.  I  learn  from  a  late  report  made  to  the  Stockholders  of 
the  Company  that  on  September  30th,  1868,  the  authorized 
capital  was  $1,500,000,  of  which  the  following  haa  been  paid 
np,  viz ; 

liy  State  of  North  Carolina,  -$350,000 

'   Cnri-itack  County,  44,000 

Individnals,  494,100 


888,100 
I  have  no  other  infofmation  than  nimor  as  to  the  residences 
of  individuals  owning  stock. 

5th.  This  Company  has  never  paid  anything  to  the  State 
for  interest  or  dividend,  I  think  there  is  no  prospect  of  any 
Buch  payment  in  any  reasonable  time.  All  the  property  of 
the  company  is  mortgaged  for  $400,000  bonds  issued  by  tlie 
company. 

Very  respectfully, 

KEMP  P.  BATTLE, 
i  Public  Treasurer. 

(Mr.  Jones,  of  Washington,  moved  to  refer  the  communica- 
ticiin  to  the  Committee  on  Finance,  with  instruction  to  report 
w(hat  steps  to  take  in  reference  to  the  Corporation. 

'Mr.  "Watts  presented  a  communication  from  the  County  of 
Bampson. 
I    lieferred  to  the  Committee  on  Electioms. 

Mr.  Abbott  read  a  communication  from  the  President  of 
the  Wilmington,  Charlotte  and  Rutherford  Rail  Road  Com, 
pany. 

Mr.  Harris,  of  Wake,  presented  a  communication  from 
Sampson  County,  contesting  the  seat  of  a  delegate. 

Referred  to  the  Committee  on  Elections  with  instructions 
to  report  at  an  early  day. 

The  Committee  on  Homesteads,  presented  a  majority  and 
a  minority  report,  which  was  ordered  to  be  printed, 

Mr.  Harris,  of  Wake,  introduced  a  resolution  requiring  im- 
mediate action  on  the  Constitution,  and  a  bill  for  the  relief  of 
the  people. 
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Lies  over  nnder  the  rules. 

Mr.  Mann  introduced  an  ordinance  to  change  the  manner 
of  payment  of  the  State's  subscription  to  the  capital  stock  of 
the  Western  Rail  Road  Company. 

Referred  to  the  Committee  on  Internal  Improvements, 

Mr.  King  presented  a  resolution  respecting  the  action  of 
this  Convention, 

Lies  over  nnder  the  rules. 

Mr.  Congleton  introdnecd  a  resolution  in  reference  to  im- 
mediate action  on  the  Constitntion,  and  a  bill  of  Relief. 

Lies  over  under  tlie  rules. 

Mr.  Rich  introduced  a  resolution  in  regard  to  sherifie. 

Lies  over  nnder  the  rules. 

The  hour  of  twelve  o'clock  having  arrived,  the  following 
report  of  the  Select  Committee  on  Relief,  being  made  a  spe- 
cial order,  was  taken  up. 

REPORT  OF  SELECT  COMMITTEE  ON  RELIEF. 

To  the  CoTistituiional  Convention  of  North-  Carolina  : 

Tlie  undersigned,  a  majority  of  the  Select  Committee  on 
Relief,  respectfully  report  the  following  Ordinance  and  Reso- 
tion  and  recommend  their  r 


AN    ORDINANCE    RESPECTING    THE    JURISDIC- 
TION OF  THE  COURTS  OF  THIS  STATE, 

Section  1.  Be  it  ordain^dly  the  people  of  Worth-Carolina 
in  Convention  assemlled,  That  no  Court  of  law  or  equity  of 
this  State  shall  have  jurisdiction  of  any  suit  or  action  founded 
on  any  contract  made  prior  to  the  first  day  of  May,  1865,  (ex- 
cept actions  against  public  officers,  executors,  administrators, 
guardians,  trustees,  and  others  acting  in  a  fiduciary  capacity, 
and  their  surities  for  breach  of  their  respective  duties,  by  the 
appropriation  to  their  own  use  of  money  or  property  officially 
received  by  them  or  other  fraudulent  act,)  or  of  any  action  or 
process  to  revive  or  enforce  any  judgment  heretofore  recover- 
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t)d  on  any  such  contract,  whether  siieh  action  be  now  pend- 
ing, or  shall  be  commenced  hereafter,  and  whether  such  pro- 
cess has  been  already  issued  or  sliall  be  hereafter  sued  for ; 
and  the  sherifis,  coroners  and  constables  of  this  State,  having 
in  their  hands  any  final  process  issued  upon  any  judgment 
founded  on  such  cause  of  action,  are  hereby  commanded  to 
stay  all  proceeding  upon  the  same,  and  return  the  same  to 
the  proper  courts, 

'  Seo.  2.  This  Ordinance  shall  be  in  force  from  and  after  its 
ratification  by  this  Convention,  and  shall  continue  in  force 
until  the  first  day  of  July,  1868,  or  until  the  Constitution, 
■B'hieh  this  Convention  has  met  to  adopt,  shall  go  into  effect, 
whichever  shall  first  happen. 

I  Resohed,  That  a  copy  of  the  forgoing  Ordinance  be  sent 
,'to  Major-General  Canby,  Commanding,  &c.,  and  that  he  be 
respectfully  requested  to  cause  the  same  to  be  enforced. 

Mr,  McDonald,  one  of  the  Committee,  agrees  in  recom- 
mending the  foregoing,  with  the  exception  of  the  exception  in 
the  first  section,  which  he  thinks  should  be  stricken  out. 

"WILL.  B.  EODMAN,  Chairmcm. 

JOHN  A.  McDonald, 

JOHN  HEAD, 

G.  W.  BRADLEY, 

J.  H.  DUCKWORTH. 

Mr.  Watts  offered  the  following  amendment : 
Strike  out  in  section  1st,  all  included  in  exceptions  and  in- 
sert after  the  word  "  except,"  "  contracts  or  engagements  en- 
tered into  for  the  purchase  of  real  estate  where  one  half  of  the 
purchase  money  has  not  been  paid." 

T  lie  Committee  on  Preamble  and  Bill  of  Rights  reported 
through  their  Chairman,  Mr.  Heaton. 
.  The  report  was  ordered  to  be  printed. 

■  The  house  granted  leave  of  absence  to  Mr.  King,  of  Lenoir. 
I  Mr.  French,  of  Chowan,  presented  the  following  resolu- 
,tion  : 

■  Besolmed,  That  the  Committee  on  Finance,  either  in  the 
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name  of  the  whole  Oommittee  or  in  the  name  of  a  eub  com- 
mittee, be  authorized  to  negotiate  a  loan  not  to  exceed  teti 
thousand  dollars  (10,000)  ia  order  to  pay  the  mileage  of  men.i- 
hers. 

On  motion  the  rules  were  suspended  and  the  resolution 
adopted. 

On  motion  the  honse  adjourned. 


THUESDAY,  January  30™,  1868. 

The  Convention  waa  called  to  order  at  11  o'clock,  by  the 
President. 

Prayer  hj  the  Eev.  Mr.  Lennon. 

A  quorum  was  annonuced  by  the  President. 

The  Journal  of  Wednesday  was  read  and  approred. 

A  communication  from  Dr.  Fisher  was  read,  inviting  tlif 
delegates  of  tlie  Convention  to  visit  the  Insane  Asylum, 

Mr.  Galloway  introduced  a  resolution  pertaining  to  tbe 
City  of  Wilmington, 

Keferred  to  the  Committee  on  Counties,  Towns,  &e, 

Mr,  Ashley  introduced  a  resolution  instructing  the  Com- 
mittee on  Corporations  other  than  Municipal. 

RefeiTed  to  the  Committee  on  Corporations. 

Mr,  Ashley  also  introduced  a  resolution  instructing  the 
Committee  on  the  Legislature. 

Referred  to  the  Committee  on  Legislature, 

Mr,  Harris,  of  Wake,  presented  an  ordinance  providing 
means  of  relief. 

Lies  over  under  the  roles. 

Mr.  Gunter  introduced  a  resolution  to  change  the  hour  of 
daily  meeting  of  the  Convention. 

Lies  over  under  the  rnles. 

Mr.  McDonald,  of  Chatham,  introduced  an  ordinance  levy- 
ing a  tax  of  seventy-five  per  cent  on  old  debts. 

On  motion,  was  ordered  to  be  printed. 

Mr.  Teague  presented  a  resolution   instructing  the  Com.- 
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mittee  of  three  to  enquire  of  General  Canby  liow  far  he  will 
recognize  legislation  by  this  Convention, 

Lies  over  under  the  rules. 

The  Committee  on  Privileges  and  Elections  submitted  their 
report,  through  Mr.  Abbott. 

On  request  it  was  laid  over. 

The  Committee  on  reHef  presented  a  report,  and, 

On  motion,  was  ordered  to  be  printed. 

The  majority  and  minority  reports  of  the  Committee  on 
Suffrage  was  presented,  and, 

On  motion,  was  ordered  to  be  printed,  and  made  Special 
Order  for  Thursday  next,  at  13  o'clock,  M. 

The  following  communication  was  received  from  the  State 
Treasurer,  which  was  ordered  to  be  printed,  six  copies  to  each 
in  ember : 

STATE  OE  NOETH-CAEOLINA, 

Teeasuey  Depaktment, 
Ealkigh,  January  29th,  1868. 

llos.  Calvin  J.  Cowles, 

President  of  Constitutional  Oonv,entiofh 

of  North-CaTolina : 

SiE : — I  have  the  honor  in  response  to  the  resolution  of  your 
honorable  body,  requesting  me  to  furnish  the  Convention  a 
"  statement  of  the  indebtedness  of  the  State,  to  what  parties 
or  sources,  what  amount  to  each,  what  is  the  amount  of  her 
endorsement  for  Rait  Road  or  other  improvements,  what 
further  endorsement  of  Rail  Road  Bonds  she  is  directed  to 
make  under  any  existing  law  or  regulation  and  when  passed, 
what  property  or  assets,  or  securities  said  State  holds  for,  or 
or.  account  of  said  indebtedness — what  amount  of  stock  the 
State  holds  in  the  several  corporations  ot  this  State,  and  wliat 
amount  of  dividend  or  interest  she  receives  annually  from 
f,aeh  source  ?" 

I  enclose  a  tabular  statement  giving  in  detail, 
,   1st   A  list  of  the  bonds  and  certificates  of  indebtedness  of 
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the  State,  outstanding  on  the  first  day  of  October,  1867,  ag- 
gregating principal  and  interest  $13, 970,000,  and  adding  in- 
ternal improvement  bonds  issiied  during  the  war,  $15,238,000, 
showing  under  what  actsthe  debts  were  incurred  and  for  what 
purpose,  where  and  when  the  different  classes  of  debt  and  in- 
terest thereon  are  payable,  when  the  principal  will  become 
due  and  what  rate  of  interest  is  payable.  Since  October  first, 
1867,  the  alteration  in  the  status  of  the  debt  has  been  ineon- 
eonsiderahle. 

2d.  A  list  showing  the  stocks  and  other  securities  owned 
by  the  State. 

I  have  also  given  a  list  of  bonds  issued  for  internal  improve- 
ment purposes  during  the  war.  Of  these,  all  except  those  for 
the  benefit  of  the  Chatham  Kail  Eoad  Company,  were  issued 
under  acts  passed  before  the  war. 

The  interest  due  and  unpaid,  estimated  is  only  approximate, 
as  during  the  war,  coupons  of  old  and  new  bonds  were  paid 
at  the  Treasury  without  a  separate  account  of  each  being  kept, 
but  the  estimate  is  substantially  correct. 

Owing  to  tlie  fact,  that  $683,500,  bonds  of  the  State,  were 
surrendered  in  excliange  for  State  stock  in  the  Kaleigh  and 
Gaston  Eail  Koad  Company,  and  $304,600,  bonds  belonging 
to  Literary  Board  were  likewise  surrendered  in  exchange  for 
registered  certificates,  the  amounts  in  tlie  tables  do  not  ex- 
actly represent  the  amounts  originally  issued. 

As  nearly  all  of  the  debt  of  the  State  is  evidenced  by  coupon 
bonds  payable  to  bearer  and  negotiable  by  delivery,  I  regret 
that  it  is  impossible  for  me  to  state  the  names  of  the  owners 
of  said  bonds. 

The  State  is  not  r^ponsible  as  endorser  of  any  bonds, 
strictly  speaking.  As  stated  in  the  table  $74,500  bonds 
issued  by  the  Cape  Fear  and  Deep  River  Navigation  Company 
were  originally  company  bonds  endorsed  by  the  State,  but  the 
same  have  since  been  assumed  by  the  State,  and  stand  on  the 
same  footing  as  regular  State  Bonds. 

The  large  amount  of  stock  in  the  Western  Rail  Road  Com- 
pany results  from  the  transfer  to  that  Company  of  $1,000,000, 
second  mortgage  bonds  of  the  "Wilmington,  Charlotte  and 
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Rutherford  Bail  Eoad  Company,  in  exchange  for  that  amount 
of  stock  in  tlie  former  company,  under  the  act  of  February 
36th,  1867,  entitled  "  An  act  to  enable  Western  Rail  Koad  Com- 
pany to  extend  its  road  across  the  North-Carolina  Rail  Road 
to  the  Virginia  line  near  Mt.  Airy  in  the  County  of  Surry." 

By  Act  of  December  SOtli,  1866,  entitled  "  An  Act  to  enable 
the  Western  Rail  Eoad  Company  to  complete  its  road  from 
the  Coal  Fielda  in  Chatham  County  to  some  point  on  the 
North -Carolina  Rail  Road,"  the  State  relinquished  to  said 
Western  Rail  Road  Company  the  bonds  and  mortgage,  held 
on  said  Company,  amounting  to  $600,000,  in  exchange  for  the 
same  amount  of  stock  oi  that  Company.  It  is  claimed  that 
this  act  likewise  extinguishes  the  liability  of  the  Company  to 
the  State  by  ref^on  of  the  coupons  amounting  to  $235,000  on 
said  $600,000  of  bond-s,  prior  to  the  exchange  autliorized,  but 
I  have  not  yielded  to  this  claim. 

The  interest  due  by  the  Wilmington,  Cliarlotte  and  Ruth- 
erfoM  Bail  Koad  Company  on  the  first  of  October,  1867, 
amounted  to  $187,500,  that  Company  having  regularly  paid 
the  interest  due  the  State  for  many  years. 

This  claim  for  interest  as  well  as  for  the  $1,000,000,  bonds 
of  this  Company,  transferred  to  the  Western  Rail  Eoad  Com- 
pany, is  secured  by  the  second  mortgage  on  the  property  of  the 
Company,  by  act  of  December  SOtli,  1866,  entitled  "  An  act 
to  enable  the  Wilmington,  Charlotte  and  Rutherford  Eail 
Koad  Company^  to  complete  its  Road,  pay  its  debt  to  the 
State,  and  ext<Mid  its  road  to  the  Tennessee  line,"  the  Company 
b^ing  authorized  to  issue  first,  mortgage  bonds  to  the  amount 
of  $-1,000,000, 

The  contingent  liabilities  of  the  State  for  Eail  Roads  are  so 
far  as  I  can  learn  as  follows : 

^IST,   THE   WBSTEEN   SORTH-CAEOLINA   EAII.  EOAD    (XIMPANT. 

'  The  charter  of  the  Western  North-Carolina  Rail  Eoad  Com- 
pany, granted  at  the  session  of  1854  and  1855,  has  been 
Jamended  at  various  times.  The  last  amendments  are,  the 
f*  Act  to  enhance  the  value  of  the  bonds  to  be  issued  for  the 
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completion  of  the  "Western  North-Carolina  Rail  Koad  and  for 
other  purposes,"  ratified  December  19th,  1866,  and  the  "  Act 
to  aothorize  the  President  and  Directors  of  the  Westent 
North-Carolinft  Eail  Eoad  Company  to  put  said  road  under 
contract,  ratified  February  27th,  18K7."  '  Ej  these  Acts  when- 
ever the  estimated  cost  of  any  portions  or  sections,  sux^i  por- 
tions or  sectioDS  to  embrace  at  least  $50,000  worth  ot  worlc 
at  the  estimated  coat  has  been  subscribed  bj  solvent  individ- 
uals, &c.,  the  Treasurer  oi  the  Stale  is  authortzedand  directed 
to  issue  bonds  of  the  State  for  the  remaining  two-thirds,  as 
provided  in  the  former  of  the  above  mentioned  acts.  Upon, 
the  certificate  of  tiie  President  of  said  road  to  the  Board  of 
Internal  Improvements,  that  tlie  stock  has  been  sobseribed 
a&  above  required,  by  the  preamble  of  said  act  of  December, 
19th,  1856,  it  is  recited  that  the  faith  of  the  State  is  pledged 
for  $4,000,000,  in  bonds  of  the  State.  Of  these  $2,268,000, 
have  been  issued,  leaving  a  contingent  liability  of  §1,732,000. 

2.  By  Act  of  I860  and  61,  chap.  121,  ratified  Febrtiary  26th  ^ 
1861,  tlie  State  agreed  to  gi\'e  $2.00,000^  State  six  per  cent 
bonds,  in  exchange  for  a  like  amount  of  seven  per  cent  first 
mortgage  bonds  of  the  Albemai'le  and  Chesapeake  Canal 
Company,  This  exchange  has  not  been  called  for  by  the 
Company. 

3.  By  section  1  of  an  Act  to  enable  the  Western  Eail  Road 
Company  to  extend  their  road  from  the  Coal  Fields  to  the 
North-Carolina  Rail  Road,  ratified  February  16th,.  1866, 
$10,000  for  every  ten  miles  graded  and  ready  for  superstruc- 
ture, are  granted,  on  condition  that  the  iron,  rails,  chains  and 
spikes  shall  have  been  purchased,  and  moreover  that  the  rails 
shall  be  the  product  and  manufacture  of  Nortli-Carolina. 
This  appropriation  is  not  to  exceed  $500,000,  and  is  for  tfcie 
"Western  Division  of  the  road,  that  is  for  the  Division  between 
Deep  River  and  the  North-Carolina  Rail  Road,  and  the  loan 
by  the  State  is  to  be  secured  by  lien  on  the  said  "Western  Di- 
vision. 

By  an  ordinance  of  the  Convention  of  1861,  entitled  "An 
ordinance  to  enable  the  "Westeni  Rail  Road  Company  to 
complete  tiieii;  road,"  ratified  lOth  Majj  1862,  the  above  re- 
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atrictions  in  regard  to  rails,  chaias,  and  spikes  are  repealed, 
and  the  lien  is  to  extend  over  both  divisions  of  the  road  and 
alt  other  property  of  the  Company, 

By  an  ordinance  of  the  Convention  of  1865,  entitled  "  An 
ordinance  declaring  what  laws  and  ordinances  are  in  force 
and  for  other  purposes,"  ratified  18th  October,  1865,  all  laws 
and  ordinances  passed  since  May  20th,  1861,  compatible  with 
the  allegiance  of  the  citizens  of  this  State  to  the  Government 
of  the  United  States,  and  not  since  repealed  or  modified,  and 
which  are  consistent  with  the  Constitutions  of  the  State  and 
the  United  States,  are  declared  to  be  in  full  force. 

Of  course  1  no  not  pretend  to  say  whether  the  aforesaid 
ordinance  of  May  10th,  1862,  is  in  force  or  not  by  virtue  of 
the  ordinance  of  October  X8th,  1865,  I  can  only  say  that  it 
has  not  been  "repealed  or  modified," 

THE   CHATHAM   KATI.  KOAD   COMPANY, 

4,  On  the  5th  day  of  Fels'uary,  1863,  an  act  was  passed  to 
amend  the  charter  of  the  Chatham  Kail  Koad  Company,  by 
which  the  State  was  to  subeeribe  to  the  stock  of  said  Company 
$10,000  for  each  mile  graded,  not  to  exceed  $250,000.  No 
part  of  this  subscription  has  been  called  for  or  paid. 

The  question  whether  the  Act  has  been  ratified  by  the 
above  recited  ordinance  of  October  18th,  1865,  has  not  yet 
been  acted  on. 

I  am  not  aware  that  the  State  is  under  any  further  contin- 
gent liability  to  IJail  Koad  or  other  corporations.  The  obli- 
gation to  advance  moaiey  to  the  Wilmington^  Charlotte  and 
Kntherford  Eail  Eoad  Company  has  been  repealed  hy  the 
aforesaid  act  of  1866  and  67,  chap,  108,  entitled  "  An  act  to 
fjnable  the  Wilmington,  Charlotte  and  Kutherford  Rail  Koad 
•Company  to  complete  its  road,  pay  its  debt  to  the  State  and 
extend  its  road  to  the  Tennessee  line," 

The  State  has  not  since  the  close  of  the  war  received  any 
interest  or  dividends  from  stocks  or  bonds  owned  by  her,  nor 
have  I  been  notified  that  any  such  payment  is  shortly  con- 
templated. 
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The  following  stocks  in  corporations  are  owned  by  tlie  Lit- 
erary Fund : 

Bank  of  Nortli-CaroHna,  SSOSjTOO 

Bank  of  Cape  Fear,  644,400 

Wilmington  and  Weldon  Rail  Road  Company,    400,000 
Wilmington  and  M^ieheater  Rail  Road  "  200,000 

Cape  Fear  Navigation  Company,  32,509 

Total,  11,679,600 

None  of  these  corporations  have  paid  any  uividcnds  since 
tJie  war. 

I  lave  the  honor  to  be, 

Very  respectfully, 

KEMP  P.  BATTLE, 
Public  Treasurer. 
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Mr.  Ricli  called  for  a  suBpeneion  of  the  rules,  to  call  up  liis 
resolution  oifered  Wednesday,  which  was  agreed  to. 

"Whereupon  the  following  resolution  was  brought  hefore  the 
House  and  adopted : 

Resolved,  That  the  Sheriffs  of  the  several  counties  of  this 
State  be  directed  to  inform  this  Convention,  at  the  earliest 
practicable  moment,  of  the  number  of  executions  now  in  tiieir 
hands,  and  the  total  amount  of  money  therein  ordered  to  be 
collected. 

TTNFnnSHKD   BTTSINESS. 

The  following  preamble  and  resolution  of  Mr.  Hood,  was 
taken  up  and  put  upon  its  passage: 

■WHEKRAa,  The  14th  Article  of  the  Constitution  of  the 
United  States,  which  disfranehiaes  a  certain  class  of  citizens 
for  participation  in  the  late  rebellion,  also  provides  that  Con- 
gress may,  by  a  two-thirds  vote  of  each  House  remove  such 
disability,  and  whereas,  there  are  many  whose  sentiments  are 
in  hearty  accord  with  the  Reconstruction  measures,  who  are 
injuriously  effected  by  said  disfranchisement;  Therefore 

Resolved,  That  a  Committee  of  five  be  appointed  by  the 
Chair,  whose  duty  it  shall  be  to  gather  such  information  as 
will  enable  them  at  an  early  day,  to  report  to  this  Convention 
a  list  of  such  persons  as  may  be  presented  to  Congress  to  be 
relieved. 

On  motion  of  Mr.  Pool  amended  so  as  to  read,  the  Com- 
mittee to  consist  of  eight,  one  from  each  Judicial  District. 

The  yeas  and  nays  were  demanded. 

The  resolution  as  amended,  was  adopted  by  the  following 
vote,  yeas  90,  nays  16 : 

Those  who  voted  in  the  afiirmative  are : 

Messrs.  Abbott,  Andrews,  Ashley,  Aydlott,  Barnes,  Ben- 
bow,  Bhime,  Bradley,  Bryan,  Carter,  Candler,  Chillson,  Col- 
grove,  Con'gleton,  Cox,  Daniel,  Dickey,  Duckworth,  Fisher, 
Forkner,  Franklin,  French  of  Bladen,  French  of  Rockingham, 
French  of  Chowan,  Fullings,  Gabagan,  Galloway,  Garland, 
GaiTett,  George,  Glover,  Graham  of  Montgomery.  Grant  of 
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Waye,  Gully,  Gunter,  Harris  of  Wake,  Ilai-ris  of  Franklin, 
Hay,  Hayes  of  Robeson,  Hayes  of  Halifax,  Heaton,  High- 
smith,  Hobbs,  Hood,  Hyman,  Ing,  Jones  of  Caldwell,  Jones 
of  Washington,  King  of  Lenoir,  Kinney,  Laflin,  Lee,  Logan, 
Mann,  May,  Mayo,  McDonald  of  Chatham,  McDonald  of 
Moore,  Moore,  Morton,  Mullican,  Murphy,  Nance,  Newsom, 
Patrick,  Parts,  Petree,  Petereon,  Pierson,  Pool,  Ragland, 
Ray,  Renfrew, Rhodes, Rich,  Robbins,  Rodman,  Rose,  Smith, 
Stilly,  Sweet,  Taylor,  Tcagne,  Trogden,  Tncker,  Tnraer, 
Watts,  Welker,  Williams  of  Wake  and  Williamson — 96. 

Those  who  voted  in  the  negative  are : 

Mesirs.  Durham,  Ellis,  Etheridge,  Graham  of  Orange, 
Grant  of  Northampton,  Hall,  Hare,  Hodnett,  Holt,  Lennon, 
MeCubhins,  Merritt,  Nicholson,  Parker,  Read,  and  Tour- 
gee— 16. 

Tiie  report  of  the  Committee  on  Relief  was  taken  up,  and. 

On  motion,  was  postponed  until  Saturday. 

On  motion  of  Mr.  Abbott,  the  House  resolved  itself  into  a 
Committee  of  the  Whole,  and, 

On  motion,  it  was  also  screed  that  the  Honse  on  each  day 
at  12  o'clock,  resolve  itself  into  a  Committee  of  the  Whole, 

Mr.  Jones,  of  Washington,  took  the  Chair. 

At  3  o'clock  the  Committee  arose  and  reported  progress, 

Mr.  Jonee,  Cliairman,  reported  the  adoption  of  the  3d  sec- 
tion of  the  report  of  the  Committee  on  a  Governor  and  other 
necessary  State  Executive  Officers,  also  the  adoption  of  section 
4th,  with  the  following  amendments,  viz :  Striking  out  after 
the  word  "affirmation,"  "  that  to  the  best  of  his  knowledge 
and  belief,  he  is  eligible  under  the  Constitution  and  laws  of 
this  State,  to  the  office  to  which  he  has  been  elected,"  and  in- 
serting, "  that  he  will  support  the  Constitution  of  the  United 
States  and  of  the  State  of  North-Carolina ;"  also  striking  out 
after  the  word  "  Governor"  the  eighth  line,  the  words,  "  ofthe 
State  of  North-Carolina,"  and  inserting,  "to  which  he  has 
been  elected." 

Section  5th  was  also  adopted. 

Section  6th  was  adopted  with  the  following  amendments, 
viz;  by  striking  out  the  words,  "treason  and"  in  the  3d 
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line  and  inserting  the  word  "  in ;"  also  striliing  out  all  after 
*lie  word  "  pardon,"  in  the  7th  line  to  the  word  "  reprieve," 
.  inelnaive,  in  the  12th  line;  also  by  striking  oat  the  word 
"  biennially,"  and  inserting  "  annually." 

Section  7th  was  adopted  ae  read. 

Section  8th    "         "  " 

Section  9th    "        "  " 

Section  10th "         "  " 

Section  11th "         "  " 

Section  12th "         "  " 

,     Section  13th "         "  " 

Section  14th  "        "  " 

Section  15th "         "  " 

Section  16th "         "  " 

Section  17th  was  stricken  out. 

Section  18th  was  adopted  with  the  following  amendments, 
viz  :  by  striking  out  in  the  first  line  the  word  "  may,"  and 
inserting  "  shall,"  and  line  22d  to  read  "  a  Bureau  of  Statistics, 
of  Agriculture  and  of  Immigration." 

The  following  substitute  was  adopted  for  section  2d,  aa 
adopted  Tuesday: 

Sec.  2.  No  person  shall  be  eligible  as  Governor,  or 
Lieutenant  Governor,  unless  he  shall  have  attained  the  age 
of  thirty  years,  shall  have  been  a  citizen  of  the  United  States 
for  five  years,  and  shall  have  been  a  resident  of  this  State  for 
,two  years  next  before  the  day  of  election,  nor  shall  the  per- 
son elected  to  either  of  these  new  otEces  be  eligible  to  tlie 
same  ofBce  more  than  four  years  in  any  term  of  six  years,  un- 
less the  office  shall  have  been  cast  upon  him  as  Lieutenant 
Governor,  or  President  of  the  Senate. 

Section  2d,  as  was  reported,  amended  and  adopted  Tuesday, 

was  again  amended  and  adopted  by  striking  out  the  word 

"ratification"  and  inserting  the  word  "approval;"  also  strik- 

,  ing  out  the  words  "  thirty  days,"  and  inserting  instead  "  tea 

J    days." 

The  committee  also  reported  the  following  action  on  the 
report  of  the  Committee  on  Millitia,  viz  : 

The  adoption  of  section   Isrt,  with  the  following  aanend- 
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ments  in  the  4th  Hne,  striking  out  the  word  "  such  "  and  in- 
Bertiiig  "  prorided  that  all; "  in  the  6th  line  bysrikingout 
the  word  "  exempted,"  and  insert  the  word  "exempt,"  and 
by  strilcing  out  tlie  balance  of  the  section  after  the  word 
therefrom  ;  also  striking  out  the  word  "  military  "  in  the  4th 
line. 

Section  2d  was  adopted  as  read. 

The  committee  asked  and  obtained  leave  to  Bit  again. 

The  President  in  pureuance  of  the  report  of  the  Committee 
of  Sixteen  appointed  the  following  committees  : 

Committee  on  Immigration  and  Mesources  and  Statistics 
of  the  State. — Messrs.  Eich,  Gahagan,  Hood,  Ellis  and  Aeh- 

%. 

A  Stamding  Committee  on  Miscellaneous  Affairs.— "^l^isi-?,. 
Lallin,  Baker,  Eppes,  Ajdlott  and  May, 
On  motion  the  House  adjourned. 


FRIDAY,  Jahuaky  31st,  1868. 

The  Convention  was  called  to  order  at  11  o'clock  by  the 
President. 

Prayer  by  the  Eev,  Mr.  Warwick. 

A  quorum  was  announced  by  the  President. 

Mr.  Parker  was  allowed  to  change  his  vote  of  yesterday  on 
Mr.  Hood's  resolution  as  amended  by  Mr.  Pool,  from  nay  tQ 
yea. 

Mr.  Bryan  presented  a  memorial  in  reference  to  disabilities 
and  their  removal. 

Referred  to  the  Committee  on  Miscellaneous  Affairs. 

Mr  Tourgee,  Chairman,  of  the  Committee  on  Counties, 
Toivns,  Ac,  reported  as  follows ; 

The  Committee  on  Counties,  Towns,  &c.,  have  instructed 
me  to  report,  that  they  have  carfuUj  considered  the  accom- 
panying resolutions  introduced  by  the  delegate  from  Halifax, 
Mr.  Eppes,  and  have  concluded  that  the  subject  matter  there- 
of, does  not  properly  come  within  their  power  and  they 
would  respectfully  ask  to  be  discharged  from  its  further  con- 
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eideration,  and  suggest  that  it  be  referred  to  the  Comnrittee 
on  Suffrage. 

A.  ^Y.  TO0EGEE,  Chairman. 

The  report  was  accepted, 

Mr.  Rich  presented  a  resolution  relative  to  "  the  control  of 
the  veto  power  npoit  the  Governor." 

Lies  over  under  the  rules. 

Kr.  Tourgee  introduced  the  following  resolution. 

Resolved,  That  the  committee  provided  for,  by  the  resolu- 
tion of  the  delegate  from  Cumberland,  to  consider  the  pre- 
paration of  a  list  of  persons  who  should  be  recommended  to 
Congress  for  the  relief  of  disabilities  imposed  by  the  propos- 
ed amendment  to  the  Constitution  of  the  United  States, 
known  as  Article  XIT,  be  also  instructed  to  consider  the 
propriety  ol  petitioning  Congress  for  the  relief  of  such  per- 
sons as  were,  during  the  war,  in  hearty  accord  with  the  Govern- 
ment oi'  the  United  States,  though  the  same  be  not  now  in 
favor  of  the  Reconstruction  measm'^  of  Congress. 

On  motion,  the  rules  were  suspended. 

Mr.  Durham  offered  the  following  amendment : 

Strike  out  all  after  the  word  "  instructed,"  and  insert  the 
tollowiiig : 

"  To  ascertain  and  report  the  names  of  all  citizens  of  the 
State,  who  are  disfranchised  by  the  Reconstruction  Acta  of 
Congress,  that  this  Convention  may  recommend  the  same  to 
Congr^s  for  a  removal  of  political  disabilities." 

The  hour  of  twelve  having  arrived,  the  house  resolved  it- 
self into  a  Committee  of  the  Whole. 

Mr.  Sweet  in  the  Chair. 

The  following  report  of  the  Committee  on  Militia  was  con- 
sidered: 

EEPORT  OF  COMMITTEE  ON  MILITIA. 

The  Committee  appointed  on  Militia  met  pursuant  to  in- 
struction, and  respectfully  submit  the  following  : 
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Section  1.  All  able  bodied  male  citizens  of  the  State  of 
North- Carolina,  between  the  ages  of  tweiitjr-one  and  forty 
years,  who  are  citizens  of  the  United  States,  shall  be  liable  to 
military  duty  in  the  militia.  Such  persons  who  may  be  ad- 
verse to  bearing  arms,  from  religious  scruples,  may  be  ex- 
empted therefrom  upon  such  conditions  as  shall  be  prescribed 
by  law. 

Sec.  2.  The  General  Assembly  shall  provide  for  the  organ- 
izing, arming,  equipping  and  discipline  of  the  militia,  and  fof 
paying  the  same  when  called  into  active  service. 

Sec.  3,  All  officers  shall  be  elected  by  their  respective  com- 
mands, and  commi^ioned  by  the  Governor,  with  the  consent 
of  the  General  Assembly ;  the  commissions  of  sach  officers  to 
expire  with  the  Governor's  term  of  service. 

Sec.  4.  The  Governor  shall  be  Commander-in-Chief,  and 
have  power  to  call  out  the  militia  to  execute  the  law,  suppress 
riots  or  insurrections. 

Sec.  5.  The  Governor  shall  have  power  to  appoint  an-' 
commission  an  Adjutant-General  and  such  staff  officers  as  he 
may  deem  necessary  for  the  public  good. 

Sec.  6.  The  officers  and  men  organized  as  militia  shall 
not  receive  any  pay  or  emolument  except  when  in  active  ser- 
vice. 

Sec.  7,  The  General  Assembly  shall  have  power  to  make 
such  exemptions  as  may  be  deemed  necessary,  and  to  enact 
Jaws  that  may  be  expedient  for  the  government  of  the  same 
J.  Q.  A.  BRYAN,  Chairman. 
BYRON  LAFLIN, 
J.  W.  RAGLAND, 
J.  J.  HAYES, 
H.  L.  GRANT, 

D.  D.  COLGROVE, 
WM.  STILLY, 
SAMUEL  H.  HIGHSMITH, 
G.  A.   GRAHAM, 

E.  LEGG. 

At  2  o'clo^  the  committee  arose,  and  Mr.  Sweet,  Chair- 
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Jiian,  reported  that  the  Committee  of  tlie  Whole  had  the  re- 
j,iort  of  the  Committee  on  Militia  under  eoiisideration  and 
r  J-eport  progress ; 

Reported  section  3  stricken  out. 
Section  4  adopted. 
Section  5  stricken  out. 
Section  6  stricken  out. 

Section  7  adopted  as  amended,  viz ;  Isy  striking  out  the 
Fword  "  game  "  and  inserting  "  militia." 

On  motion  of  Mr.  Heaton,  it  was  ordered  that  the  report  of 
JAhe  Committee  on  a  Governor  and  other  necessary  State  es- 
'ecutive  officers  as  amended  hy  the  Committee  of  tho  Whole 
be  engrossed  for  final  reading  and  passage. 

On  motion  of  Mr.  Heaton,  the  report  of  the  Committee  on 
Militia,  as  amended  by  the  Committee  of  the  Whole,  be  en- 
4  grossed  for  final  reading  and  passage. 

Fabiiis  Haywood  Busbee,  Eeporter  for  the  JVorth-Oaroli' 
ni<m,  was  expelled  from  the  Convention  by  the  President,  by 
authority  of  a  resolution  passed  January  16th,  he  having  pur- 
posely and  avowedly  insulted  the  Convention  by  presenting. 
ait  the  desk  of  the  President,  a  paper  purporting  to  be  a  re- 
;^ort  of  the  current  proceedings  abounding  in  flouts,  sneers 
and  insults. 

The  resolution  of  Mr.   Tourgee  was  taken   up ;  also  the  ■ 
amendment  proposed  by  Mr.  Durham. 
i    Mr.  Mann  moved  to  lay  the  resolution  on  the  table. 
L    Mr.  McDonald,  of  Chatham,  demanded  the  yeas  and  nays. 
Rrranted. 

t     The  resolution  and  amendment  were  laid  on  the  table  by 
''  tlie  following  vote  : 

Those  who  voted  in  the  affirmative  are ; 
Messrs.  Abbott,  Andrews,  Ashley,  Aydlott,  Barnes,  Ben- 
tow,  Blume,  Bryan,  Carey,  Carter,  Candler,  Chillson,  Col- 
. grove,   Congleton,   Cox,   Dickey,   Duckworth,   Eppes,  Ethe- 
ridge,  Fisher,   French   of  Bladen,   French   of  Kockingbam, 
'[French  of  Chowan,  Fallings,  Gahagan,  Galloway,  Garland, 
Garrett,  George,  Glover,  Graham  of  Montgomery,  Grant  of 
Wayne,  Grant  of  Northampton,  Gully,  Harris  of  Wake,Har- 
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ris  of  Franklin,  Hay,  Hayes  of  Robeson,  Hayes  of  Halifax, 
Heaton,  Highsmitli,  Hobbs,  Hyman,  Ing,  Jones  of  Caldwell, 
King  of  Lincoln,  Kinney,  Lee,  Logan,  Long,  Mann,  May, 
Mayo,  Moore,  Morton,  Mulliean,  Murphy,  Nance,  Nicliolson, 
Patrick,  Parker,  Parka,  Petree,  Pool,  Eagland,  Ray,  Een- 
frow,  Rhodes,  Robbins,  Rose,  Smith,  Stilwell,  Sweet,  Taylor, 
Teagne,  Tourgee,  Trogden,  Tucker,  Turner,  Watts,  "Welker, 
and  Williams  of  Wake— 82. 

Those  who  voted  in  the  negative  are, 

Messrs.  Baker,  Bradley,  Cherry,  Danie],"Dowd,  Durham, 
Ellis,  Forkner,  Graham  of  Orange,  Gunter,  Hall,  Hare,  Hod- 
nett,  HoUowell,  Holt,  Jones  of  Washington,  Laflin,  Lennon, ' 
Marshall,  McOubbins,  Merritt,  McDonald  of  Chatham,  Mv.- 
Donald,  of  Moore,  Newsom,Rich,  Rodman,  Sanderlin,  Stilly 
and  Williamson — 39. 

On  motion  the  report  of  the  Committee  on  a  Preamble 
and  BiU  of  Rights  was  made  a  special  order  for  Monday  at 
12  o'clock. 

On  motion  it  was  ordered  that  the  report  of  the  Commit- 
tee on  Internal  Improvements  be  made  a  special  order  for 
Saturday  at  12  o'clock. 

Mr.  Sweet  asked  and  obtained  leave  of  absence  for  Mr. 
Moore,  of  Granville,  for  two  days. 

Mr.  Colgrove  obtained  leave  of  absence  until  Monday. 

On  motion  the  House  adjourned. 


SATURDAY  Februaky  Iet,  1868. 

The  Convention  was  called  to  order  at  11  o'clock,  by  the 
President. 

Prayer  by  the  Rev.  Mr.  Brewer. 

The  Journal  of  Friday  was  read  and  approved. 

The  following  communication  was  received  from  Genera! 
Canby,  giviiig  the  number  of  votes  in  the  State  for  and  againat 
a  Convention;  also  the  number  of  votes  received  for  each 
candidate  to  the  Convention  in  each  County. 

On  motion  it  was  otdefed  that  200  copies  be  printed. 
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STATEMENT 

>  Of  votea'^ast  for  delegates  to  Conventwn   in  the  decHon  dii- 

\      tricts  of  North-Carolina  at  the  election  hdd  on  the  \^th  a/nd 

20/A  days  of  Novernb^,  1867,  as  returned  hy  the  supeii.t- 


DiST. 

OOUKTT. 

CABDlDATEa. 

Votes 

POLLED 

Ist. 

Burke, 

and 

McDowell. 

John  S.  Parks, 
W.  A.  B.  Murphy, 
Woodville  W.Fleming, 
Robert  T.  Keely, 
Geo.  G.  McCoy, 
Scattering, 

1,387 
1,981 
441 
420 
33 
11 

Total, 

3,473 

23. 

Polk, 

and 

Rutherford. 

W.  H.  Logan, 
Jesse  Rhodes, 
E.  A.  Shotweli, 
Jas.  W.  Adams, 
Scattering, 

1,459 

1,386 

81 

18 

1 

Total, 

3,944 

M. 

1 

Mitchell 

and 
Yancey. 

Julius  S.  Garland, 
Andrew  J.  Roberts, 
William  J.  Silver, 
Scattering, 

653 

225 

S5 

5 

1 

Total, 

917 

Buncombe, 
Madison, 
Henderson  and 
Transylvania. 

Geo.  W.  Gahagan, 
Thos.  J.  Candler, 
Jas.  H.  Duckworth, 
Sam'l.  B.  Gudger, 
0.  L.  Erwin, 
Dr.  Jesse  Wailen, 

2,307 

2,287 

3,304 

703 

684 

699 

Total, 

8,983 
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Elect. 

CODKTY. 

Casdidatis. 

VOTKS 

DlST. 

POLLEri 

5th. 

Jackson  and 

"W.  B.  Garrett, 

(ifa 

Haywood. 

•Wm.  P.  Welch, 

63T 

Total, 

1,20(1 

eth. 

Cherokee,  Clay 

Mark  May, 

776 

and  Macon. 

Geo.  W.  Dickey, 

623 

David  Malonee, 

am 

John  M.  Galloway, 

370 

John  K.  Simonde, 

881 

Scattering, 

27 

Total, 

2,4tir, 

Ith. 

Alleghany, 

Samnel  Forkner, 

1,92K 

Ashe,  Surry, 

George  W.  Bradly, 

l,8oy 

Yadkin  and 

EvanBenbow,     " 

1,974 

Watauga. 

Belscn  Bnrham, 

4!l 

John  G.  Marler, 

1,030 

Edwin  C.  Bartlett, 

982 

James  C.  Gilmer, 

84;, 

John  .Tones, 

703 

John  M.  Marshall, 

1,12.^ 

William  Bnrke, 

5& 

Wm.  M.  Caloway, 

455 

James  G.  Marler, 

155 

Marion  Marshall, 

111' 

Bilson  B.  Benham, 

220 

Johiel  Smith, 

4* 

B.  B.  Benham, 

H+ 

Scattering, 

.?i; 

Total, 

11,502 

Hosted  by 


Google 
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CONVENTION  JOURNAL. 


Elect. 

DiST. 

County. 

Candidate3. 

Torn 

POLLED 

Sth. 

Alexander, 

Calvin  J.  Cowles, 

3,120 

Caldwell,  Ire- 
dell and  Wilkes. 

John  Q.  A.  Bryan, 

3,066 

Wesley  H.  George, 

3,098 

Jerry  Smith, 

3,042 

Calvin  C.  Jonea, 

3,114 

Andrew  A.  Scroffgs, 

1,568 

James  H.  Hill, 

1,503 

John  H.  McLanghlin, 

1,552 

Kev.  Wm.  Charch, 

1,505 

Rev.  Stafford  0,  Miller, 

1,325 

Samuel  C.  Miller, 

234 

John  H.  Hill, 

33 

Scattering, 

21 

Total, 

23,170 

yth. 

Rowan  and 

William  M.  Eohbins, 

1,470 

Davie. 

Jas.  S.  McCubbins, 

1,533 

Robert  F.  Johnston, 

1,493 

Dr.  iHilton  Hobbs, 

1,524 

Allen  Rose, 

1,645 

Isaac  M,  Shaver, 

1,504 

Total, 

9,069 

lOlh. 

Cleveland. 

Edward  Elliott, 

630 

Plato  Durham, 

653 

Total, 

1,283 

11th. 

Catawba. 

James  Ransom  Ellis, 

038 

I.  B.  Killiam, 

426 

Total, 

1,064 

'  12th. 

Lincoln. 

Joseph  H.  King, 

673 

;     1 

W.  A.  Graham,  Jr., 

386 

Total, 

389 

Hosted  by 


Google 


CONVEKTION  JOUENAl. 


[Se»i 


Eeect. 

DiST. 

Coi-mi-. 

CiNniDATEB. 

Votes 

POLLED 

13th. 

Gaston. 

Milot  J.  Aydlott, 
Robert  Holland, 
Scattering  and  informal, 

7sr, 

159 

20 

Total, 

914 

14111. 

Mecklenburg. 

Bilas  N.  Stillwell, 
Edward  Follings, 
Thomas  Glnjas, 
John  Hunter, 
E.  Stilhvell, 
Scattering, 

1,443 

1.503 

!)2ll 

917 

67 

3 

Total, 

4,85,3 

15tli. 

Union. 

Wm.  Kewsom, 
Edraond  L.  Davis, 
Edmund  Davis, 
Scattering, 

875 

303 

41 

3 

Total, 

1,327 

ICUi. 

Cabanus. 

■William  T.  Blume, 
John  Hileman, 
Informal, 

85'J 
403 

2 

Total, 

1,314 

litli. 

Stanly. 

Levi  C.  Morton, 
J.  M.  Eedwine, 

417 

27S 

ISth 

Anson. 

Total, 
George  Tucker, 
Henry  Chillson, 
Townlej  Kedfeam, 
R.  T.  Bennett, 

093 

1,188 

1,111 

350 

6SC 

Total, 

3,545 

Hosted  by 


Google 
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COirrEHTIOH  JOURNAL. 


/Elect. 

DiST. 

CoDN-lT. 

Candidates. 

VOTDS 
POLLED 

19th. 

Stokes. 

E.  F.  Pstree, 
R.  W.  Hill, 

Total, 

626 
114 

640 

20l!i. 

Foi-sjtii. 

Elijah  B.  Teague, 
James  E.  Mathews, 
Scattering, 

892 

.     175 

T 

Total, 

1,074 

21st. 

Davidson. 

Isaac  Kinney, 
Spencer  Mullican, 
Th08.  P.  Allen, 
Samuel  Jones, 
D.  W.  C.  Johnston, 
Green  Lambetli, 
Scattering, 

1,016 

976 
273 
204 
44 
63 
« 

Total, 

2,581 

22i 

Randolph. 

T.  I.  L.  Cox, 
R.  P.  Trogdon, 
"W.  S.  Toralinson, 
Scattering, 

1,272 

1,082 

363 

33 

Total, 

2,769 

'!   .23d. 

Gailford. 

G.  W.  Welter, 
A.  W.  Tonrgee, 
TS.  Mendenhall, 
J.  Harris, 
Scattering, 

1,347 
1,231 
1,188 
1,044 
14 

• 

Total, 

1,824 

Hosted  by 


Google 
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[ScMcn 


Elect. 

DiST. 

CorNTY. 

ClNDIDAlTS. 

VOTKS 

2ttli. 

Rockiiigbain. 

Henrj'  Barnes, 
John  French, 
Wm.  H.  Hereford, 
George  W.  Griffin, 
Jones  W.  Burton, 
Scattering, 

736. 
741 
140 

308 

Total, 

3,027 

g.ltli. 

Casivell. 

Wilson  Carey, 
P,  Hodnett, 
Thowas  J.  Brow^l, . 
William  Long, 
Samuel  AUeB, 
Scattering, 

1,44S 
774 
485 
181 
189 
29 

Total, 

3,109 

SClli. 

Alamance, 

Henrj'  M.  Eay, 
Rntns  T.  McAden, 
Scattering, 

7S9 
642 

I 

Total, 

l,43i 

s:th. 

Person. 

William  Merritt, 
Eobbert  P.  Martin, 
Scattering, 

7SS 
692 

Total, 

1,488. 

28th. 

Orange, 

John  W.  Grah,ani, 
Edwin  M.  Holt, 
Benj.  S.  Hedrick, 
Heni-y  Jones, 
Scattering, 

1.438 
i;44« 
1,120 

i,n,i. 

33 

Total, 

5,15S 

Hosted  by 


Google 


IfifiS.] 


OOHTENTION  JOURNAL. 


El.lXT. 
DiST. 

Coi:ntt. 

Candidates. 

Votes 

POLLED 

29th. 

ChathaiH. 

John  A.  McDonald, 

1,279 

William  T.  Gnnter, 

1,223 

Georffe  P.  Moore, 
Abraham  Eenoher, 

in 

sra 

Kdlj  Mitchell, 

271 

Clahoome  Jastiee, 

696 

John  A.  HinkB, 

73 

"William  P.  Taylor, 

45 

Scattering, 

15 

Total. 

4,673 

80th. 

Wate. 

James  H.  Harris, 

2,930 

Joshna  P.  Andrews, 

2,911 

Stokes  D.  Franklin, 

2,986 

B.  S.  D.  Williams, 

2,960 

, 

Daniel  S.  Fowle, 

1,895 

Priestly  H.  Mangum, 

1,786 

John  A.  McLean, 

1,787 

Bennett  T.  Blake, 

1,787 

1 

Scattering, 

4 

i 

Total, 

19,106 

:8i6t. 

Granville. 

Join  W.  Eagland, 

2,453 

James  J.  Moore, 

2,436 

Cnftey  Mayo, 

2,425 

Robert  W.  Lassiter, 

23J 

Robert  A.  Jenkins, 

17& 

Elijah  Winston, 

97 

John  Peed, 

229 

Ilatehwell  Freeman, 

268 

Calvin  Betts, 

68 

Robert  B.  Gilliam, 

60 

J.  J.  Lansdell^ 

68 

Scattering, 

357 

Total, 

6,84C1 

Hosted  by 


Google 
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[Session 


Ei.Bor. 
DrsT. 

Coumr. 

C-^NraijATES. 

Votes 

POLLED 

32(1. 

Warren. 

John  Ilyman, 
John  Read, 
Peter  E.  Davie, 
Daniel  E.  Goodloe, 
Scattering, 

2,047 
1,91!) 

5i 
4.5 

Total, 

4,637 

33d. 

Franklin. 

James  Thomas  Harris, 
John  Edward  Thomas, 
William  E.  Daris, 
John  H.  Williamson, 
Scattering, 

l,24(i 
769 
811 

1,373 
1 

Total, 

1,1^111 

31th. 

Cumberlsnd. 

W.  A.  Mann, 
James  H.  Hood, 
Joseph  A.  McArthnr, 
Alfred  A.  McKetham, 
Scattering, 
Informal, 

1,6J7 

1,581 

646 

843 
20 
.51' 

Total, 

4,!)4ti 

35tll. 

Harnett. 

James  M.  Tnrner, 
Benj.  C.  Williams. 

72!l 
3i« 

Total, 

1,037 

sea. 

Moore. 

Swain  S.  McDonald, 
Charles  C.  Orimmon, 
John  Bitter, 
John  A.  Barrett, 
Adam  Barrett, 

632 
141 
210 
60 
1-20 

Total, 

1,16,') 

Hosted  by 


Google 


1868.] 


OONVEHTIOK  JOUENAL. 


Elect. 

DiST. 

Oora-Tr. 

CjiNDIDATES. 

Votes 

TOLLED 

snii. 

Montgomery. 

George  A.  Graham, 
Wilbnrn  Lassiter, 
Scattering  and  informal, 

479 
267 

Total, 

752 

,3Sth. 

i 

Kichmond. 

Eiehniond  T,  Long,  Sr., 
Peter  McEae, 
Scattering, 

1,244 

18» 

3 

Total, 

1,436 

39th. 

Wajne. 

Hiram  L.  Grant, 
Jesse  Hollowell, 
H.  J.  Finlayson, 
E.  A.  Wright, 
Scattering, 

t,301 

1,301 

834 

818 

2 

^ 

Total, 

4,256 

iotii. 

Johnston. 

Dr.  James  Hay, 
Nathan  Gnllev, 
Charles  E.  Preston, 
Lee  E.  Waddell, 
Scattering, 

i.osr 

1,079 
821 
830 

a 

Total, 

3,819 

'  41st. 

Greene. 

John  M.  Patrick, 
James  B.  Eaircloth, 
Scattering, 

739 
346 

2 

Total, 

1,087 

■42d. 

Wilson. 

WilKe  Daniel, 
J.  W.  Davis, 
Joseph  E.  Tatton, 
Scattering, 

668 

674 

195 

4 

Total, 

1,441 

Hosted  by 


Google 
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[Session 


Elect. 

COCKTY. 

VOTKS 

DlST. 

Caxdioatks. 

poLLKn 

4SJ. 

Sash. 

Jacob  Inj;, 

David  W;  Williams, 

705 

4^5 

Total, 

]  MS 

MIL 

Halifax. 

John  W.  Eenfrow, 

2,546 

!T^tr 

2,571 

2,5S8 

Arthur  McDanicI, 

737 

"VVm.  D.  Faiicett, 

74-i 

Silvester  Wilson, 

704 

Scattering  and  infonnal, 

'"' 

Total, 

0,875 

45tli. 

K^orthampton. 

Eoswcll  C.  Parker, 

1,476 

Henry  T.  Grant, 

1,470 

John  0.  Jacobs, 

fi02 

Thos.  W.  Mason, 

425 

Benj,  Franklin, 

1S6 

John  T.  Wheeler, 

ye 

Scattering, 

32 

Total, 

4,2  S  7 

4f.tli. 

Edgecombe. 

Joseph  H.  Balier, 

1.665 

Henry  A.  Dowd, 

1,66a 

Henry  0.  Cherry, 

1,556 

Turner  W.  Battle, 

154 

Nathan  M.  Laiirance, 

139 

Isaac  F.  Batts, 

14-8 

Eichniond  Stattier, 

2:{3 

D.  Battle, 

2'Ji 

Scattering, 

114 

Total, 

5,!)65 

«tli. 

Lenoir. 

Richard  W.  King, 

1.101 

Henry  F.  Grangier, 

■dm 

Scattering, 

16 

Total, 

1,480 

Hosted  by 


Google 
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Elect. 

DlST. 

Co™. 

Candidates. 

Votes 
I'OLLED 

4Slh. 

Brans  wict. 

Edwin  Legg, 
Walter  G.  Oushs, 
"Westlej'  Hodge, 
Scattering. 

697 

3S2 

93 

1 

Total, 

1,172 

49th. 

Columbns. 

Hayes  I^ennoii, 
M.  Powell, 
H.  Leniion, 
Scattering, 

6S4 

46S 

2i 

4 

Total, 

i,osa 

50th. 

Robeson. 

0.  S.  Hayes, 
Joshua  L.  Nance, 
W.  S.  Cliaffln, 
John  Leach, 
Blank, 

1,56S 
1,569 
1,050 
1,035 
1 

Total, 

6,223 

.5lBt. 

Bladen. 

Abial  yf.  Fisher, 
Frederick  F.  French, 
Bertram  Robeson, 
R.  Franklin  Lewis, 

1,112 
1,112 

575 
675 

Total, 

3,374 

62(1. 

New  Hanover. 

Gen.  Jos.  C.  Abbott, 
Samuel  S.  Ashley, 
Abraham  H.  Galloway, 
Oscar  G.  Parsley, 
William  E.  Freeman, 
Solomon  S.  Satebwcll, 
Scattering. 

2,926 
2,920 
2,913 
1,094 
1,093 
1,085 

Total, 

12,039 

.Hosted  by 


Google 
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[Session 


Elect. 
DiST. 

COCSTV. 

Cakdjdates. 

Totes 

53il. 

Dnplin. 

John  Alexander  Bryan, 

»71 

James  Warren  Blonnt, 

964 

Jolm  W.  Peterson, 

l,Ulci 

Samuel  High  Smith, 

99V 

Scattering, 

7 

Total, 

3,954 

54tli. 

Sampson. 

J.  D.  PearBall, 

853 

Alexander  Williams, 

8T,1 

Lorenzo  Dow  Hall, 

35T 

Sylvester  Carter, 

884 

fiandal  Hall, 

114 

L.  D.  Hall, 

38'.) 

Lorenzo  D.  Hall, 

60 

Eansom  Hall, 

149 

Scattering  and  informal. 

54 

Total, 

3,6S3 

55  th. 

Tjn-ell  and 

E.  W.  Jones, 

714 

Washington. 

W.  W.  Walker, 

556 

Scattering, 

39 

Total, 

1,369 

!>6tli. 

Martin. 

Samnel  W.  Watts, 

787 

James  E.  Moore, 

570 

Scattering, 

13 

Total, 

1,370 

6Tth. 

Bertie. 

Bryant  Lee. 

045 

Parker  D.  P.obbhn, 

9.39 

Scatteiing, 

63 

Joseph  Beasley, 

1.52 

Med  Ontlaw, 

56 

Total, 

2,155 

Hosted  by 


Google 
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Elkct. 
Drer. 

County. 

CAKDroATES. 

Votes 

58tb. 

Hertford. 

Jackson  Boon  Hall, 
Lemuel  H.  Boon, 
Charles  H.  Foster, 

615 
507 
1T4 

Total, 

1,196 

59tii. 

Gates. 

Thomas  L.  Hoffler, 
John  Brady, 
Scattering, 

440 
342 
13 

Total, 

nt 

eoth. 

Chowan. 

John  R.  French, 
Daniel  E.  Ethridge, 
Scattering, 

632 

472 

1 

Total, 

1,105 

61st. 

Perquimans. 

Dr.  Wra.  Nichobon, 
Scattering, 

851 
2 

Total, 

853 

62(J. 

PasqnotaTik  and 
Cimden. 

Mach.  A.  Taylor, 
Chas.  C.  Pool, 
Geo.  W.  Brooks, 
Wm.  J.  Maniaett, 

1,258 

1,273 

609 

547 

Total, 

3,637 

63(i. 

Currituck. 

Thomas  Sanderliu, 
Joseph  W.  Etlieridge, 
Scattering, 

Total, 

445 
412 
51 

908 

Hosted  by 


Google 
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■{Sessiol! 


ElBM. 
Dl!T. 

COUKTY. 

Candidates. 

VoiKS 

roLLKn 

64th. 

Craven. 

David  Heaton, 
Wra.  H.  S.  Siveet, 
Clinton  1).  Pierson, 
Frederick  Miller. 
John  McCotter, 
McAlister  Eoughton, 
Scattering, 

3.2  IT 
S.l!i1, 

.517 
4S1 

Total, 

ll,^;it> 

66th. 

Onslow. 

Franklin  Thompson, 
Jasper  Etheridge, 
David  W.  Scott, 

224 

l^^ 

Total, 

73S 

66th. 

Carteret. 

Abraham  Congleton, 
L.  W.  Martin, 
Scattering, 

650 
2 

Total, 

1,461 

67th. 

Jonea. 

David  D.  Colgrove, 
James  T.  DilUhunt, 

530 

305 

Total, 

<33 

esth. 

Beaufort. 

"Wm.  B.  Kodman, 
Wm.  StiUey, 
Jas.  B.  Sticknoy, 
John  C.  Gorhani, 
Scattering, 

S53 
S45 
630 
634 
21 

Total, 

2,9S3 

69th. 

Pitt. 

Bvron  LaSin, 
Davis  J.  Rich, 
Lomis  Hilliard, 
"Win.  M.  B.  Broivn, 

1,429 

1.428 
1,044 
1,034 

Total, 

4,935 

Hosted  by 


Google 
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COSVENTION  JOUEKAL. 


Dmt. 

CoTTNIT. 

Candidates. 

Votes 
POLLED 

TOtli. 

Hjde, 

Andrew  J.  Glover, 
Banister  Midgett, 
Scattering, 

Total, 

B63 

429 
9 

1,001 

BUREAU  OF  CIVIL  AFFAIRS. 

Citadel,  CHAELEaxoN,  S.  C,  January  28,  1868. 
The  foregoing  is  a  correct  statement  of  votes  cast  ior  Dele' 
gates  to  Convention  in  tlie  Election  Districts  of  TTorth-Caro- 
liea  at  the  election  held  on  the  l9th  and  20th  days  of  Novem- 
Ijor,  1867,  as  retHrned  by  the  Superintendent  of  Election. 
A.  J.  WILLARD. 
In  charge  of  Bureau  Civil  Affois. 
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Mr.  LaHin  asked  and  obtained  leave  of"  absence  for  Mr, 
Orant  of  Wajne  until  Monday  next. 

Leave  of  absence  was  also  granted  Mr.  Hollowell,  also  Mr. 
Ashley,  until  Monday  next. 

Leave  of  absence  was  also  granted  Messre,  Touri^ee  and 
Welker  from  Si  o'clock  until  Monday  nest. 

Mr.  Hodman  presented  a  memorial  from  the  citizens  of 
Hyde  County,  respecting  the  drainage  of  Mattamuskeet  Lake. 

Eeferred  to  the  Committee  on  Internal  Improvements. 

The  majority  and  minority  reports  of  the  Committee  on 
Legislation,  were  presented  and  ordered  to  be  printed. 

The  Committee  on  the  Judicial  Department,  to  whom  was 
referred  the  petition  for  divorce  of  Dewitt  C  Wilson  and 
Nancy  0.  Wilson,  reported  that  if  the  Convention  determines 
to  legislate  on  private  raattei'S,  they  recommend  a  favoi'abJe 
consideration  of  the  case. 

WM.  B.  RODMAN,  Chairman. 

On  motion  the  report  was  indefinitely  postponed. 

The  report  of  the  Committee  on  Judicial  Department  on  a 
resolution  introduced  by  Mr,  Tourgee,  respecting  costs  in 
criminal  cases,  reported  through  their  Cliairman,  Mr.  Rod- 
man. 

On  motion  the  report  was  laid  over. 

Mr.  Peterson  introduced  an  ordinance  making  it  the  duty 
of  the  General  Assembly  to  provide  a  Land  Agency  in  each 
County  of  this  State. 

Referred  to  the  Committee  on  Relief. 

Mr,  Kenfrow  introduced  an  ordinance  for  the  protection  of 
labor. 

Referred  to  the  Committee  on  the  Judicial  Department. 

Mr.  Congleton  introduced  a  resolution  asking  for  a  loan  of 
ten  millions  of  dollars  for  agricultural  purposes. 

Made  a  special  order  for  Tuesday. 

Mr,  Eagland  offered  the  following  resolution : 

Seaohied  That  the  Committee  appointed  to  confer  with 
General  Canby,  be  directed  to  inquire  whether  notes  and 
!  bonds  given  ^inee  Miay  1st,  1665,  m  renewal  of  debts  con- 
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traeted  prior  to  that  date  are  subject  to  the  power  of  General 
Order,  164. 

On  motion  tlie  rules  were  saspcnded  and  the  resolution 
adopted. 

Mr,  "WillianiBon  introduced  a  resolution  asking  a  loan  ft-om 


Referred  to  the  Committee  on  Finance. 

The  Relief  Bill,  No.  7,  being  a  special  oi-der  for  this  day,, 
was  taken  up. 

Mr.  Welker  offered  an  amendment. 

Mr,  Jones,  of  Washington,  offered  a  substitute. 

Mr.  Graham,  of  Orange,  also  offered  a  substitute. 

After  considerable  discussion, 

On  motion  of  Mr,  Hams,  of  Wake,  the  whole  subject  was. 
postponed  until  Saturday  next. 

On  motion  of  Mr.  Abbott,  the  report  of  the  Committee  on 
Internal  Improvements,  was  postponed  until  Monday  at  12 
o'clock,  and  mad©  special  order  at  that  time. 

On  motion  the  house  adjourned. 


MONDAY,  Feeeuaet  3d,  1868. 

The  Convention  was  called  to  order  at  11  o'clock,  by  tlie- 
President. 

Prayer  by  the  Rev.  Dr.  Atkinson. 

The  President  announced  a  qaorum. 

The  Journal  ot  Saturday  was  read  and  approved. 

A  communication  was  received  from  the  Yoiang  Men's 
Christian  Association,  asking  the  use  of  the  Hall  for  the 
evening. 

On  motion  of  Mr,  Watts,  the  request  was  granted, 

Mr.  Harris,  of  Wake,  presented  a  petition  for  the  divorce  of 
Ann  Underdue. 

Laid  over. 

Mr,  McCubbius  presented  a  memorial  from  the  citizens  of 
Rowan  County,  regarding  the  usury  law. 

Referred  to  the  Committe  on  the  Judicial  Department. 
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Mr.  Eagland  introduced  a  resolution  giving  certain  inetmc- 
tions  to  the  Committee  on  Judicial  Department. 

Referred  to  the  Committee  on  Judicial  Department. 

Mr.  Dnetworth  introduced  an  ordinance  for  the  relief  of 
the  Sheriff  of  Henderson  County. 

Lies  over  under  the  rules. 

Mr.  Morton  introduced  the  following  resolution  : 

ResoJmed,  That  from  and  after  to-day,  Monday,  Februarj- 
3d,  the  Convention  shall  assemble  at  10  o'clock,  A.  M,,  and 
adjourn  at  3,  P.  M. 

On  motion,  the  rules  were  suspended, 

Mr.  Ileaton  moved  to  amend  by  striking  out  all  after  10 
o'clock,  A.  M. 

The  resolution,  as  amended,  was  adopted. 

Mr,  Glover  introduced  a  resolution  instructing  the  Com- 
mittee on  Legislature  to  enquire  into  the  propriety  of  abol- 
ing  the  B^tardy  law  of  the  State. 

Referred  to  the  Committee  on  Legislature. 

Mr.  Petree  introduced  a  resolution  providing  for  a  Com- 
mittee of  three  to  petition  Congress  for  the  reduction  of  the 
Rei'enue  Tax  on  Tobacco, 

Lies  over  under  the  rules. 

UNFINISHED   BUSlNESa. 

The  following  resolution  of  Mr.  Harris,  of  Wake,  was  called 
up,  and, 

On  motion,  was  adopted : 

Hesol/ved,  That  the  President  of  this  Convention  appoint 
a  Committee  of  eight,  one  from  each  Judicial  District,  to  take 
into  consideration  the  Congressional  Districts,  and  report  by 
ordinance  or  otherwise. 

The  ordinance  of  Mr.  Glover  to  revive  debts,  was  taken  up, 
and. 

On  motion,  was  indefinitely  postponed. 

The  ordinance  presented  by  Mr.  Duckworth,  in  regard  to 
admission  to  the  Ear,  was  taken  up,  and, 

Referred  to  the  Committee  on  the  Judicial  Department, 
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The  ordinance  of  Mr.  French,  of  Bladen,  in  relation  to 
taxes,  was,  with  unanimona  consent,  withdrawn. 

Mr.  Candler  introduced  an  ordinance  repealing  the  granting 
of  a  general  amnesty  and  pardon  to  soldiers,  ifec. 

On  motion,  it  was  made  a  Special  Order  for  Monday  at  12 
o'clock. 

The  vote  to  make  the  report  of  tlie  Committee  on  Belief  a 
Special  Order  for  Saturday,  was  reconsidered,  aiid. 

On  motion,  the  report  was  made  a  Special  Order  for  Tues- 
day, at  12  o'clock. 

Mr.  Watts  moved  to  reconsider  the  vote,  on  the  report  oi 
t^ie  Committee  on  the  Judicial  Department  in  relation  to  a 
petition  of  divorce  of  Dewitt  Wilson  and  his  wife. 

The  motion  was  not  Bustained. 

The  hour  of  12  having  arrived. 

The  following  report  of  the  Committee  on  Internal  Improve- 
ments was  taken  up. 

The  Committee  on  Internal  Improvements,  to  whom  was 
referred  the  ordinance  in  relation  to  the  Wilmington,  Charlotte 
and  Rathertord  Rail  Road,  have  instructed  me  to  report  the 
ordinance  with  an  amendment. 

W.  G.  E.  GARRETT,  Chairman. 

AN  ORDINANCE  REDUCING  THE  AMOUNT  OF 
BONDS  AUTHORIZED  TO  BE  ISSUED  BY  THE 
WILMINGTON,  CHARLOTTE  AND  RUTHERFORD 
RAIL  ROAD  COMPANY. 

Whbeeas,  By  an  act  of  the  General  Assembly  of  the  State 
of  North-Carolina,  ratified  tiie  STtli  day  of  December,  1866, 
tte  Wilmington,  Charlotte  and  Rut Jierford  Rail  Road  Company 
was  authorized  to  place  upon  its  roadway,  property  and  fran- 
chise, a  first  mortgage,  to  secure  an  issue  of  bond&,  not  to  ex- 
ceed in  amount  fonr  millions  dollars,  which  mortgage  has  been 
duly  executed  and  recorded  according  to  the  provisions  of  said 
act ;  and  whereas,  the  State  holds  a  second  mortgage  upon  the 
road  for  two  millions  of  dollars,  to  protect  which  interest  it  is 
manifestly  essential  that  the  bonds  to  be  issued  under  said 
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first  mortgage  ehauld  be  reduced  in  amouTit,  and  their  value 
enhanced  by  the  endorsement  of  the  State,  so  that  the  Com- 
pany may  be  enabled  to  complete  its  road  ;  therefore, 

Sectiou  1.  Beitordainediy  the  ^pe<ypleof  NoTth-Carolino, 
m  Convention  assembled;  and  it  is  hereiyy  ordained  iy  the 
authority  of  the  same,  That  the  President  of  this  Convention, 
or  the  Governor,  or  Uie  Public  Treasurer  of  the  State,  or 
either  of  them,  be,  and  they  are  hereby  authorized  and  direc- 
ted, in  behalf  of  the  State  to  endorse  the  bonds  authorized  as 
aforesaid  to  tlie  amount  of  one  million  dollars,  which  endorse- 
ment shall  be  in  the  words  and  figures  following,  to  wit : 
The  principal  and  interest  of  this  bond  is  guaranteed  by  the 
State  of  North-Carolina,  by  an  ordinance  of  the  Constitution- 
al Convention,  ratified  the  3d  day  of  February,  1868,  Pro- 
vided, that  the  amount  of  Bonds,  issued  by  authority  of  the 
said  act  of  the  Genera!  Assembly,  shall  not  exceed  in  the  ag- 
gregate two  millions  five  hundred  thousand  dollars,  shall  be 
delivered  to  the  President  of  this  Convention,  or  to  tlie  Gov- 
ernor, or  to  the  State  Treasurer,  and  by  him  or  them  cancelled 
and  destroyed. 

Sec.  2.  Se  it  further  ordained.  That  this  ordinance  shall 
take  effect  from  and  after  its  ratification. 

Mr.  Laflin  offered  to  amend  by  adding  the  following  to 
Section  1st ; 

"  Or  that  said  one  million  five  hundred  thousand  dollars  of 
bonds  shall  be  cancelled  and  destroyed  by  the  Trustees  of  said 
first  mortgage,  and  a  certificate  shall  be  printed  upon  each  of 
the  remaining  bonds  certifying  that  two  millions  five  hun- 
dred thousand  dollars  of  bonds  are  all  that  are  issued  or  are 
authorized  to  be  issued  under  the  deed  of  trust  or  mortgage, 
delivered  to  them,  and  that  the  additional  one  million  five 
hundred  thousand  dollars  of  bonds  have  been  cancelled  and 
destroyed,  and  that  said  certificate  shall  he  signed  by  each  of 
the  Trustees." 

Mr.  Tourgee  offered  the  following  amendment  to  be  added 
to  the  above  amendment : 

Provided  further,  That  filve  hundred  thousand  dollars  of 
the  remaining  two  millions  five  hundred  thousand  dollars  of 
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bonds,  be  deposited  wit'ii  the  Treasurer  of  the  State,  ae  col- 
lateral security  of  the  State  for  the  above  named  endorsement', 
and  if  the  said  Wilmington,  Charlotte  and  Rutlierford  Rail 
Hoad  Company  shall  fail  to  pay  either  interest  or  principal 
of  said  endorsed  bonds,  so  that  the  State  shall  become  liable 
ior  the  same,  by  reason  of  said  endoi'sement,  and  sliali  pay  the 
same,  then  tlie  State  shall  become  the  owner  of  said  five 
hundred  thousand  dollars  of  Bonds ;  but  if  the  said  Rail  Road 
Company  shall  pay  both  interest  and  principal  of  said  endoi-s- 
ed  bonds,  so  that  the  State  shall  not  become  liable  tor  the 
same  by  reason  of  its  endorsement,  to  tlie  said  five  hundred 
tliousand  dollars  of  bonds,  shall  be  the  property  of  said  Rail 
Eoad  Company," 

The  amendments  were  accepted. 

The  ordinance  with  the  amendments  was  put  upon  its  pas- 
sage, and  was  adopted  by  the  following  vote  : 

The  yeas  and  nays  being  demanded,  resulted  yeas  6S,  and 
nays  48, 

Those  who  voted  in  the  affirmative  are : 

Messrs.  Abbott,  Andrews,  Aydlott,  Raker,  Blume,  Bradley, 
Carey,  Carter,  Clierry  Chills  on,  Daniel,  Dickey,  Dowd, 
Durham,  E!lis,  Eppes,  Etheridge,  Fisher,  Forkner,  Frcneli 
of  Bladen,  French  of  Chowan,  Fullings,  Galloway,  Gra- 
ham of  Orange,  Gunter,  HaiTis  of  Wake,  Hayes  of  Rob- 
eson, Higbsmith,  Hollowell,  Holt,  Hood,  King  of  Lincoln, 
Lailin,  Lee,  Legg,  Leuuoii,  Logan,  Long,  May,  Mayo,  Mar- 
shall, McCubbins,  Merritt,  McDonald  of  Chatham,  McDon- 
ald of  Moore,  Murphy,  Kanee,  Newsom,  Patrick,  Petreoj 
Ragland,  Rich,  Rodman,  Stillwell  Tourgee,  Tucker,  Watt«, 
and  Williamson — 58. 

Those  who  voted  in  the  negative  are  : 

Messrs.  Barnes,  Bryan,  Candler  Congleton,  DuckwortJi, 
Franklin,  Gahagan,  Garland,  George,  Glover,  Graham  of 
Montgomery,  Grant  of  Northampton,  Gully,  Hare,  Hay, 
Hayes  of  Halitax,  Heaton,  Hobbs,  Hodnett,  Hotfier,  Hyman, 
Ing,  Jones  of  Caldwell,  Jones  of  Washington,  Kinney,  Mor- 
ton, MuUican,  Nicholson,  Parker,  Parks,  Peterson,  Pievson, 
Pool,  Ray,  Read,  Renfrew,  Rhodes,  Rose,  Sanderlin,  Smith, 
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Stilly,   Sweet,   Taylor,    Teagtie,   Trogden,   Tiirner,  Welker 
and  Williams  of  Wake — 48. 

On  motion  the  House  adjoi^med. 


TITESDAT,  rEBKUABT  4th,  1868. 

The  Convention  was  called  to  order  at  10  o'clock,  by  the 
President. 

Prayer  by  the  Rev.  Dr.  Hudson. 

The  President  announced  a  quornm.- 

Tlie  Journal  of  Monday  waa  read  and  approved. 

The  following  communication  from  General  Canby  to  the 
Committee  appointed  to  consult  with  him  on  matters  of  pub- 
lic interest,  was  read : 

HEADQUARTEKS  SECOND  MLITAEY  DISTRICT, 

Ohakleston,  S.  C,  January  Slst,  1868. 


MEssKa.  Abbott  and  Ragland,  i 

Chamber  OonsUtutional  Conventitm  : 

Gentlesien  : — I  have  the  honor  to  acknowledge  receipt  of 
yonr  communication  of  the  3Sth,  and  of  the  enclosed  papers 
irom  the  Treasurer  of  the  State  of  North-Carolina,  and  to 
e.tate  in  reply  that  the  8th  section  of  the  law  of  March  3d, 
1867,  suplementary  to  the  law  ot  March  2d,  1867,  to  provide 
"Vor  the  more  efficient  government  of  the  Rebel  States,  directs 
';hat  the  Convention  for  each  State  shall  prescribe  the  fees, 
faqlary,  and  compensation  to  be  paid  to  all  the  delegates  and 
o  [her  officers  and  agents  herein  authorized  or  necessary  to 
ciirry  into  effect  the  provisions  of  this  act,  not  herein  other- 
Tfise  provided  for ;  and  shall  provide  for  the  levy  and  collec- 
tion of  such  taxes  on  the  property  of  eneb  State,  as  may  be 
necessary  to  pay  the  same,  ahd  that  so  soon  asl  am  advised 
that  the  Convention  has  provided  for  tlie  levy  and  collection 
of  the  taxes  necessary  to  defray  its  expenses,  and  has  directed 
the  same  when  colleiated  to  be  paid  into  the  State  Treasury, 
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I  will  direct  the  payment  to  be  made  by  the  Treasurer  up- 
on the  warrant  of  the  President  of  the  Convention,  the  taxes 
collected  under  tlie  ordinance  of  tlie  Convention  to  be  applied' 
to  the  reimbursement  of  the  payment  made  from  the  Treasury 
on  account  of  the  Convention. 
Very  Respectfully 

Your  obedient  Servant, 

ED.  R.  8.  CANBY, 
BroH,  Maj.  General  Commandvng. 

On  motion  of  Mr.  Jones,  of  "Washington,  it  was  ordered 
that  the  Committee  on  Finance  be  directed  to  prepare  a  tax- 
bill,  in  pursuance  of  the  above  comiminication,  and  report  to 
the  Convention,  Thursday,  A,  M, 

Mr,  Welker  presented  a  memorial  from  the  citizens  of 
Guilford  County,  against  the  distillation  of  grain. 

Lies  over  under  the  rules. 

The  Committee  on  the  Judicial  Department  reported  as 
follows : 

On  a  petition  of  the  citizens  of  Rowan  County,  respecting 
usury  laws  recommend  no  action. 

The  report  was  adopted. 

Also  on  a  resolution  in  relation  to  admission  "to  the  Bar," 
the  committee  recommend  that  it  pass. 

The  report  was  accepted  and  the  resolution  as  follows  was* 
read  and  put  upon  its  passage : 

Jiesol/ved,  That  any  person  who  shall  produce  a  certificate-. 
of  admission  to  the  bar  of  any  State,  and  satisfactory  evideni.  (i 
of  good  moral  character,  before  the  Supreme  Com-t  of  thti 
State,  shall  be  admitted  to  the  practice  of  law  in  the  severcJ 
courts  of  this  State  upon  payment  of  the  fees  prescribed  '  >J' 
law;  and  this  resolution  shall  be  in  force  from  and  after  tl'e 
date  of  its  passage. 

Mr.  Durham  demanded  the  yeas  and  nays. 

The  demand  was  sustained. 

The  resolution  was  adopted  by  the  following  vote : 

Those  who  voted  in  the  affirmative  are : 

Messrs.  Abbott,  Andrews,  Aydlott,  Barnes,  Blume,  Bryan, 
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Carey,  Cherry,  Chillson,  Congleton,  Cox,  Daniel,  Dickey, 
Duckworth,'  Eppes,  Fislier,  Franklin,  French  of  Bladen, 
,  French  of  Rockingham,  Fullings,  G-alloway,  Garland,  Glover, 
( Graham  of  Montgomery,  Grant  of  Wayne,  Gully,  Gunter, 
1,  Harris  of  Franklin,  Hay,  Hayes  of  Robeson,  Hayes  of  Hali- 
\fax,  Heaton,  Highsmith,  Hobbs,  Hoffler,  HoUowell,  Hood, 
.Hyraan,  Ing,  Jones  of  Washington,  King  of  Lincoln,  King  of 
.'Lenoir,  Kinney,  Laflin,  Lee,  Logan,  Mann,  May,  Mayo,  Mc- 
'Donald  of  Chatham,  McDonald  of  Moore,  Moore,  Morton, 
■ ;  Mullican,  Murphy,  Nance,  Patrick,  Parks,  Petree,  Peterson, 
Jlagland,  Kay,  Read,  Renfrew,  Rhodes,  Rich,  Rodmon,  Rose, 
;'Stilwell,  Taylor,  Tourgee,  Tucker,  Turner,  Watts,  Welker, 
■  Williams  of  Wake,  and  Williamson— 77, 
\       Those  who  voted  in  the  negative  are : 

Messrs,    Candler,    Durham,     Ellis,    Etheridge,    Forkner, 
\  George,  Graham   of  Orange,   Grant  of  Northampton,  Hall, 
'  Hare,  Hodnett,  Holt,  Jones  ot  Caldwell,  Marshall,  McCuh- 
bins,  Merritt,  Nicholson,  Parker,  Pool,  and  Sanderlin — 30. 

The  Committee  on  the  Judicial  Department  also  report  as 
'follows ; 

■  The  Committee  on  the  Judicial  Department,  to  whom  was 
teferred  a  proposed  ordinance  for  the  protection  of  labor,  re 
'epeetfuUy  report,  that  in  their  opinion,  the  following  should 
!be  a  part  of  the  Constitution  under  the  head  of  miscellaneous 
.affairs  : 

The  General  Assembly  shall  provide,  by  law,  that  mechan- 
ics and  laborers  shall  have  a  lien  on  tlie  subject  matter  of 
their  labor. 

WM.  B.  RODMAN,  Chairman. 

i  Th.e  report  waa  accepted. 

'  The  Committee  on  the  judicial  Department  to  whom  was 
referred  the  petition  of  Martha  A,  Hopkins,  wife  of  William 
T.  Hopkins,  to  be  divorced  from  her  husband,  respectfully  re- 
;'  port  the  iollowing  ordinance  and  requ^t  its  passage : 
»  lis  it  ordained  hy  the  people  of  North-Carolina  in  Conven- 
i' Hon  assembled,  That  the  bonds  of  matrimony  between  Wii- 
J  Ham  T.  Hopkins  and  Martha  A.,  his  wife,  now  of  Granville 


Hosted  by 


Google 


128  CONVEKTION  JOUliXAL.  [Session 

County,  are  hereby  dissolved  and  eacli  party  i&  at  liberty  iv 
marry  again. 

Mr.  King,  of  Lenoir,  moved  to  lay  the  ordinance  on  the 
table. 

The  yeaa  and  nays  were  demanded  and  the  ordinance  wae^ 
laid  on  the  table  by  the  following  vote. 

Those  who  voted  in  the  affirmative  are : 

Meesrs.  Abbott,  Ajdlott,  Barnes,  Bradly,  Bryan,  Carey, 
Candler,  ChiUson,  Dickey,  Buckwortli,  Durham,  Forkner„ 
French  of  Bladen,  ruUings,  (Jahagan,  Garland,  George,  Grant 
of  Wayne,  Hall,  Hay,  Heaton,  Hobhs,  Hodnett,  Hollowell . 
Holt,  Ing,  Jones  of  Caldwell,  King  of  Lincoln,  King  of 
Lenoir,  Kinney,  Lee,  Lennon,  Logan,  May,  Mayo,  Marshall, 
McDonald  of  Moore,  Newsom,  Petree,  Pool,  Kay,  Eenfrow, 
Rhodes,  Eose,  Stilwell,  Sweet,  Teagne,  Tourgee,  Trogden, 
and  Tucker — 51. 

Those  who  voted  in  the  negative  are  ; 

Messrs.  Andrews,  Baker,  Blume,  Congleton,  Cox,  Daniel. 
Dowd,  Eppes,  Etheridge,  Franklin,  French  of  Eockingham, 
Galloway,  Glover,  Graham  of  Montgomery,  Graham  of 
Orange,  Gunter,  Hare,  Harris  of  "Wake,  Harris  of  Franklin, 
Hayes  of  Eobeson,  Hayes  of  Halifax,  Highsmith,  Hood, 
Hyman,  Jones  of  Washington,  Long,  McCnbbins,  Merritt, 
McDonald,  of  Chatham,  Moore,  Morton,  Nance,  Nicholson. 
Patrick,  Parker,  Parks,  Peterson,  Pierson,  Eagland,  Read, 
Rich,  Rodman,  Sanderlin,  Taylor,  Turner,  Watts,  Welker, 
Williams  of  Wake,  and  Williamson — iO. 

Mr.  Forkner  moved  to  reconsider  the  vote  taken  Monday 
on  the  ordinance  in  relation  to  the  Wilmington,  Cliarlotte 
and  Rutherford  Rail  Road  Company. 

On  motion  of  Mr.  French,  of  Bladen,  the  motion  to  recop- 
sider  was  laid  on  the  table. 

The  yeas  and  nays  were  demanded,  and  the  motion  to  re- 
consider was  laid  on  the  table  by  the  following  vote; 

Those  who  voted  in  the  affirmative  are : 

Messrs  Abbott,  Andrews  Aydlott,  Baker,  Blume,  Carey, 
Carter,  Cherry,  Chillson,  Daniel,  Dickey,  Dowd,  Durham, 
Eilis,  Eppes,  Etheridge,  Fisher,  French  of  Bladen,  French  of 
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Itockingham,  Fiillings,  Galloway,  Graham  of  Orange,  Grant, 
of  Wayne,   Giinter,   Han-is   of  "Wake,   Hayes,   of  Robeson, 

i'Hayes  of  Halifax,  Highsniitli,  Hobbs,  HoiHer,  Hollowell, 
Holt,  Hood,  Hyman,  Ing,  Jones  of  OaldweUjKingof  Lincoln, 

^  Kinney,  Laflin,  Lee,  Legg,  Lcnnon,  Logan  Long,  Mann,  Mar- 
"shall,  McCubbins,  Merritt,  McDonald  of  Cbatham,  McDonald 
of  Moore,  Mulliean,  Murpliy,  Nance,  Newsom,  Patrick,  Parks, 

I  Ilagland,  Ray,  Rhodes,  Rich,  Rose,  Stilwell,  Tucker,  Watts 

'  and  Williamson-— 65. 

Those  who  voted  in  tlie  negative  are : 

Messrs.  Barnes,  Bradley,  Bryan,  Candler,  Congleton,  Cox, 
Duckworth,  Forkner,  Gahagan,  Garland,  George,  Glover, 
trrahani  of  Montgomery,  Grant  of  Northampton,  Gully, 
Hare,  Heaton,  Hodnett,  Jones  of  Washington,  King  of 
Lenoir,  Mayo,  Moore,  Nicholson,  Parker,  Peterson,  Pierson, 
Pool,  Read,  Renfrew,  Rodman,  Sanderlin,  Sweet,  Taylor, 
Teague,  Tourgee,  Trogden,  Turner,  Welker  and  Williams  of 
Wake— 39, 

The  following  Committee  Was  announced  by  the  President, 
;o  report  the  names  of  persona  to  be  recommended  to  Congress 
relief  from  disabilities : 


l>t  Jod 

cial  District 

Nicholson^ 

Sd        ' 
3d 

4tli       ' 
5tli       ' 

" 

R.  W.  Kings 
Hay, 
Toui^eej 
Hood, 

6tli       ' 

" 

C.  C.  Jones, 

8tli       ' 

■" 

Gahagan. 

UNFINISHED    BUSlSI 

■  The  resolution  of  C,  C.  Jones,  in  relation  to  an  ordinance 
Kncreasing  the  expenses  of  the  Convention,  was  taken  np,  and 
f     On  motion  of  Mr,  Abbott,  was  referred  to  the  Committee 

on  Rules, 

The  following   ordinance  of  Mr.  Welker  on  distillation  of 

grain,  was  taken  up ; 
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AN  OKDINANCE    ON   DISTILLATION   OF  GKAIN. 

Wheebas,  In  consequence  of  the  rapid  reduction  of  the 
email  crop  of  corn  in  this  State,  the  prices  of  food  have  already 
gi'eatlj  advanced,  and  money  being  nnnsnally  searce,  great 
destitution  already  exists  and  starvation  must  inevitably  fol- 
low speedily :  Therefore,  In  order  that  all  the  grain  still  on 
hand  may  be  reserved  for  bread,  and  famine  at  least  in  a  de- 
gree averted, 

Be  it  orSaineS-hy  thepeople  of  Worth- Carolina^  in  Conven- 
tion assemhleiX,  That  from  the  first  day  of  Febi'uary,  1868. 
until  the  first  day  of  June,  1868,  it  shall  not  be  lawful  for 
any  person  or  persons  to  distill  com  or  any  other  grain  into 
intoxicating  liquors. 

Be  it  further  ordained.  That  any  person  or  persons  who 
shall  be  guilty  of  a  violation  of  this  ordinance,  on  being  con- 
victed before  a  competent  court,  shall  pay  a  fine  of  S^O  for 
the  first  offence,  8100  for  the  second  offence,  and  for  the  third 
offence  his  distillery  shall  be  closed  by  the  Sheriff,  and  the 
offender  or  offenders  shall  be  punished  with  imprisonment  in 
the  County  jail  for  not  more  than  three  nor  less  than  one 
month,  at  the  discretion  of  the  court.  In  this  ordinance,  cacli 
day  in  which  the  distillery  is  in  operation  siiall  be  counted  a 
separate  offence. 

Be  it  further  ordmiied,  That  all  fines  recovered  under  this 
ordinance,  after  the  lawful  eOsts  are  deducted,  shall  be  paid 
into  the  Treasury  of  the  County  in  which  the  conviction  tabes 
place,  for  the  benefit  of  the  poor  supported  by  said  County, 

Mr.  Colgrove  offered  an  amendment  which  was  adopted, 
and 

On  motion  the  vote  was  reconsidered. 

Mr.  Tourgee  offered  an  amendment. 

On  motion  of  Mr.  Graham,  of  Orange,  the  entire  mattei 
Was  referred  to  the  Committee  of  three  to  consult  with  Gene- 
ral Can  by. 

Mr.  Abbott  introduced  the  following  resolution  : 

Eesohoed,  That  the  Secretary  be  directed  to  prepare  a  list 
of  the  members  of  this  Convention,  which  shall  show  the 
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number  of  miles  travelled  by  each,  and  tbe  amount  of  mileage 
due. 

On  motion  the  Eulea  were  suspended  and  the  resolution 
vas  adopted. 

12  oclock  having  arrived  the  report  of  the  Committee  on 
Relief,  being  made  a  special  order  for  that  hour,  was  taken  up 
!   and  discussed  until  3  oclock  and  fifteen  minutes, 

"When  upon  motion  the  house  adjourned. 


[  WEDNESDAY  Febetjart  5th,  1868. 

The  Convention  wa8  called  to  order  at  10  o'clock,  by  the 
President. 
1        Prayer  by  the  Rev,  Mr,  May, 

The  President  announced  a  quorum. 
The  Journal  of  Tuesday  was  read  and  approved. 
Mr.  Patrick  presented  a  petition  of  divorce. 
I       Referred  to  the  Committee  on  the  Judicial  department. 

ITlie  Hotise  granted  leave  of  absence  to  Mr.  Benbow. 
Mr.  E,  "W.  Jonee,  Chairman,  of  the  Committee  on  corpora- 
tions, reported  as  follows : 
Tiie  Committee  on  Corporations,  to  whom  was  referred  the 
resolution  of  Mr,  Tourgee, 
>      "  That  no  Bank  of  Issue  shall  hereafter  be  established  un- 
i  der  the  authority  of  this  State," 

1^  Ask  leave  to  report  that  they  have  had  the  same  under  con- 
sideration, and  inasmuch  as  they  have  prepared  a  clause  to 
f  be  inserted  in  the  Constitution,  which  will  come  up  in  due 
time  for  consideration,  ask  to  be  discharged  from  the  further 
y  consideration  of  the  same. 
^  E.  W.  JONES,  Chairman. 

[      On  motion  the  report  was  adopted. 

The  Committee  on  Corporations,  to  whom  was  referred  the 
resolution  of  Mr.  S.  S.  Ashley,  in  regard  to  providing  a  lien 
for  labor,  ask  leave  to  report  that  tliey  have  considered  the 
same,  and  inasmuch  as  the  subject  matter  is  embraced   in 
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other  Legislative  and  Constitutional  provisions  vecoiuuionded 
to  the  Convention,  they  ask  to  be  discharged  from  the  further 
consideration  of  the  same, 

E.  W.  JONES,  Chairman. 

On  motion,  the  report  was  sidopted. 

Mr.  Kich  introduced  the  following  reeoltition : 

Mesol-ced,  That  the  Committee  on  Finance  be  iustnicted  to 
negotiate  a  loan  of  $500,000  for  contingent  expenses,  and  be 
also  instraeted  to  insert  in  the  tax  bill  that  amount  in  addi- 
tion to  the  estimated  ordinary  expenses  of  the  Convention. 

On  motion  the  rules  were  suspended  and  the  resolution 
adopted. 

Mr,  Rodman  iutrodneed  a  resokition  for  tlie  relief  of  the 
Sheriff  of  Halifax  County. 

Lies  over  nnder  the  rules. 

On  motion,  the  report  ot  the  Conimittee  on  Legislature 
■was  recommitted  to  that  Conimittee. 

On  motion  of  Mr,  Forkner,  the  report  of  General  Canby  oi 
the  late  election,  was 

Referred  to  the  Committee  on  Privileges  and  Elections. 

On  motion  of  Mr.  C.  C.  Jones,  the  report  of  the  Committee 
on  Homesteads  was  recommitted  to  that  Committee. 

The  following  report  of  the  select  Committee  on  lielief  was 
taken  up: 

T!ie  undersigned,  a  majority  of  the  Select  Committee  on 
Belief,  respectfully  report  the  following  ordinance  and  resolu- 
tion, and  recommend  their  passage : 

AX  ORDINANCE  EESPECTING  THE  JURISDICTION 

OF  THE  COURTS  OF  THIS  STATE. 

Section  1.  Be  it  ordained hy  the  people  af  North-Carolina 
in  ConvmUon  assembled.  That  no  court  of  law  or  eqnity  of 
this  State  shall  have  jurisdiction  of  any  suit  or  action  founded 
on  any  contract  made  prior  to  the  first  day  of  May,  1865, 
(except  actions  against  pnblic  oflicere,  executors,  administra- 
tors, guardians,  trustees,   and   othera   acting  in   a  fiduciary 
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capacity,  and  their  sureties  for  breach  of  tlieir  respective 
duties,  by  the  appropriation  to  their  own  use  of  money  or 
property,  oflicially  received  by  them,  or  other  fraudulent  acts,) 
or  of  any  action  or  process  to  revive  or  enforce  any  judgment 
lieretofore  recovei'ed  on  aiij  such  contract,  whether  such  ac- 
tion be  now  pending,  or  shall  he  commenced  hereafter,  and 
whether  such  process  lias  been  already  issued  or  shall  be  here- 
after sued  for ;  and  the  sheriffs,  coroners  and  constables  of 
this  State,  having  in  their  hands  any  final  process  issued  upon 
any  judgment  founded  on  such  cause  of  action,  are  hereby 
commanded  to  stay  all  proceeding  upon  the  same,  and  to  re- 
turn the  same  to  the  proper  courts. 

Sec.  2.  This  ordinance  shall  be  in  force  from  and  after  its 
ratification  by  this  Convention,  and  shall  continue  in  force  until 
the  first  day  of  July,  1868,  or  until  the  Constitution,  which  this 
Convention  has  met  to  adopt,  shall  go  into  effect,  whichever 
shall  first  happen. 

Resolved,  That  a  copy  of  the  foregoing  ordinance  be  sent 
to  Major  General  Canby,  Commanding,  &c.,  and  that  he  be 
respectfully  requested  to  cause  the  same  to  be  enforced. 

Mr.  McDonald,  one  of  the  Committee,  agrees  in  recommend  ■ 
ing  the  foregoing  ordinance,  with  the  exception  of  a  portion 
of  the  first  section. 

WM.  B.  RODMAN,  Chairman. 

JOHN  A.  McDonald, 

JOHN  READ, 
G.  W.  BRADLEY, 
J.  H.  DUCKWORTH. 

Mr.  Graliam,  of  Orange,  offered  the  following  substitute  : 

AX    ORDINANCE    RESPECTING    THE    JURISDIC- 
TION OF  THE  COURTS  OF  THIS  STATE. 

Section  1.  Beitordamediy  tke people  of  J^orth-OaroUna, 
in  Conveniion  assembled',  That  Sections  1  and  2  of  the  ordi- 
nance of  the  Convention   adopted  June  23d,   18t>6,  entitled 
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"  An  Ordinance  to  change  the  jurisdiction  of  the  Courts  and 
tlie  mles  of  pleading,  therein,"  be  and  arc  hereby  repealed. 

Sec.  2.  Be  it  further  ordained,  That  Section  3  of  the 
above  entitled  Ordinance  be  amended  to  read  as  follows : 
"  Sec,  3.  That  all  actions  of  debt,  covenant,  assumpsit,  and  ac- 
count now  pending  in  the  Superior  Courts  shall  be  continued 
to  Spring  Term,  1869  ;  and  that  the  several  Superior  Courts 
at  the  Spring  Term  thereof  only,  unless  otherwise  herein  pro- 
vided, shall  have  exclusive  original  jurisdiction  of  all  such 
causes  ot  action  except  where  jurisdictiou  has  been  orsliallbe 
given  to  a  Justice  of  the  Peace  by  the  Constitution  or  Laws 
of  North-Carolina.  Should  the  defendant  at  the  Spring 
Term,  1S69,  on  writs  which  sliall  be  returned  to  that  Term 
or  in  any  suit  for  the  above  causes  of  action  then  pending  in 
the  Superior  Court,  pay  or  confess  judgment  to  the  plaintift 
tor  one-tenth  of  the  debt  and  demand  (principal  and  interest) 
ant!  all  costs  to  that  time,  he  shall  be  allowed  until  ne.xt 
Spring  Term  to  plead.  At  the  said  Spring  Term  sboidd  the 
defendant  pay  to  the  plaintiff  or  confess  judgment  for  one- 
ti,t\h  of  the  i-esidue  of  the  said  debt  or  demand,  and  cost,  he 
shall  be  allowed  until  the  succeeding  Spring  Term  to  plead. 
At  the  said  Spring  Terra  should  the  defendant  pay  to  the 
plaintiff  or  confess  judgment  for  one-half  of  the  residue  of  the 
debt  or  demand,  he  shall  be  allowed  until  the  succeeding 
Spring  Tei-m  to  plead.  At  the  said  Spring  Term  the 
pla  intiff  shall  have  judgment  tor  the  residue  of  his  debt 
or  demand:  Prtmded  however.  That  the  plaintiff,  if  requir- 
ed, shall  file  his  debt  or  demand  in  writing,  and  if  the  de- 
fendant shall  make  oath  that  the  whole  or  any  pai-t  thereof  is 
not  justly  due,  or  that  lie  has  a  counter  demand,  all  of  which 
shall  be  particularly  set  forth  by  affidavit,  then  the  defendant 
shall  only  pay  the  instalment  required  of  what  he  admits  to 
be  due,  and  the  court  shall  order  a  jury  at  the  same  or  some 
subsequent  Term,  to  try  the  mattei-s  iu  dispute  between  the 
parties,  and  at  the  next  Spring  Term  the  defendant  shall  be 
allowed  time  to  plead  only  upon  paying  or  confessing  judg- 
ment for  one-fifth  of  the  residue  of  the  admitted  amount,  and 
r  the  jury   finds   him  indebted  over   and  above  the 
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same :  Provided  furth^.  That  should  the  defendent  fail  to 
pay  or  confess  judgment  for  the  first  or  any  suhaeqnent  in- 
etallment,  then  and  in  that  case  the  plaintiff  shall  be  entitled 
to  proceed  to  judgment  and  execution  for  snch  installment, 
unless  the  defendent  shall  put  in  pleas,  in  whicli  case  the  snit 
shall  proceed  according  to  the  course  of  the  court  in  1860 : 
Pmvided  fitrther,  That  by  consent  of  the  plaintiff  the  defen- 
dant at  any  Term  of  the  court  may  confess  judgment  for  a 
stipulated  sum  in  full  and  final  discharge  of  all  further  de- 
inand  or  liability  upon  such  claim," 

Sec.  3,  £e  it  further  ordained,  That  section  10  of  the 
above  recited  aet  shall  be  ameuded  to  read  as  foUows :  "  Sec. 
10.  That  executions  on  judgments  in  actions  of  debt,  assump- 
sit, covenant  or  account,  or  decrees  for  money  demands  in 
Eijuity,  which  have  been,  or  shall  be  issued  on  judgments  or 
decrees  heretofore  obtained,  shall  be  levied  on  the  property  of 
the  defendant  and  returned  without  sale :  Provided,  such  re- 
turn shall  not  prejudice  any  lien  the  plaintiS  may  acquire  or 
■then  have  by  virtue  of  said  fi  fa  or  venditioni  exponas.  At 
Spring  Term  1869,  execution  on  all  such  judgments  or  de- 
crees shall  issue  for  only  one-tenth  of  the  amount  then  due ; 
a.t  Spring  Term  1870,  for  one-fifth  of  the  residue;  at  Spring 
Term  1871  for  one-half  of  the  residue ;  and  at  Spring  Term 
!lS75i  for  the  ballance  of  the  debt;  and  no  execution  shall 
issue  from  the  Pall  Term  on  any  su<'h  judgment  or  decree 
except  by  consent  of  tlie  defendant.  That  no  mortgagee  or 
trustee,  sliall  expose  to  sale  the  property  conveyed  in  such 
mortgage  or  trust  deed,  without  the  consent  of  the  grantor, 
before  first  of  March,  1S69.  Should  tiie  mortgagor,  or  trustor 
at  that  time  pay  one-tenth  of  the  debts  mentioned,  the  sale  . 
e.'',all  bo  postponed  to  first  of  IMJarch,  1870 ;  at  that  time 
filiould  the  mortgagor  or  trustor  pay  one-fifth  of  the  residue, 
the  sale  shall  be  postponed  to  tlie  fii-st  of  March,  1871 ;  at 
that  time  should  the  trustor  or  mortgagor  pay  one-half  of  the 
residue,  the  sale  shall  be  postponed  to  first  of  March  1872  ; 
and  at  that  time  the  trustee  or  mortgagee  shall  sell  the  prop- 
erty or  so  much  of  it  as  will  realize  the  balance  of  the  debts : 
Provided  howener,  That  shouHd  the  trustor,  or  mortgagor  fail 
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to  pay  the  first  or  any  subseqaent  installment,  then,  and  in 
that  <taBe,  the  trustee  or  mortgagee  shall  sell  at  six  months 
credit,  so  miveh  of  the  pro^iiei't3'  conveyed  as  will  realize  aneh 
install  in  eut." 

Sec,  4.  Be  it  furtlier  ordained,  That  section  11,  of  the 
above  entitled  act  be  amended  to  read  as  follows :  "  That  no 
warrants  betbre  Justices  of  the  Peace  shall  issue  or  be  return- 
able until  January  1st,  1S69,  Should  th&defeiidant  upon  such 
return  pay  to  the  plaintiff,  or  to  the  collecting  officer,  for  his 
use,  or  confess  judgment  before  the  magistrate  for  one-tentli 
of  the  debt  and  demand,  (principal  and  interest)  he  shall  be 
allowed  twelve  months  to  plead ;  at  the  expiration  of  that 
time,  should  the  defendant  pay  to  the  plaintiff  or  confess 
judgment  for  one-fifth  of  the  residue  (£  the  said  debt  or  de- 
mand, he  shall  be  allowed  twelve  months  more  to  plead  ;  at 
the  expiration  of  that  time  should  the  defendant  pay  to  the 
plaintift  or  coiifesa  judment  for  one-half  of  the  residue  of  said 
debt  or  demand,  he  shall  be  allowed  twelve  months  niore  to 
vlead ;  at  the  expiration  of  that  time  the  plaintiff  shall  liave 
judgment  for  the  residue  of  liia  debt  or  demand ;  Ptwided, 
however,  That  the  plaintiff,  if  required,  shall  file  his  claim  in, 
writing,  and  if  tlie-  defendant  shall  make  oath  that  the  whole  , 
or  any  part  thereof  .is  not  justly  duD,  or  that  lie  has  a  ecuuter 
demand,  all  of  which  he  shall  particularly  set  forth  by  affida- 
vit, tljen  the  defendant  shall  only  pay  the  instalhnent  requir- 
ed of  what  he  admits  to  be  due,  and  the  justice  shall  proceec 
to  try  the  matters  in  dispute  between  the  parties  ;  and  at  the 
expiration  of  twelve  montlis  the  defendant  shall  be  allowed; 
time  to  plead  only  upon  payment  of  one-fifth  of  the  amount 
admitted  to  be  due,  and  whatever  the  justice  may  have  found 
him  indebted  over  and  above  the  same :  PnoviderJ,  Thi^t 
shoii''!  the  defendant  fail  to  pay  or  confess  jmlgment  for  the 
first  or  any  subsequent  installment,  then  and  in  tEiat  case,  the- 
plaintiff  shall  be  entitled  to  proceed  to  judgment  and  execu- 
tion for  such  installment ;  Provided  further.  That  by  con- 
sent of  the  plaintiff  the  defendant  may  at  any  time  confess 
judgment  tor  a  stipulated  sum  in  full  and  final  discharge  of 
all  further   demand  or  liability  upon  such  claim.     That  all 
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executions  on  judments  in  actions  of  debt,  covenant,  : 
sit  or  account  whicli  have  been,  or  shall  be  issued  on  judg- 
ments heretofore  obtained  before  any  magistrate,  shall  be 
levied  on  the  property  of  the  defendant  and  returned  without 
sale ;  at  the  expiration  of  twelve  months  from  such  return  ex- 
ecution on  all  such  judgments  shall  issue  foi-  only  one-tenth 
of  the  amount  then  due ;  at  the  expiration  of  twelve  montlis 
from  that  time  for  one-fifth  of  the  residue ;  at  the  expiration 
if  twelve  months  more  for  one-half  of  the  residue,  and  at 
he  expiration  of  twelve  months  more  for  the  balance  of  the 
lebt." 
Sec,  5.  Be  it  furtiier  ordained^  That  Section  17  of  the 

r above  entitled  ordinance  be    amended  to  read  as  follows: 

'i  "Sec.  IT.  That  the  provisions  of  this  ordinance  shall  not  he 
construed  to  extend  to  any  debts  or  demands  contracted  or 
.  penalties  incurred  since  the  first  day  of  May,  A.  D.  1865,  or 
which  may  hereatler  be  contracted  or  incurred,  except  actions 
[founded  on  any  bond,  p-omissory  note,  bill  of  exchange,  or 
any  other  instrument  of  writing,  oi'  parol  promise  made  since 
first  May,  1865,  in  renewal  of,  or  substitution  for,  a  contract 
made  prior  to  first  of  May,  1865,  to  the  full  amount  of  the 
pi-incipal  and  interest  of  a  debt  existing  prior  to  said  day„ 
iind  without  other  consideration  than  such  pre-existent  debt ; 
and  except  also,  actions,  suits,  or  process  to  revive,  continue- 
or  enforce  any  judgment  heretofore  recovered  upon  any  such 
bondfpromissary  note,  bill  of  exeliange  or  other  instruments 
of'writing  or  parol  promise  as  is  liereinbefore  mentioned." 

Sec.  6.  Beii  furtJiei^erdaiTieily  Tliatthis  ordinance  siiall  be 
in  force  from  and  after  its  ratification. 

,     The  substitute  of  Mr.  Graham,  and  also  the  sulistitute  of 
Jlr,  Jones,  of  "Washington,  were  submitted. 
i'  The  Chair  decided  the  substitute  of  Mr.  Graham's  isi  order. 
It  was  discussed  at  length. 

,'     Tiie  question  was  called, 

1      And  the  yeas  and  nays  were  demanded. 

\      The  substitute  was  lost  by  the   following   vote,   yeaa   18^ 

i  Bays  84. 

Tlwse  who  voted  in  affirmative  are ; 
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Messrs.  Baker,  Barnes,  Bradley,  Ellis,  Ejjpes,  Glover,  Gra- 
ham of  Orange,  Hare,  Hodnett,  Hollowell,  Holt,  Hviiian, 
King  of  Lenoir,  Lennon,  Marsliall,  McCnliliins,  Merritt  and 
Sanderlin — 18. 

Those  who  voted  in  the  negative  are : 

Messrs.  Abhott,  Andrews,  Ajdlott,  Bluine,  Bryan,  Carey, 
Carter,  Candler,  Cherry,  Chillson,  Colgrove,  Coitgleton,  Cu.x, 
Dowd,  Duckworth,  Etheridge,  Fisher,  Forkner,  Franklin, 
French  of  Rockingham,  FuUings,  Gahagan,  George,  Graham 
of  Montgomery,  Grant  of  AVayne,  Grant  of  Northampton, 
Gnlly,  Gunter,  Harris  of  Wake,  Han-is  of  Franklin,  Hay, 
Hayes  ot  Robeson,  Heaton,  Highsmith,  Hohbs,  Hoffler,  Hood, 
Ing,  Jones  of  Caldwell,  Jones  of  Washington,  King  of  Lincoln, 
Lailin,  Lee,  Legg,  Logan,  Long,  Mann,  May,  Mayo,  McDon- 
ald of  Chatham,  McDonald  of  Moore,  Moore,  Morton,  Mulli- 
can,  Mnrphy,  Nance,  Newsom,  Nicholson,  Patrick,  Parker, 
Parks,  Petree,  Peterson,  Pier8on,Pool,  Ragland,  Ray,  Read, 
Renfrow,  Rhodes,  Rich,  Rodman,  Rose,  Smith,  8tih\'ell, ; 
Sweet,  Taylor,  Teagne,  Tourgee,  Trc^den,  Tucker,  Turner, 
Watts,  Welker  and  Williams  of  Wake— 84. 

The  substitute  of  Mr.  Jones  being  declared  in  order  by  the 
President,  was  discussed  and  voted  on. 

The  yeas  and  nays  were  demanded,  and  resulted  yeas  21, 
nays  69. 

Those  who  voted  in  the  afEi-mative  are : 

Messrs.  Baker,  Barnes,  Candler,  Cox,  French  of  Rocking- 
ham, Fullings.  Glover,  Grant  of  Wayne,  Grant  of  Northamp- 
ton, Hare,  Hodnett,  Hollowell,  Hyman,  Ing,  Jones  of  Wash- 
ington, King  of  Lincoln,  Kingof  Lenoir,  MuUican,  Nicholson, 
Parker,  Pool,  Renfrow,  Rose,  Teagne,  Trogden  and  AViDiams 
of  Wake— 27. 

Those  who  voted  in  the  negative  are : 

Messrs.  Abbott,  Andrews,  Aydlott,  Biume,  Bradley,  Bryan, 
Carey,  Carter,  Chillson,  Oongleton,  Dickey,  Dowd,  Duck- 
worth, Ep(>es,  Etheridge,  Forkner,  Franklin,  French  of 
Bladen,  Gahagan,  Galloway,  Geoigc,  Graham  of  Montgomery, 
Gully,  Gunter,  Hay,  Hayes  of  Robeson,  Hayes  of  Halifax, 
Heaton,  Hobbs,  Hofflef,  Jones  ot  Caldwell,  Kinney,  Lajiin, 
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Lee,  Legg,  Lennon,  Logan,  Long,  Kann,  May,  Mayo,  MeCnb- 
hins,  Merritt,  McDonald  of  Chatham,  MtDonald  of  Moore, 
Moore,  Moi-ton,  Murphy,  Naiiee,  Newsom,  Patrick,  Parka, 
Petersou,  Pierson,  Eagland,  Read,  Rhodes,  Rich,  Rodman, 
Sanderlin,  Smith,  Stihrell,  Sweet,  Taylor,  Tourgee,  Tucker, 
Turner,  Watts  and  Welker— 69. 

Mr.  Welker  withdrew  his  amendment. 

Mr,  Tourgee  offered  the  following  amendment : 

"  To  stay  final  process  on  all  debts  since  May,  1865,  except 
for  laborers  wages  and  frand." 

T'he  yeas  and  nays  were  demanded. 

And  the  amendment  was  lost  by  the  following  vote,  yeas 
39,  nays  67 : 

Tliose  who  voted  in  the  affirmative  are  : 

Messrs.  Abbott,  Andrews,  Blume,  Bradly,  Bryan,  Carey, 
Carter,  Candler,  C]iiUson,  Dickey,  Franklin,  George,  Graliam 
of  Montgomery,  Gully,  Gunter,  Harris  of  "Wake,  Hay,  Hoffler, 
Legg,  Lennon,  Long,  Mann,  May,  Merritt,  McDonald  of 
Chatham,  McDonald  of  Moore,  Moore,  Morton,  Murpliy, 
Nance,  Newsom,  Patrick,  Peterson,  Ragland,  Smith,  Tourgee, 
Turner,  Welker  and  Williams  of  Wake — 39. 

'those  who  voted  in  the  negative  are : 

Messrs.  Aydlott,  Baker,  Barnes,  Cherry,  Colgrove,  Congle- 
ton.  Cox,  Dowd,  Duckworth,  Ellis,  Eppes,  Etheridge,  Pisher, 
Fijrkner,  French  of  Bladen,  French  of  Rockingham,  Fiillings, 
viahagan,  Galloway,  Glover,  Grant  of  Wayne,  Grant  of 
N-iirtliampton,  Hall,  Han'is  of  Franklin,  Hayes  of  Robeson, 
Hayes  of  Halifax,  Heaton,  Ilighsmith,  Hobbs,  Hodnett,  Hol- 
lo well.  Hood,  Hyman,  Ing,  Jones  of  Caldwell,  Jones  of  Wash- 
ington, King  of  Lincoln,  King  of  Lenoir,  Kinney,  Laflin, 
Lee,  Logan,  Mayo,  Marshall,  McCubbins,  Mullican,  Nicholson, 
Parker,  Parks,  Petree,  Pierson,  Pool,  Ray,  Read,  Renfrow, 
Kliodes,  Rodman,  Rose,  Sanderlin,  Stilwell,  Sweet,  Taylor, 
Teague,  Trogden,  Tucker,  Watts  and  Williamson — 67. 

Mr.  Pool  offered  and  amendment  to  strike  out  the  second 
=  of,"  in  the  third  line,  and  insert  "  to  issne  or  enforce  execu- 
i:ioiis  in  ;"  also  in  tenth  line,  strike  out  "of"  and  iiisei-t  "in," 
Viid  strike  out  "  or  process." 
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The  amendment  was  not  sustained. 

Mr.  Tonrgee  moved  to  laj  the  ordinance  of  Hr.  Kodniiin 
on  the  table. 

Tlie  yeas  and  naj^s  were  demanded, 

And  tlte  motion  was  lost  by  the  following  vote,  yeas  44, 
nay  57. 

Tiiose  wlio  voted  in  the  affirmative  are : 

Messrs.  Andrews,  Baker,  Barnes,  Blnme,  Candler,  Clierry, 
Congleton,  Cox,  Dowd,  Duckworth,  Ellis,  Eppes,  French  of 
Eockingham,  Fnllings,  Gahagan,  Grant  of  Nortlianipton, 
Gnlly,  Hayes  of  Robeson,  Hodnett,  Hoffler,  HoUowell,  In^. 
King  of  Lenoir,  Logan,  May,  Marshall,  Moore,  MuUican,  Mur- 
phy, Nicholson,  Parker,  Parks,  Peterson,  Pool,  Kay,  Kenfi-o\v-, 
Rhodes,  Rose,  Teague,  Tourgee,  Trogden,  Welker  and  "Wil- 
liams of  Wake — H. 

Those  who  voted  in  the  negative  are  : 

Messrs,  Abbott,  Aydlott,  Bradley,  Bryan,  Carter,  Ohillson, 
Colgrove,  Etheiidge,  Fisher,  Forkner,  Franklin,  Galloway, 
Geoi^e,  Glover,  Graham  of  Montgomery,  Grant  of  Wayne, 
Guntcr,  Harris  of  Wake,  Hayes  of  Halifax,  Heatou,  High- 
smith,  Hobbs,  Hood,  Hyman,  Jones  of  Caldwell,  King  of  Lin- 
coln, Kinney,  Laflin,  Lee,  Legg,  Leunon,  Long,  Mann,  Mavip, 
McCuhliins,  Merritt,  McDonald  of  Chatham,  McDonald  of 
Moore,  Morton,  Nance,  Newsom,  Patrick,  Petree,  Piei'son, 
Raglaud,  Read,  Rich,  Rodman,  Sanderlin,  Smith,  StillweO, 
Sweet,   Taylor,  Tucker,  Turner,  Watts  and  Williamson — 57. 

The  original  ordinance  was  then  placed  upon  its  final 
passage. 

The  question  was  called  and  the  yeas  and  nays  demanded. 

The  ordinance  was  adopted  by  the  following  vote,  yeas  5(!j 
nays  39 : 

Those  who  voted  in  the  affirmitive  are ; 

Messrs.  Abbott,  Aydlott,  Banies,  Blume,  Bradley,  Pry.iiij 
Oarey,  Colgrove,  Etheridge,  Fisher,  Forkner,  Franklin,  Fi-uufli 
of  Bladen,  Galloway,  George,  Graham  of  Montgomery,  Grant 
of  Wayne,  Gully,  Gunter,  Hall,  Harris  of  Wake,  Huatoi', 
Highsmith,  Hobbs,  Jones  of  Caldwell,  Kinney,  Legg,  Le]inon, 
Long,  Mann,  Mayo,  Marshall,  MeOubbins,  Merritt,  McDoual  ,1 


Hosted  by 


Google 


1868.]  CONTENTION  JOmiNAL.  lil 

of  Cliatbam,  McDonald  of  Moore,  Moore,  Morton,  Mullican, 
Nance,  Newsom,  Patiicb,  Piereoi],  Kagland,  Read,  EJeli, 
Hodman,  Sanderlin,  Smith,  Stihvell,  Sweet,  Taylor,  Tucker, 
Turner,  "Watts  and  Williamson — 56. 

Those  who  voted  in  the  negative  are : 

Messrs.  Andrews,  Baker,  Candler,  Cherry,  Congleton, 
Dowd,  Duckworth,  Ellis,  Eppes,  French  of  Rockingham,  l-'ul- 
Juigs,  Gahagan,  Glover,  Grant  ot  Nortliampton,  Hayes  of 
Eobeson,  Hayes  of  Halifax,  Hoffler,  HoUowell,  Hood,  Hyman, 
Iiig,  Jones  of  Washington,  King  of  Lenoir,  Lee,  Logan,  May, 
lyicliolson,  Parker,  Parks,  Peterson,  Pool,  Eay,  Kenfrow, 
Ithodes,  Eose,  Teague,  Trogden,  Welker  and  Williams  of 
Wake— 39. 

Mr.  King,  of  Lincoln,  presented  a  resolution  asking  Con- 
gress to  amend  the  Bankrupt  law. 

Keferred  to  the  Committee  on  the  Judicial  Department. 

At  the  request  of  a  delegate,  the  Hall  was  granted  to  the 
Conservative  Convention  for  the  evening. 

On  motion  of  Mr.  Heaton,  the  report  of  the  Committee  on 
Governor  and  other  necessary  State  Executive  officers,  as  re- 
ported by  the  Committee  of  the  Whole,  was  taken  up. 

The  first  section  was  read. 

'Mr.  Heaton  moved  to  strike  onttheword  "two"  andinsert 
"  ihree." 
,  Pending  which,  the  House  adjourned. 


TnUKSDAY,  Eeeettary  6th,  1868. 

The  Convention  was  called  to  order  at   10  o'clock,  by  the 
president. 

Prayer  by  the  Eev.  H.  T.  Hudson. 

The  President  announced  a  quorum. 

The  Journal  of  Wednesday  was  read  and  adopted. 
t  Mr.  Tonrgee  arose  to  a  question  of  privilege,  and  desired 
pie  following  protest  entered  on  the  Journal: 

Whekeas,  We  consider  the  ordinance  entitled  "  an  ordinance 
i  >r  the  relief  of  debtors,"  pa^ed  by  a  vote  of  this  Convention 
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yesterday,  as  entirely  inadecLiiate  to  tlie  wants  of  the  people, 
invidious  and  nnjnst  in  its  distinctions  between  debtors, 
aiFording  no  relief  for  the  tiiifortnnate  debtors  whose  old  debts 
have  been  renewed  since  May,  1863,  and  others  whose  present 
condition  is  equally  deplorable  and  equally  the  result  of  war ; 
and  that  it  also  opens  the  door  to  unlimited  fraud,  we  re- 
spectfully protest  against  this  action  of  the  Convention,  and 
ask  that  this  protest  be  spread  upon  the  Journal. 
(Signed,)  A.  W.  TOURGEE, 

JAS.  A.  MOORE, 
G.  W.  WELKER, 
J.  W.  PETERSON, 
ABRAHAM  CONGLETON, 
JOHN  McPONALD, 
JACOB  ING. 

Mr.  Ray  presented  a  petition  for  divorce. 
Referred  to  the  Committee  on  the  Judicial  Department. 
The  Committee  on  Finance,  to  whom  was  referred  the  reso 
lution  of  Mr.  French,  of  Chowan,  lelative  to  negotiatina  a 
loan  to  pay  mileage,  respecttully  report  that  it  is  inexpedient 
to  act  upon  the  resolution,  and  ask  to  be  discharged  from  the 
further  consideration  thereof. 

JOS.  C.  ABBOTT,  Chairman. 

On  motion  the  report  was  accepted. 

The  Committee  on  Finance,  to  whom  was  referred  the  reso- 
lution of  Mr.  Williamson,  asking  Congress  for  the  loan  of 
money,  respectfully  report  back  the  resolution  without  recom- 
mendation ;  and  ask  to  be  discharged  from  the  farther  consid- 
eration of  the  subject. 

JOS.  C.  ABBOTT,  Chairman. 

On  motion  the  report  was  accepted. 

The  Committee  on  Finance,  to  whom  was  referred  the  ordi  , 
nance  of  Mr.  Welker,  relative  to  the  liability  of  Banking  in 
stitutions,  report  that  it  is  inexpedient  to  act  upon  the  ordi 
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nance,  as  it  will  l>e  a  proper  anbjeet  for  the  Legislature,  and 
ask  to  be  discliarged  from  the  further  consideration  thereof. 
JOS.  0.  ABEOTT,  Chai'nnan. 

On  motion,  the  report  was  accepted. 

The  Committee  report  that  in  aceordadee  with  the  resolu- 
tion of  Mr.  Eich,  instructing  the  Committee  to  negotiate  a 
iIoan  of  fire  hundred  dollars  for  contintent  expenses,  thej  have 
'taken  the  necessary  steps  to  comply  with  the  same, 

JOS.  C.  ABBOTT,  Chairman. 

On  motion,  the  report  was  adopted. 
,    The  Committee  on  Finance  reported   the  following   ordi- 
nance, which, 

On  motion,  was  adopted : 

e  it  ordainedhy  the  people  of  Hforth^CaroUna, 
\  That  for  tlie  purpose  of  raising 
moneys  to  pay  the  expenses  of  this  Convention,  according  to 
thi-  act  of  Congress  in  such  case  made  and  provided,  a  tax  of 
one-twentieth  of  one  per  cent,  shall  be  levied  on  the  land  in 
No  Mb- Carolina,  according  to  the  valuation  in  the  year  1860, 
snbject  to  such  changes  therein  as  have  been  since  made  by 
law,  and  on  the  personal  property  within  said  State,  according 
to  the  valuation  thereof  to  bo  made  in  the  year  1 868.  This  tax 
sbal!  be  collected,  paid  and  accounted  for  at  the  Treasury  of 
tbe  State,  at  the  time  when,  and  in  the  same  manner  as  other 
State  taxes  are,  by  law,  required  to  be.  The  collecting  officer 
shall  be  subject  to  the  same  penalties  for  failure  to  collect, 
pay  and  account  for  the  taxes  hereby  levied,  as  they  now  are 
for  such  failure  in  respect  to  other  taxes. 

Sec.  2.  Be  it  furilim-  ordain,^,  That  the  said   collecting 
officer  shall  receive  the  like  compensation  for  the  collection 
|0f  the  tax  hereby  levied  as  for  the  collection  of  other  taxes. 
I   i  Sec.  3,  Be  it  further  ordained.  That  this  ordinance  shall 
be  in  force  from  and  after  its  passage. 

i    The  yeas   and  nays  being  demanded,   resulted   yeas   92, 
nays  13. 

Those  who  voted  in  the  affirmitive  are : 
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Messrs.  Abbott,  Andrew?,  Asldey,  Aydlott,  Baker,  Barnes, 
Blnme,  Bradley,  Bryan,  tJarey,  Carter,  Candler,  Clierry, 
Chilaon,  Golgrove,  Congletow,  Dickey,  Duckworth,  Eppea, 
Etlieridge,  Fisher,  Forkner,  Franklin,  French  of  Bladen, 
French  of  Eockingham,  French  of  Chowanj  Fullings,  Galia- 
gan,  Galloway,  Garland,  George",  Graham  of  Montgomery, 
Orant  of  Wayne,  Grant  of  Korthampton,  Gully,  Guuter, 
Harris  of  Wake,  Ilan-is  of  Franklin,  Hayes  of  Eobeson 
Hayes  of  Halifax,  Heaton,  Highsniith,  Hobbs,  Hoffler,  HolU' 
well,  Hood,  Hyman,  Ing,  Jones  of  Caldwell,  Jones  of  Wash- 
ington, King  of  Lincoln,  King  of  Lenoir,  Kinney,  Laflin,  Lee, 
Le^,  Logan,  Long,  Mann,  May,  Mayo,  Maa-shall,  McCubbini^, 
McDonald  of  Chatham,  McDonald  of  Moore,  Morton,  Mulli- 
can,  Mnrphy,  Nance,  Nicholson,  Patrick,  Parker,  Parks, 
Petree,  Pierson,  Pool,  Kagland,  Eay,  Read,  Renfrow,  Rhodes. 
Rich,  Rodman,  Rose,  Smith,  Stilwelt,  Taylor,  Teague,  Tuck- 
er, Watts,  Williams  of  Wake  and  Wiliiamstsi — 92. 

Those  who  voted  in  the  negative  are  : 

Messrs.  Burhara,  Ellis,  Graham  of  Orange,  Hali,  Hoit, 
Lennon,  Merritt,  Moore,  Peterson,  SaniJerlin,  Tourgee,  Tur- 
ner and  Welkep— 13. 

Mr.  E.  W.  Jones,  ot  Washington,  introduced  an  ordinauce 
amending  section  two  of  a«  act  of  the  legislature  of  1806-67, 
entitled  "  An  act  to  incorporate  the  town  of  Calumbia,  in  the 
County  of  Tyrrell." 

RefeiTed  to  the  Committee  on  Towns  and  Counties. 

The  report  of  the  Committee  on  Corporations  was  received 
and  ordered  to  be  printed, 

Mr.  King,  of  Lenoir,  introduced  tlie  following  reaolntion  : 

Jiesolved,  That  the  Rule  of  Order,  No.  16,  be  suspended, 
and  that  all  reports  of  Committees  embracing  propositioi}B 
pei-taining  to  the  formation  ot  a  Constitution  be  taken  up  ea.ch 
day  at  12  o'clock,  and  considered  in  Convention  for  its  final 
action,  instead  of  being  referred  to  the  Committee  of  the 
Whole. 

On  motion,  the  rules  were  suspended  and  the  resolution 
adopted. 

Mr.  Ragland  introduced  the  following  resolution  tor  relief  : 
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Mesolved,  That  the  Committee  appointed  to  confer  witJi 
General  Canby,  be  antliorized  to  request  him  to  stay  the  ruin- 
ous executions  on  new  debts  contracted  since  the  1st  of  May, 
1865,  so  that  property  may  not  be  sacriiiced  tor  leas  tlian  its 
intrinsic  value,  and  mate  an  order  to  that  eftect,  for  tiie  tem- 
porary relief  of  the  people 

On  motion,  the  rules  wer«  sHspended. 

]Ux,  Hood  moved  to  postpone  indefinitely. 

Tlie  yeas  and  nays  were  demanded  and  resulted,  yeas  40, 
nays  60 : 

Those  who  voted  in  the  affinnative  are  : 

Messrs.  Balier,  Candler,  CiiillsoH,  Duckworth,  Darhani, 
Ellis,  Etlieridge,  French  of  Bladen,  French  of  Chowan,  Fnl- 
lings,  Gahagan,  Garland,  Graham  of  Orange,  Grant  of  Wayne, 
Grant  of  Northampton,  Hall,  Hayes  of  Eobeson,  Hayes  of 
Halifax,  Hodnett,  HoUowell,  Hood,  Hyman,  Jones  of  Wash- 
ington, Lennon,  Logan,  Long^  Marshall,  McCubbins,  Merritt, 
Murphy,  Nicholson,  Parker,  Petree,  Eay,  Eenfrow,  Rliodes, 
Kose,  Sanderlin,  Tucker  and  Williams  of  Wake— 40, 

Tl)ioae  wlio  voted  in  the  negative  are  : 

Messrs.  Abbott,  Andrews,  Ashley,  Aydlott,  Barnes,  Blume, 
Bradley,  Bryan,  Carey,  Carter,  Cherry,  Colgrove,  Ccmgletoii, 
Dickey,  Eppes,  Fisher,  Forkner,  Franklin,  Frencli  of  Eock- 
ingham,  Galloway,  George,  Graliam  of  Mantgomer}',  Gnlly, 
Gunter,  Harris  of  Wake,  Harris  ot  IVanklin,  Heaton,  Hi^i- 
eniith,  Hobbs,  Hoffler,  Ing,  Jones  of  Caldwell,  King  of  Lincoln, 
King  of  Lenoir,  Kinney,  Lafiin,  Lee,  Legg,  Mann,  May,  Maj'o, 
McDonald  of  Chatham,  McDonald  of  Moore,  Moore,  Morton, 
MuUiean,  Nance,  Patrick,  Pool,  Kagland,  Eich,  Eodman, 
Stilwell,  Taylor,  Teague,  Tourgee,  Turner,  Watts,  Welker 
and  Williamson. — 60. 

The  resolution  was  not  postponed. 

Put  on  its  passsage  and  adopted. 

Mr.  Heaton  introduced  the  following  resolution : 

Resolved,  That  the  President  of  this  Convention  is  hereby 
authorized  t©  appoint  a  etandiug  Committee  of  three  on  revi- 
sion and  arrangement. 
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On  motion  tlie  rules  v^eye  suspended  and  the  resolution, 
adopted. 

Mv.  Turner  introduced  an  ordinance  in  relation  to  tlit- 
validjty  of  acts  of  tliia  Convention, 

Lies  over  under  tLe  rules. 

Leave  of  absence  was  granted  to  tlie  following  gentlemen  : 

Mr.  Sanderlin,  of  Curitnck  for  5  day^. 

Mr.  Galloway  from  Friday  12  o'clock  iiutil  Monday,  A.  M 

Mr,  Patrick  until  Wednesday, 

Mr,  Williamson  nntil  Tuesday, 

Mr.  Aydlott  iintil  Tuesday, 

Mr.  Carter  for  6  days, 

Mr,  Peterson  until  Monday  nest. 

IJSFIKISHED    BlISINKSS, 

Mr,  King's  resolution  respecting  the  action  of  the  Conven- 
tion was  withdrawn. 

Mr.  Mullican's  ordinance  declaring  that  honesty  and  good 
faith,  and  the  Constitution  of  the  United  States  requii-es  that 
contracts  shall  be  held  sacred,  was  taken  up,  and. 

On  motion,  was  indefinitely  postponed. 

The  following  resolution  of  Mr,  King  was  adopted  : 

Jfesolved,  That  rule  36  of  the  rules  of  order,  of  this  Con- 
vention be  amended,  by  striking  out  the  word  "  suspended '' 
in  line  1st  and  2d  of  said  rule,  and  also  by  striking  out  all  of 
rule  36  after  the  word  "  session  "  in  iith  line  ot  said  rule. 

The  resolution  of  Mr,  Gunter  instructing  the  Committee  on 
Relief  to  report  an  ordinance  declaring  void  certain  conti'acts, 
&e.,  was  taken  up,  and  referred  to  the  Committee  on  Eelief. 

The  following  resoiutiou  oi  Mr.  liead  was  taken  up,  and 


j  That  on  to-morrow  and  thence  forward  the  Con- 
vention hold  two  sessions  daily  beginning  respectively  at  10 
o'eloek,  A.  M.j  and  4  o'clock,  P.  M. 

Mr.  Parker's  resolution  respecting  the  sessions  of  the  Cot- 
vention  was  taken  up,  and. 

On  motion  was  tabled. 
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Mr,  Ellis's  resolution  in  reference  to  the  Eeconstruction 
Acts  was  taken  up,  and, 

On  motion,  was  tabled. 

The  report  of  the  Committee  on  Snffvage  was  made  the 
special  order  for  Monday  next  at  12  o'clock. 

The  hour  of  12  having  arrived  the  house  proceeded  to  take 
up  the  report  of  the  Committee  on  a  Governor  and  other  nc- 
,  cessary  State  Executive  officers,  as  reported  on  by  the  Com- 
mittee of  the  Whole. 

Section  1st  was  read. 

Mr.  Heaton  moved  to  strike  out  the  word  "  two  "  and  in- 
sert "  three." 

Mr.  Jones,  of  Washington,  moved  to  amend  by  striking  out 
f  the  word   "  two  "  and  inserting  the  word   "  four." 

The  yeas  and  nayes  were  demanded  and  resiilted  yeas  61, 
■  nays  37. 

Those  who  voted  in  the  affirmative  are :    ^^ 

Messrs.  Andrews,  Ashley,  Elume,  Bryan,  Carey,  Carter, 
Cherry,  Chillson,  Colgrove,  Congleton,  Dickey,  Duckworth, 
Eppes,  Etheridge,  Fisher,  Franklin,  French  of  Bladen, 
French  of  Rockingham,  French  of  Chowan,  Fullings,  Gaha- 
gan,  Galloway,  Garland,  Graham  of  Montgomery,  Grant  of 
Northampton,  Gully,  Harris  of  Wake,  Harris  of  Franklin, 
Hayes  of  Eobeson,  Hayes  of  Halifax,  Heaton,  Highsmith, 
Hood,  Hyman,  Ing,  Jones  of  Washington,  Kinney,  Laflin^ 
Tjee,Legg,  Logan, Mann,  May,  Mayo,  Moore, Murphy,  Nance, 
jNicholson,  Patrick,  Parker,  Parks,  Piersou,  Pool,  Ragland, 
Renfrew,  Rhodes,  Rodman,  Rose,  Sweet,  Taylor,  Tourgec, 
and  Williamson^61. 
>  Those  who  voted  in  the  negative  are ; 
'  Messrs.  Ajdlott,  Barnes,  Bradley,  Cox,  Ellis,  Forkner, 
Greorge,  Gunter,  Hall,  Hobhs,  Hodnett,  Hoffier,  Hollowell, 
Jones  of  Caldwell,  King  of  Lincoln,  King  of  Lenoir,  Long, 
Marshall,  McCubhiris,  Merritt,  McDonald  of  Chatham,  Mc- 
'  Donald,  of  Moore,  Morton,  Mullican,  Newsom,  Petree,  Ray, 
Read,  Sanderlin,  Smith,  Stilwell,  Teague  Trogden  Tucker, 
Turner,  Welker,  and  Williams  of   Wake — 37. 

The  section  as  amended  was  adopted. 
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Section  2i3  was  taken  up. 

Mr,  Tourgee  moved  to  amend  by  striking  out  tlie  vrord 
"  six  "  and  inserting  "  eight,''  wliich  amendment  was  adap- 
ted. 

The  section  aa  amended  waa  then  adopted. 

Section  3d  was  read  and  adopted. 

Section  4th  was  read. 

Mr.  Tourgee  moved  to  amend  by  striking  ont  the  woifi 
''  execute  "  and  inserting  the  word  "  perform." 

The  amendment  was  adopted. 

Mr.  Forkner  moved  to  amend  by  inserting  after  the  word 
"  Constitution  "  the  words  "  and  laws." 

The  amendment  was  adopted. 

Mr.  Tonrgee  moved  to  amend  by  striking  ont  all  after  the 
word  "  elected." 

The  amendment  was  adopted. 

The  section  as  amended  was  adopted. 

Sections,  5^1  6th,  7th,  8th,  9th,  10th,  11th,  12tli,  13th,  14th, 
15th,  16th  and  ITth,  were  taken  upseparately  and  adopted  a& 
read. 

On  motion  of  Mr,  Heaton,  the  report  as  amended  wao  or- 
dered to  be  engrossed  and  printed  lor  a  final  reading  on  J  ri- 
day  at  12  ocloek. 

Tlie  report  of  the  Committee  on  Militia  as  reported  liy  the 
Committee  of  the  Whole  was  taken  up. 

Sections  1st,  2d,  3d,  and  4th  were  read  and  adopted. 

On  motion  of  Mr.  Heaton,  tlie  report  was  ordered  to  be 
printed,  and  made  aa  special  order  for  final  reading  and  pap- 
sage,  on  Friday  at  12  o'clock,  M. 

The  petition  of  divorce  of  Ann  Underdue,  presented  by 
Mr.  Harris,  of  Wake,  was  taken  up,  and, 

On  motion,  was  referred  to  a  committee  of  three  to  Ijc  aji- 
pointed  by  the  Chair. 

The  resolution  introdaced  by  Mr.Halrris,  of  Wake,  reijuir- 
ing  immediate  action  on  the  Constitution,  and  a  bill  for  th« 
relief  of  the  people,  was  taken  up,  and, 

On  motion,  was  laid  on  the  table. 
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The  resolution  introduced  hy  Mr,  Han-is,  of  Wake,  provi- 
diug  means  of  Relief,  was, 

On  motion,  indefinitely  postponed. 

On  motion  the  report  of  tlie  Committee  on  a  Preamble  and 
Bill  of  Rights  was  made  a  special  order  for  Saturday  at  12 
o'clock,  M. 

The  resolution  of  Mr.  Congletou,  iu  reference  to  immediate 
k«tion  on  the  Constitution  and  Bill  of  Rights,  was, 
■■  On  motion,  laid  on  the  table. 

,'■  The  resolution  of  Mr.  Teague,  "  instructing  the  Committee 
0^  three  to  enquire  of  General  Canby  how  far  he  will  reeog- 
liize  Legislation  by  the  Convention,"  was, 
1    On  motion,  laid  on  the  table. 

The  following  Ordinance  of  Mr.  Duckworth  was  adopted : 

Be  it  ordainedhy  the  people  of  Norfh-Oarolina  in  Conven- 
Aon  assemUed,  That  "William  D.  Justus,  Sheriff  of  Hender- 
son County,  be  allowed  two  years  from  the  first  day  of  Jan- 
uai'y  1868,  to  collect  arrears  of  taxes  due  for  the  year  1866. 
.  On  motion  the  house  adjourned. 


'  FRIDAY,  Februakt  Itw,  186S. 

The  Convention  was  called  to  order  at  10  o'clock,  by  the 
fi-^ident. 
I  Prayer  by  the  Rev.  J.  W.  Hood. 

The  President  annomiced  a  quorum. 
I  The  Journal  of  Tiuirsday  was  read  and  approved. 
'  Leave  of  absence  was  granted, 

Mr.  Dowd  until  Tuesday  next. 
|Mr.  Rose  until  Monday  next. 
[Mr.  Read  until  Wednesday  next. 

I  Mr.  Rodman  presented  a  petition   of   divorce  from   John 
loberts. 

Referred  to  the  Committee  on  the  Judicial  Department. 

On  motion,  the  report  of  the  Committee  on  Relief,  was  re- 
committed to  that  Committee, 
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The  following  report  of  the  Committee  on  relief  from  di^.'t- 
bilty,  Tvas  received : 

We,  tlie  Committee  appointed  in  accoi-dance  with  a  resolu- 
tion of  this  Convention,  to  gather  such  infonnation  aa  will 
enable  na  to  report  a  list  of  pereons  who  may  be  presented  to 
Congresa  to  be  relieved  from  political  disability,  most  respect- 
fully report  the  following,  viz : 

That  tlie  delegates  be  invited  to  send  to  the  Chairman  ot 
the  Committee  the  names  of  persons  who  are  in  hearty  accord 
with  the  Eeconstruction  Acta  of  Congress,  whom  tliey  con- 
sider worthy  of  recommendation  Irom  disability,  with  a  brief 
history  ot  each  person  thus  recommended,  since  May,  1861. 
J.  AT.  HOOD, 
W.  NICPIOLSON, 
G.  W.  GAHAGAN, 
R.  "W.  KING, 
C.  C.  JONES, 
A.  "W.  TOURGEE, 
S.  FORKNER. 

On  motion,  the  report  was  accepted. 

Mr,  Durham  moved  to  lay  the  report  on  the  table,  and  de 
nianded  the  yeas  and  nays. 

The  motion  waa  lost  by  tlie  following  vote,  yeas  11,  nays  8S : 

Those  who  voted  in  the  affirmitive  are : 

Messrs.  Durham,  Ellis,  Etheridge,  Graliam  of  Orange,  Hare, 
Hodnett,  Hofller,  Holt,  Lennon,  Marshall  and  Merritt — 11. 

Those  who  voted  in  the  negative  are ; 

Messrs.  Abbott,  Ashley,  Aydlott,  Barnes,  Blume,  Bradley, 
Bryan,  Carey,  Candler,  Ohilson,  Colgrove,  Congleton,  Cox, 
Danie!,.  Dickey,  Duckworth,  Eppes,  Porkner,  Franklin,  Erencl 
of  Bladen,  French  of  Rockingham,  French  of  Chowan,  Ful 
lings,  Gahagan,  Garland,  George,  Glover,  Graham  of  Mont- 
gomery, Gi-ant  of  Wayne,  Grant  of  Nortliampton,  Gunter,  Har- 
ris of  Wake,  Harris  of  Franklin,  Hayes  of  Robeson,  Hayes  of 
Halifax,  Heaton,  Ilighsmitli,  Hobba,  Hoilowell,  Hood,  Hyman, 
Ing,  Jones  of  Caldwell,  Jones  of  Washington,  King  of  Lincoln, 
King  of  Lenoir,  Kinney,  Laflm,  Lee,  Legg,  Logan,  Long,  Mann , 
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May,  Mayo,  McDonald  of  CJiatliam,  McDonald  of  Moore, 
Moore,  Morton,  MuUiean,  Miirpliy,  Nance,  Newsoni,  Nichol- 
ton,  Paj-ker,  Parks,  Peti-ee,  Pierson,  Pool,  England,  Kay, 
Eenfrow,  Eliodes,  Rodman,  Kose,  Siiiitli,  Stilly,  Stilwell, 
fiweet,  Taylor,  Teague,  Toiirgee,  Trogden,  Tucker,  Turner, 
Watts,  AVelker  and  Williams  of  Wake— 88. 

Mr.  Hood  moved  the  adoption  of  the  report  and  called  the 
j>revious  question. 

The  yeas  and  and  nays  were  demanded,  and  the  report  was 
adopted  by  the  following  vote,  yeas  86,  nays  9 ; 

Those  who  voted  in  affirmative  are : 
'  Messrs.  Abbott,  Andrews,  Aeliley,  Aydlott,  Barnes,  Eliime, 
■Bradley,  Bryan,  Carey,  Candler,  Ohillson,  Oolgrove,  Congleton, 
,  Cox,  Dickey,  Duckworth,  Eppes,  Forkner,  Franklin,  French  of 
Roekinghwn,  French  of  Chowan,  Fullings,  Gahagan,  Garland, 
George,  Glover,  Graham  of  Montgomery,  Grant  of  Wayne, 
Grant  of  Northampton,  Gunter,  Harris  of  Wake,  Hai'ris  of 
Franklin,  Hayes  of  Robeson,  Hayes  of  Halifax,  Heaton,  High- 
^mith,  Hobbs,  Hollowell,  Hood,  Hyman,  ing,  Jones  of  Cald- 
well, Jones  of  Wasliington,  Khig  of  Lenoir,  Kinney,  Laflin, 
Lee,  Legg,  Logan,  Long,  Maiiu,  May,  M-ayo,  McDonald  of 
Ciiatham,  MeDonald  of  Moori.',  Moore,  Morton,  Mullican, 
.Murphy,  Nance,  Newsom,  Nicholson,  Parker,  Parks,  Petree, 
Piei^scai,  Pool,  Raglatid,  Eay,  Eead,  Eenfrow,  Rhodes,  Eod- 
■  iiau,  Eose,   Smith,  Stilly,  Stilwell,   Sweet,   Taylor,  Teagne, 

I.'onrgee,  Trogden,  Tucker,  Watts,  Wellier  and  Williams  of 
Vake— 86. 
Those  who  voted  in  the  negative  are- 
Messrs.  Durham,  Etheridge,  Graham  of  Orange,  Hall,  Have, 
Hodnett,  Hoffler,  Holt,  and  Merritt— 9. 

I.  Mr.  Morton  introduced  the  following  resolution: 
Sesohied.,  That  the  President  of  this  Convention  order  a 
opy  of  the  relief  bill  to  lie  sent   to   tlie  sheriffs,  the  County 
ind  Superior  Court  Clerks,  of  each  County  in  the  State. 

On  motion,  the  niles  were  suspended,  and   the  resolution 
adopted. 

On  motion,  the  report  of  the  Committee  on   Finance,  to 
ivhom  was  referred  the  ordinance   of  Mr.  Welker  regarding 
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tbe  liabilities  of  Banks,  was  considered  and  tlieordinaiieewas 
placed  on  tlie  Calendar. 

On  motion,  the  vote  taken  yesterday  on  tlie  resolution  of 
Mr.  Read  in  regard  to  tlie  sessions  of  this  Convention,  was 
reconsidered. 

Mr.  Harris,  of  Wake,  moved  that  the  Conventfon  meet  at 
10  o'clock,  A.  M.,  and  74  P.  M,,  which  motion  was  not  sus- 
tained. 

The  yeas  and  najs  were  demanded,  and  resulted  yeas  42, 
nays  58. 

Those  who  voted  in  the  affirmative  are  : 

Messrs.  Andrews,  Ashley,  Aydlott,  Barnes,  Blume,  Bryan,. 
CliillsoD,  Congleton,  Duckworth,  Forkner,  Franklin,  Gar- 
land, Geoi^c,  Graham  oi  Montgomery,  Graham  of  Orange, 
Grant  of  Wayne,  Grant  of  Northampton,  Guiiter,  Harris  of 
Wake,  Hayes  of  Halifax,  Hood,  Hyman,  Jones  of  Wash-' 
ington.  King  of  Lincoln,  Lonj;,  Mann,  SIcOubtins,  McDonald 
of  Chatham,  McDonald  of  Moore,  Moore,  Nicholson,  Parker^ 
Parks,  Petree,  Ragland,  Read,  Smith,  Stilly,  Teague,  Tmir- 
gee,  Welker  and  Williamsof  Wake — ■12. 

Those  who  voted  in  the  negative  are : 

Messrs.  Abbott,  Bradley,  Candler,  CheiT;;',  Cox,  Daniel, 
Dickey,  Durham,  Ellis,  Eppes,  Etheridge,  Fisher,  French 
of  Bladen,  French  of  Rockingham,  French  of  Ghowan,  Ful- 
lings,  Gahagan,  Glover,  Hall,  Hare,  Hayes  of  Robeson,  Heaton, 
Highsmith,  Hobbs,  Hodnett,  Hoifler,  Hollowell,  Holt,  Ing, 
Jones  of  Caldwell,  King  of  Lenoir,  Kinney,  Laflin,  Lee,  Legg, 
Lennon,  Logan,  May,  Mayo,  Marsliall,  Merritt,  MuUican,  Mur- 
phy, Newsom,  Pierson,  Pool,  Ray,  Renfrow,  Ehofles,  Rod- 
man, Rose,  Stilwel!,  Sweet,  Taylor,  Ti-ogden,  Tucker,  Turjier 
and  Watts— 38. 

Mr.  Pool  introduced  an  ordinance  amending  an  act  of  the 
Genera!  Assembly. 

Beferred  to  the  Committee  on  Relief 

The  resolution  of  Mr.  Congleton,  asking  Congress  ibr  a  loan 
of  money,  was  taken  up  and  discussed. 

Mr.  Watts  moved  to  strike  «ut  the  words,  "  of  ten  miliiona 
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of  dollars  or  what  sum,"  and  strike  out  "  amount,"  and  insert 
"loan," 

Tlie  following   Comirittee  was  appointed  to  report  on  a 
petition  of  divorce  presented  by  Mr.  Harris,  of  Wake: 

Messrs.  Harris  of  Wake,  Merritt  and  Fisher. 

The  report  of  the  Committee  on  Legisiature  was  accepted,, 
and  ordered  to  be  printed. 

I  The  hour  of  12*  liaving  arrived,  the  House  proceeded  to  the- 
[final  reading  and  passage  of  the  following  report  of  the  Com- 
^Hittee  on  a  Governor  and  othep  necessary  State  Exeeutive- 


bfliec 


EXECUTIVE  DEPAETMENT. 


Section  1.  The  Esecntive  Department  shall  consist  of  a 
Governor,  in  whon*  shall  be  vested  the  supreme  executive 
power  of  the  State,  a  Lientenant  Governor,  a  Secretary  of 
.  State,  an  Auditor,  a  Treasurer,  a  Superintendent  of  Public 
"Works,  a  Superintendent  of  Public  Instrnction,  and  an  At- 
torney General,  who  shall  be  elected  for  a  term  ot  four  years, 
by  the  qualified  electors  of  the  State,  at  the  same  times  and 
places,  and  in  the  same  manner,  as  members,  of  the  General 
Assembly  are  elected.  Their  term  of  office  shall  commence- 
on  the  Jirst  day  of  Janiiary  nest  after  their  election,  and  con- 
tinue until  their  successors  are  elected  and  qualified:  Pro- 
vided, That  the-  offioei-s  first  elected  shall  assume  the  duties 
of  their  oifiee  ten  days  after  the  approval  of  the  Constitution 
by  the  Congress  of  the  United  States,  and  shad  hold  their 
offices  for  four  years,  from  and  after  the  first  day  of  January, 
1869. 

;  Sec,  9,  No  person  sliall  be  eligible  as  Governor  or  Lieuten- 
ant Governor^  unless  he  shall  have  attained  the  age  of  thirty 
years,  ehaW  have  been  a  citizen  of  the  United  States  for  five 
years,  and  shall  have  been  a  resident  of  this  State  for  two 
years,  next  before  the  day  of  election  ;  nor  shall  the  persouj 
elected  to  either  ot  these  two  offices  be  eligible  to  the  same 
more  than  i<mx  years  in  any  term  of  eight   years,  unless  the 
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office  shall  have  been  cast  upon  him  as  Lieutenant  Governor 
■or  President  of  the  Senate. 

Sec,  3.  The  retnrn  of  every  election  for  officere  of  the  Ex- 
ecutive Department  shall  be  sealed  up  and  tmnsinitted  to  the 
seat  of  Government  by  the  returning  officers,  directed  to  the 
Speaker  of  the  House  of  Commons,  who  sliall  open  and  puV 
iish  the  same  m  tlie  presence  of  a  majority  of  tlic  Jiiembers  of 
lioth  Houses  of  the  General  Assembly.  The  i>erson8  having 
the  hi^est  number  of  votes  respectively,  shall  be  declared 
•duly  elected ;  but  if  two  or  moi-e  be  eqnal  and  highest  in 
votes  for  the  same  office,  then  one  of  them  shall  be  chosen  by 
joint  ballot  of  both  Houses  of  the  General  Assembly.  Con- 
tested elections  shall  be  determined  by  a  joint  ballot  of  botli 
Houses  of  the  General  Assembly,  in  such  manner  as  shall  be 
prescribed  by  law. 

Sec.  4,  The  Governor,  before  entering  upon  the  duties  of 
liis  office,  shall,  in  the  presence  of  the  members  of  both  branches 
of  the  General  A^embly,  or  before  any  Justice  of  the  Supreme 
■Court,  take  an  oath  or  affirmation,  that  he  will  support  the  ■ 
■Constitution  and  laws  of  tlie  United  States,  and  of  the  State 
■of  North- Carol  in  a ;  that  he  will  faithfully  perform  the  duties 
appertaining  to  the  office  of  Governor,  to  which  he  has  beeit 
elected. 

Sec.  5.  The  Governor  shall  reside  at  the  seat  of  Govern- 
ment of  this  State,  and  siiall,  from  time  to  time,  give  the  Gen- 
eral Assembly  information  of  the  affiiirs  of  the  State,  and  re- 
commend to  their  consideration  such  measures  as  lie  shall 
deem  expedient. 

Sec.  6.  The  Governor  shall  have  power  to  grant  reprieve?, 
commutations  and  pardons,  after  conviction,  for  all  offences, 
{except  in  eases  of  impeaehment,)  upon  such  conditions  as  he 
may  think  proper,  subject  to  suck  regulations  as  may  be  pro- 
vided by  law  relative  to  the  maHner  of  applying  for  pardons. 
He  shall  annually  eomraunieate  tothe  General  Assembly  each 
■case  of  reprieve,  commutation  or  pardon  granted,  stating  the 
name  of  the  convict,  the  crime  for  which  he  was  convicted, 
the  sentence  and  itB  date,  and  tlie  date  of  commutation,  par- 
don or  reprieve,  and  the  reasons  therefor. 
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Sec.  7.  The  officers  of  the  Executive  Department  and  of 
J  tlie  public  institutions  of  tlie  State,  shall,  at  leant  five  days 
previous  to  each  regular  session  of  the  General  Assembly, 
I  severally  report  to  the  Governor,  who'  shall  transmit  such  re- 
ports, with  his  message,  to  tlie  General  A^embly ;  and  the 
Governor  may,  at  any  time,  require  information  in  writing, 
Krom  the  ofliecrs  of  the  Executive  Department,  upon  any  sub- 
rject  relating  to  the  duties  of  their  respective  offices,  and  shall 
Itake  care  that  the  laws  be  faithfully  executed. 
I  Sec.  8.  The  Governor  shall  be  Commander-in-Chief  of  the 
■nilitia  of  the  State,  except  when  they  shall  be  called  into  the 
Iserviee  of  the  United  States. 

Sec.  9,  The  Governor  shall  have  power,  on  extraordinary 
occasions,  by  and  with  the  advice  of  the  Council  of  State,  to 
convene  the  General  Assembly  in  extra  session,  by  his  procla- 
mation, statinpr  therein  the  purpose  or  purposes  for  which  they 
are  thus  convened. 

Sec.  10.  The  Governor  shall  nominate,  and,  by  and  with 
the  advice  and  consent  of  a  majority  of  the  Senators  elect, 
appoint  all  officers  whose  offices  are  established  by  this  consti- 
tution, or  which  may  he  created  by  law,  and  whose  appoint- 
ments are  not  otherwise  provided  tor,  and  no  such  officer  shall 
be  appointed  or  elected  by  the  General  Assembly. 

Sec,  11.  The  Lieutenant-Governor  shall,  by  virtue  of  his 
office,  be  President  of  the  Senate,  hut  shall  have  no  vote  un- 
less the  Senate  be  equally  divided.  He  shall,  whilst  acting 
as  President  of  the  Senate,  receive  for  his  seiwices  the  same 
pay  which  shall,  for  the  same  period,  be  allowed  the  Speaker 
ot  the  House  of  Commons,  and  he  shall  receive  no  other  com- 
pensation except  when  he  is  acting  as  Governor. 

Sec.  12.  In  case  of  the  impeachment  of  the  Governor,  his 
failure  to  qualify,  his  absence  from  the  State,  his  inability  to 
dischai^  the  duties  of  his  office,  or  in  case  the  ofiice  of  Gov- 
ernor shall,  in  anywise  become  vacant,  the  powei-s,  duties,  and 
■  emoluments  of  the  office  shall  devolve  upon  the  Lieutenant- 
'  Governor  until  the  disabilities  shall  cease,  or  anew  Governor 
shall  be  elected  and  qualified.  In  every  case  in  which  the 
.Lieutenant-Governor  shall  he  unable  to  preside  over  the  Sen- 
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ate,  the  Senators  shall  elect  one  of  their  own  number  Presi- 
dent of  their  hodj;  and  the  powers,  duties  and  emoluments 
of  the  oflioe  of  Governor  shall  devolve  iij^on  him,  whenever 
the  Lieutenant-Governor  shall,  for  any  reason  be  prevented 
from  discharging  the  duties  of  such  office  as  above  provided, 
and  lie  shall  continue  as  acting  Governor  until  the  disabilities 
be  removed  or  a  new  Governor  or  Lieutenant-Governor  shall 
be  elected  and  qualified.  Whenever,  during  a  recess  of  the 
General  Assembly,  it  shall  become  necessary  for  a  President 
of  the  Senate  to  administer  tlie  government,  the  Secretary  of 
State  shall  convene  the  Senate,  that  they  may  elect  such 
President. 

Sec.  18.  The  respective  duti^  ot  the  Secretary  of  State, 
Auditor,  Treasui-er,  Snperinteudent  of  Public  Works,  8u- 
pei'i lite n  dent  of  Public  Instruction  and  Attorney  General  sliall 
be  prescribed  by  law.  If  the  officeof  any  of  said  officers  eliall 
be  vacated  by  death,  resignation,  or  otherwise,  it  shall  be  the 
duty  of  the  Governor  to  appoint  anotlier  until  the  disabilities 
be  removed,  or  a  successor  be  elected  and  qualified,  Evei-y 
such  vacancy  sliall  be  filled  by  election  at  the  first  general 
election  that  occurs  more  than  tliirty  days  after  the  vacancy 
has  taken  place,  and  the  person  chosen  shall  hold  the  offtce 
for  the  remainder  of  tlie  unexpired  term  fixed  iu  the  first  sec- 
tion of  tliis  ai-ticle. 

Sec.  14,  The  Secretary  of  State,  Auditor,  Treasurer,  Super- 
intendent of  Public  Works,  and  Superintendent  of  Public 
Instructions,  shall  constitute,  ex  officio,  the  Coxuicil  of  State, 
who  shall  advise  the  Governor  in  the  execution  of  his  office, 
and  three  of  whom  shall  constitute  a  quorum;  their  advice 
and  proceedings,  in  this  capacity,  shall  be  entered  in  a  journal, 
to  be  kept  for  this  purpose  exclusively,  and  signed  by  the 
membera  present,  against  any  part  of  which  any  member  may 
enter  his  dissent,  and  such  journal  shall  be  placed  before  the 
General  Assembly  when  called  for  by  either  House.  The 
Attorney  General  shall  be  &s  officio,  the  legal  adviser  of  the 
Executive  Department. 

Sec.  15,  The  offieera  mentioned  in  this  article  shall,  at  stated 
periods,  receive  for  their  services  a  compensation,  to  be  estab- 
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lisliedby  law,  whieh  shall  neither  be  increased  nor  diminished 
,    during  the  time  for  whioh  they  shall  have  been  elected ;  and 
the  said  offieei'S  shall  receive  noofcher  emolument  or  allowance 
\  -whatever. 

Sec.  16.  There  shall  be  a  seal  of  the  State,  which  shall  be 
kept  by  the  Governor,  and  used  by  him,  as  occasion  may  re- 
quire, and  shall  be  called  "  The  Great  Seal  of  the  State  of 
^North-Carolina,"  All  grants  and  commissions  shall  be  issued 
in  the  name,  and  by  the  authority  of  the  State  of  North-Car- 
olina, sealed  with  "  The  Great  Seal  of  State,"  siii'ned  by  the 
Governor,  and  countei-signed  by  the  Secretary  of  State. 

Sec.  17.  There  shall  be  established  in  the  office  of  Secre- 
tary of  State  a  Bureau  of  Statistics,  of  Agriculture  and  of 
Immigration,  under  such  regulations  as  the  General  Assembly 
may  provide. 

Section  1st  was  read. 

Mr.  Graham  moved  to  amend  by  striking  out  "  Lieutenant- 
Governor,  Superintendent  of  Public  Works,  Sui)erintendent 
,  of  Public  Instruction  and  Attorney  General." 
\     The  yeas  and  nays  were   demanded,  and  the  amendment 
■'was  lost  by  the  following  vote,  yeas  13,  nays  8(5  : 
Those  who  voted  in  the  affirmative  are  : 
Messrs.  Durham,  Ellis,  Etheridge,  Graham  of  Orange,  Hall, 
Hare,  Hodnett,  Holt,  Lennon,  Marshall,  McCubbins,  Merritt 
and  Newsom — 13, 

Those  who  voted  in  the  negative  are  : 
Messrs.  Abbott,  Andrews,  Ashley,  Aydlott,  Baker,  Barnes, 
Blume,  Bradly,   Bryan,  Carey,  Candler,   Cherry,  Congleton, 
Cox,  Daniel,  Dickey,   Duckworth,   Eppes,  Eisher,   Forkner, 
Franklin,  French  of  Bladen,  French  of  Rockingham,  French 
,  of  Chowan,  Fullings,  Gahagan,  Garland,  George,  Glover, 
i  Graham  of  Montgomery,  Grant  of  Wayne,  Grant  of  North- 
,1  ampton,  Guiiter,  Harris  of  Wake,  Harris  of  Franklin,  Haye<v 
)  of  Robeson,  Hayes   of  Halifax,  Heaton,  Tlighsmith,  Hobbs, 
HofHer,  Hood,  Hyman,  Ing,  Jones  of  Caldwell,  Jones  of  Wash- 
ington, King  of  Lincoln,   King   of  Lenoir,  Kinney,  Laflin, 
'    Lee,  Legg,  Logan,  Long,  May,  Mayo,  McDonald  of  Chatham, 
McDonald    of   Moore,    Moore,    Morton,    MuUican,   Kanee, 
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Nicliolsoii,  Parker,  Petree,  Pierson,  Pool,  Kagland,  Ray, 
Eead,  E«nfrow,  Rliodea,  Rose,  Smith,  Stilly,  StilweJl,  Sweet, 
Taylor,  Teague,  Tourgee,  Trogtlen,  Tucker,  Tunier,  "Watts, 
Welker  and  Williams  of  Wake— 86. 

Mr.  Tourgee  moved  to  amend  by  substituting  the  word 
"tbis"  for  tlie  word  "the"  before  Constitution  on  the  14tli 
line. 

The  amendment  was  adopted. 

Mr.  Durham  moved  to  strike  out  the  word  "  four  "  and  in- 
sert "  two," 

The  motion  was  not  sustained. 

Mr.  Ashley  moved  the  adoption  of  the  section  as  amended, 
and  called  the  previous  question. 

The  call  was  sustained. 

The  yeas  and  nays  were  demanded  and  resulted  yeas  77 
nays  26. 

Those  who  voted  in  the  afBrroative  are  : 

Messrs,  Abbott,  Andrews,  Ashley,  Aydlott,  Barnes,  Blume, 
Bryan,  Carey,  Cherry,  Chillson,  Congleton,  Cox,  Dickey. 
Duckworth,  Eppes,  Fisher,  Porker,  Franklin,  French  of  Bla- 
den, French  of  Rockingham,  French  of  Chowan,  Fullingf, 
Gahagan,  Garland,  George,  Glover,  Graham  of  Montgomery, 
Grant  of  Wayne,  Graiitof  Northampton,  Harris  of  Franklin, 
Hayes  of  Robeson,  Hayes  of  Halifax,  Heaton,  Highsmith, 
Hobbs,  Hood,  Hyman,  Ing,  Jones  of  Caldwell,  Jones  of 
Washington,  King  of  Lenoir,  Kinney,  Laflin,  Lee,  Legg. 
Logan,  Long,  Mann,  May,  Mayo,  McDonald  of  Moore,  Moore. 
Mullican,  Murphy,  Nance,  Nicholson,  Parker,  Parks,  Pier- 
son  Pool,  Kagland,  Ray,  Read,  Renfrow,  Rhodes,  Kodirian, 
Stilly,  Stilwell,  Sweet,  Taylor,  Teague,  Tourgee,  Trogden, 
Tucker,  Turner,  Watts  and  Welker— 77. 

Those  who  voted  in  the  negative  are ; 

Messrs.  Bradley,  Candler,  Daniel,  Durham,  Ellis,  EtheridgOi, 
Graham  of  Orange,  Gnnter,  Hall,  Hare,  Hodnett,  Hotiier, 
Hollowell,  Holt,  King  of  Lincoln,  Lennon,  Marshall,  MuCuh- 
bins,  Merritt,  McDonald  of  Chatham,  Morton,  Newsom, 
Petree,  Rich,  Smith,  and  Williams  of  Wake — 2Q. 

The  section  as  amended  was  adopted. 
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Section  2d  was  read  and  put  upon  its  final  passa^. 
Mr,  Durham  offered  to  amend  so  as  to  require  tlie  Gover- 
nor and  Lieutenant  Governor  to  have  been  a  citizen  of  tlie 
United  States  twenty  years,  and  a  citizen  of  North-CaroUna 
Ave  years  and  shall  be  able  to  read  and  write, 

Tlie  yeas  and  nays  were  demanded  and  the  amendment  wa& 
lost  by  the  following  vot«. 

Those  who  voted  in  the  affinnative  are  : 
Messre.  Bradley,  Durham,  Ellis,  Graham  of  Orange,  Hall, 
Hare,  Hodnett,  Hoflier,  Hollowell,  Holt,  Lennon,  Marshall, 
McOnbbina  and  Merritt— 14. 

Those  who  voted  in  the  negative  are : 
('      Messrs.  Abbott,  Andrews,  Ashley,  Aydlott,  Barnes,  Blurae, 
Bryan,   Carey,   Candler,   Cherry,   Chilson,  Congleton,   Cox, 
:  Dickey,  Duckworth,  Eppes,  Fisher,  Franklin,  French  of  Ela- 
•   den,  French  of  Eockingham,   French  of  Chowan,  Fullings, 
;  Gahagan,  Garland,  George,  Graham  of  Montgomery,  Grant, 
of  Wayne,  Grant   of  Northampton,  Gunter,Harris  of  Frank- 
,  lin,   Hayes,   of  Kobeson,  Hayes  of  Halifax,  Heaton,  High- 
smith,  Hobba,   Hood,  Hyman,  Ing,  Jones  of  Caldwell,  Jones 
of  Washington,  King  of  Lincoln,  Kinney,  Laflin,  Logan  Long, 
Mann,  Mayo,   McDonald  of  Chatham,  McDonald  of  Moore, 
Moore,  Morton,  Mullican,  Murphy,  Nance,  Newsom,  Nichol- 
son, Parker,  Parks,   Petree,   Pierson,   Pool,   Eagland,  Read, 
Eenfrow,   Ehodes,   Eich,  Eodman,   Smitli,  Stilly,   Stilwell, 
Sweet,  Taylor,  Teague,  Tonrgee,  Trogden,  Tucker,  Turner, 
Watts,  Welker  and  Williams  of  Wake— 81. 

Mr.  Holt  moved  to  amend  by  inserting  "  be  required  to  have 
'a  free-hold  in  the  State  of  the  value  of  two  thousand  dollars." 
The  yeas  and  nays  were  demanded  and  the  amendment  was 
lost  by  the  following  vote  : 

Those  who  voted  in  the  affirmitive  are : 
Messrs.  Bradley,  Daniel,  Durham,  Ellis,  Graham  of  Orange, 
;.'  Hall,  Hare,    Hodnett,  Holiowell,   Holt,  Lennon,   Marshall, 
■'  McOnbbins,  Merritt  and  Eich — 15, 
.      Those  who  voted  in  the  negative  are : 

Messrs.  Abbott,  Andrews,   Ashley,    Blume,  Bryan,  Carey, 
Candler,  Congleton,  Cox,  Dickey,  Duckwoilh,  Eppes,  Ethe- 
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ridge,  Forknei-,  FraBklin,  French  of  Bladen,  French  of  Eock- 
Jiighain,  Frendi  of  Cliowan,  Fnllinga,  Galiagaii,  Garland, 
■George,  Glo\"er,  Grant  of  Wayne,  Grant  ol  !Nort]iamptoii, 
Gnnter,  Han-is  of  Wake,  Harria  of  Franklin,  Hayes  c>t  liob- 
eson,  Hayes  of  Halifax,  Heatoi',  Higlismitli,  Hobbs,  HotHer, 
Hood,  Hyman,  Iiig,  Jone&  of  Caldwell,  Jones  of  Washington, 
lining  of  Lincoln,  Kinney,  Laflin,  Lee,  Logan,  Long,  Mann- 
May,  Mayo,  McDonald  of  Chatham,  McDonald  of  Mooro. 
Moore,  Miillican,  Murphy,  Nance,  I^evvBom,  Nicliolat'n, 
Patrick,  Parker,  Parks,  Petree,  Pierson,  Pool,  Eagland,  Ra,y, 
Head,  Kenfrow,  Rhodes,  Rodman,  Smith,  Stilly,  Stihvell. 
Sweet,  Taylor,  Teague,  Torargee  Trogden,  Tacker,  Turner, 
Watts,  Welker  and  Williams  of  Wake— 80. 

Mr,  Ashley  moved  the  adoption  of  section  2d,  as  read  and 
called  the  previous  question  whioh  was  Mistained  and  the  sec- 
tion was  adopted. 

Section  3d  was  read  and  adopted. 

Section  4th  was  read. 

Mr.  Graham  moved  to  strike  ont  t]ic  word  ■^'  laws  "  on  tl-n^ 
5th  line. 

The  yeas  and  nays  was  demanded,  and  tlie  inotion  was  k>st 
by  the  following  vote ; 

Those  who  voted  in  the  affinnative  are : 

Messrs.  Abbott,  Ashley,  Bradley,  Cherry,  Daniel,  Durliaiirs 
Ellis,  Etheridge,  Fisher,  French  of  Bladen.,  George,  Graham 
of  Orange,  Grant  of  Wayne,  Hall,  Hare,  Harris  of  Wake, 
Harris  of  Franklin,  Hayes  of  Halifax,  Heaton,  Highsmitii, 
Hobbs,  Hodnett,  Hollowell,  Holt,  Jones  of  Caldwell,  Jones  of 
Washington,  King  of  Lincoln,  Laflin,  Lennon,  Logan,  Mar- 
ehall,  Merritt,  Moore,  Parker,  Pierson,  Bead,  Bhodee,  Kich, 
Rodman,  Stilly,  Sweet,  and  Taylor — 43. 

Those  who  voted  in  the  negative  are  : 

Messrs.  Andrews,  Barnes,  Blnrae,  Bryan,  Carey,  Candler, 
Cliillaon,  Congleton,  Cox,  Dickey,  Duckworth,  Fo]-kner, 
Franklin,  French  of  Rockingham,  French  of  Chowan,  Fal- 
lings, Gahagan,  Garland,  Glovei',  Graham  of  Montgomery, 
<Junter,    Hayes  of   Robeaon,   Hood,  Hyman,  Ing,  Kinney 
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'  Long,  Mann,  May,  Mayo,  MeCubbins,  McDonald  of  Oliatham, 
.!  McDonald  of  Moore,  Morton,  MulHcan,  Miii-phy,  Nance, 
Newsom,  Nicholson,  Parks,  Potree,  Pool,  Ragland,  RenfroW, 
I  Smith,  Stillwell,  Teagiie,  Toiirgee,  Trogden,  Tncker,  Turner, 
/■  Watts,  Welker  and  Williams  of  Wake— 54. 
■  Sections  4th,  5th,  6th,  7th,  8th,  9tL,  and  10th  were  read  and 
■  adopted, 

Mr.  Rich  moved  to   insert   a  section   relative  to  the  veto 
(power. 

Mr.  Ashley  moved  to  lay  the  6eetion  on  the  table. 
Mr.  Andrews  moved  to  adjourn. 
'     The  motion  was  not  sustained. 

Mr.  Ashley  renewed  his  motion,  to  lay  on  the  table,  which 
^  motion  was  sustained. 
/      Section  lltb  was  read. 

Mr,  Tourgee  moved  to  amend  by  striking  out   "  by  virf  ne 
I  of  his  office," 
J      The  ainendment  was  adopted. 

The  section  as  amended  was  adopted. 
i    Section  12th  was  taken  up. 

''   Mr.  Rodman  moved   to   amend  by  striking  ont  the  words, 
"  Impeachment  of  the  Governor  "  on  1st  and  2d  lines,  and  in- 
sert "  Conviction  of  the  Governor  on  Impeachment." 
■    The  amendment  was  lost, 
,   The  section  as  read,  was, 
;  On  motion,  adopted. 

'    The  following  Committee  was  appointed  by  the  Oliair,  on 
Re-districting  the  State: 
let  District,  Laflin, 
2d  District,  Etheridge, 
3d  District,  Fisher, 
i  4th  District,  Harris,  of  Wake, 
j'    5th  District,  Trogden, 
6th  District,  Hobbs, 
7th  District,  Logan. 

Section  13th  of  the  Executive  Department  was  taken  ap, 
and, 
On  motion,  was  adopted, 
H 
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Section  14th  was  read, 

Mr.  Eich  moved  to  strike  out  "  ex  offid  o,"  in  the  3d  and 
12th  hnes. 

The  motion  did  not  prevail. 

Mr.  Tourgee  moved  to  strike  out  "  against "  and  insert 
"  from  "  on  9th  line. 

The  amendment  was  sustained,  and  the  section  as  amended 
was  adopted. 

Section  15th  was  read  and  adopted. 

Section  16th  was  read  and  adopted. 

Section  17th  was  read. 

Mr.  Eich  moved  to  amend  by  striking  out  the  woi'd  "  of  " 
before  agriciilture  and  immigration. 

The  amendment  was  carried. 

The  section  as  amended  was  adopted. 

Mr.  Durham  offered  the  following  as  section  18th : 

Sec,  18.  No  person  of  African  descent  or  of  mixed  blood, 
shall  be  eligible  to  the  office  of  Governor,  Lieutenant  Gover- 
nor, or  any  other  Executive  office. 

The  section  was  put  to  the  House  and  the  yeas  and  nayt- 
were  demanded. 

The  section  waa  lost  by  the  following  vote  : 

Thoee  who  voted  in  the  athrmative  are : 

Messrs.  Durham,  Ellis,  Etheridge,  Graham  of  Orange, 
Hall,  Hare,  Holt,  Lennon,  Marshall,  McOubbins,  and  Mer 
ritt— 11. 

Tliose  who  voted  in  the  negative  are : 

Messrs,  Abbott,  Andrews,  Barnes,  Bluiue,  Bradley,  Bryan, 
Carey,  Candler,  Cherry,  Ohillson,  Congleton,  Cox,  Dickey, 
Duckworth,  Eppes,  Fisher,  Forkner,  Franklin,  French  of  E!a- 
den,  French  of  Rockingham,  French  of  Chowan,  Fallings, 
Gahagan,  Garland,  George,  Graham  of  Montgomery,  Grant  (sf 
Wayne,  Grant  of  Northampton,  Gunter,  Harris  of  Wake, 
Hayes  of  Robeson,  Hayes  of  Halifax,  Heaton,  Highsmith, 
Hobbs,  Hollowell,  Hood,  Hyman  Ing,  Jones,  of  Caldwell, 
Jones,  of  Washington,  King  of  Lenoir,  Kinney,  I^flin,  Lee, 
Legg,  Logan,  Long,  Mann,  May,  Mayo,  McDonald  of  Chat- 
ham, McDonald,  of  Moore,  Moore,  MuUiean,  Murphy,  Nance, 
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Newsom,  Nieholeon,  Parker,  Parks,  Petree,   Pierson,  Pool, 

Ragland,  Ray,    Read,    Renfrew,    Rhodes,    Rich,   Rodman, 

Smith,  Stilly,  Stilwell,   Taylor,   Teagne,  Toargee,   Trogden, 

I    Tucker,  Turner,  Watts,  Welker  and  Williams  of  Wake— 83. 

On  motion  the  House  adjourned. 


SATURDAY,  Febeuaky  8th,  1868. 

Tlie  Convention  was  called  to  order  at  10  o'clock,  by  tlie 
President. 

Prayer  liy  the  Rev.  Mr.  Logan. 

The  President  annonnced  a  quorum. 

The  Journal  of  Friday  was  read  and  approved. 

Mr.  McDonald,  of  Moore,  presented  a  petition  of  divorce. 

Referred  to  a  special  committee  of  three  on  divorces. 

Mr.  Abbott  presented  a  petition  for  "relief"  from  Mr. 
Pearsall,  of  Duplin  County. 

Refered  to  the  Committee  on  the  Judicial  Department. 

Mr.  Legg  presented  a  petition  for  relief  irom  Cooper 
Huggins,  of  Wilmington,  North-Carolina. 

Referred  to  the  Committee  of  three  to  confer  with  General 
Can  by. 

The  Committee  on  Privileges  and  Elections,  to  whom  was 
referred  the  case  of  the  election  in  the  district  composed  of 
the  Counties  of  Alleghany,  Ashe,  Surry,  Yadkin  and  Watau- 
ga, respectfully  report. 

That  by  the  official  report  John  M.  Marshall  received  1123 
votes,  while  John  G.  Marler,  who  at  present  holds  a  seat  in 
this  Convention,  received  1030  votes  ;  thereby  entitling  Mar- 
shall to  a  seat.  The  Committee  therefore  recommend  that 
the  Secretary  oi  this  Convention  ask  the  attention  of  Major- 
General  Canby  to  those  facts,  and  if,  on  examination  the 
record  be  as  appears,  to  admit  the  said  John  Mr.  Marshall  to 
his  seat.  The  Committee  also  report  that  there  were  155 
votes  reported  for  James  G.  Marler  and  also  110  votes  report- 
ed for  Marion  MarehaU,  and  ask  General  Canby's  attention  to 
the  same. 

On  motion  the  report  was  accepted. 
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The  Committee  on  Privileges  and  Eleetions,  also  reported 
on  the  election  in  Sampson  County. 

Mr.  Durham  moved  to  lay  the  report  on  the  table. 

The  motion  was  not  sustained. 

On  motion  of  Mr,  Tool,  the  report  was  recommitted  to 
the  Committee  on  Privileges  and  Elections  with  instructions 
to  send  for  persons  and  papers. 

The  Committee  on  Enrollment  respectfully  report  that  they 
haveexaminedtheordinanee  entitled  "an  ordinance  reducing 
the  amount  of  bonds  antliorized  to  be  issued  by  the  "Wil- 
mington Charlotte  and  Eiithertord  Rail  Uoad  Company,"  and 
find  it  to  be  properly  enrolled. 

C.  C.  POOL,  Chairman.. 

On  motion  the  report  was  accepted, 

Mr.  C,  C,  Jones,  Chairman  of  the  Committee  on  Home- 
steads, to  whom  was  referred  tlie  ordinance  of  Mr  Pranklin, 
of  Wake,  "for  the  relief  of  the  people,"  reports  that  the  Com- 
mittee have  considered  the  ordinance  in  connection  with  their 
report  on  Homestead  and  beg  to  be  discharged. 

On  motion  tlie  report  was  accepted,  and  the  Committee 
discharged  from  a  further  consideration  of  the  subject. 

Mr.  Jones,  Chairman  of  tlie  Committee  on  Homesteads  re- 
ported. 

The  report  was  accepted. 

The  report  of  the  Committee  on  the  Judicial  Department 
was  received  and  made  a  special  order  tor  Tuesday  at  11 
o'clock. 

Leave  of  absence  was  granted 

Mr.  McCubbins  until  Monday  next. 

Mr.  Holt  until  Tuesday  next. 

Mr.  Baker  until  Wednesday  next. 

Mr.  Sweet  introduced  the  tollowing  resolution  : 

Resolved,  That  the  following  rule  be  adopted  as  Rule  il, 
of  the  rules  regulating  the  proceedings  of  this  Convention, 
to  wit : 

Ride  41.  All  reports  of  Committees  embracing  propositions 
pertaining  to  the  formation  of  a  Constitution  shali  be  read 
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tliree  several  times,  of  which  readings  the  first  shall  be  for 
information   only.     The  second    for   consideration   and  tlie 

»  third  after  engrossment  and  final  consideration  and  adoption. 
The  yeas  and  nays  shall  be  entered  upon  the  Journal,  on 
the  second  and  third  readings  of  reports  as  above  designated. 
On  motion  the  rules  were  suspended  and  the  resolntion 
adopted. 

Mr.   Bradley  introduced  an  ordinance  in   favor  of  J.  C. 
Jones,  Sheriff  of  Alleghany  County. 
Lies  over  under  the  rules. 

On  motion  the  resolution  of  Mr.  Congleton  on  relief,  was 
[   referred  to  a  special  Committee  of  five. 

A  petition  was  received  from  the  citizens  of  Wilkes, 
Referred  to  the  Committee  on  the  Judicial  Department. 
The  honr  of  12  having  arrived,  the  House  proceeded  to  take 
I    np  the  following  report  of  the  Committee  on  a  Preamble  and 
Bill  of  Rights: 

REPORT    OF    THE    STANDING    COMMITTEE    ON 
PREAMBLE  AND  BILL  07  RIGHTS. 


We,  the  people  of  the  State  of  North-Carolina,  grateful  to 
Almighty  God,  the  Sovereign  Ruler  of  Nations,  for  the  pre- 
servation of  the  American  Union,  and  the  existence  of  our 
civil,  political  and  religious  liberties,  and  acknowledging  our 

'  dependence  upon  Him  for  the  continuance  of  those  blessings 
to  ua  and  our  posterity,  do,  for  the   more   certain  security 

.  thereof,  and  for  the  better   government  of  this  State,  ordain 

i  and  establish  this  Constitution ; 


DECLAEATION  OF   EIGHTS. 

That  the  general,  great  and  essential  principles  of  liberty 
and  free  government  may  be  recognized  and  established,  and 
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that  the  relations  of  this  State  to  the  Union  and  government 
of  the  United  States,  and  those  of  the  people  of  the  State  to 
the  rest  of  the  American  people,  may  be  defined  and  affirmed, 
we  do  declare — 

Section  1.  That  we  hold  it  to  be  self  evident,  that  all  men 
are  endowed  by  their  Creator  with  certain  inalienable  rights, 
among  which  are  lite,  liberty,  the  enjoyment  of  the  fruits  of 
their  own  labor,  and  the  pursuit  of  happiness. 

Sec.  2.  That  all  political  power  is  vested  in  and  derived 
from  the  people ;  that  all  government  of  right  originates  from 
the  people,  is  founded  upon  their  will  only,  and  is  instituted 
solely  for  the  good  of  the  whole. 

Sec.  3.  That  the  people  of  this  State  have  the  inherent,  sole 
and  exclusive  right  of  regulating  the  internal  government  and 
police  tliereof,  and  of  altering  and  abolishing  their  Constitu- 
tion and  form  of  government,  whenever  it  maybeneeessarj'to 
their  safety  and  happiness ;  but  every  such  right  should  be 
exercised  in  pursuance  ot  law,  and  consistently  with  the  Con- 
stitution of  the  United  States. 

Sec,  4,  That  this  State  shall  ever  remain  a  member  of  the 
American  Union ;  that  tJie  people  thereof  are  part  of  the 
American  nation ;  that  there  is  no  right  on  the  part  of  this 
State  to  secede,  and  that  all  attempts,  from  whatever  source 
or  upon  whatever  pretext,  to  dissolve  said  Union,  or  to  sever 
said  nation,  ought  to  be  resisted  with  the  whole  power  of  the 
State. 

Sec.  5.  That  every  citizen  of  this  State  owes  paramount 
allegiance  to  the  Constitution  and  government  of  the  United 
States,  and  that  no  law  or  ordinance  ot  the  State,  in  contra- 
vention or  subversion  thereof,  can  have  any  binding  force. 

Sec.  6.  To  maintain  the  honor  and  good  faith  of  the  State 
nntarnished,  the  public  debt  regularly  contracted  before  and 
since  the  rebellion  shall  be  regarded  as  inviolable  and  never 
questioned  ;  but  the  State  shall  never  assume  or  pay  any  debt 
or  obligation,  express  or  implied,  incurred  in  aid  of  insun-ec- 
tion  or  rebellion  against  the  United  States,  or  any  claim  for 
the  loss  or  emancipation  of  any  slave. 

Sec.  7.  No  man  or  set  of  men  are  entitled  to  exclusive  or 
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separate  emoluments  or  privileges  from  the  community  but  in 
.   consideration  of  public  services. 

I      Sec,  8,  The  legislative,   executive,   and   supreme  jndieial 
f  powers  of  government  ought  to  be  forever  separate  and  dis- 
tinct from  each  otlier. 

Sec.  9.  AU  power  of  suspending  laws,  or  the  execution  of 
laws,  by  any  authority,  without  the  consent  of  the  represen- 
tatives ol  the  people,  is  injurious  to  their  rights,  and  ought  not 
to  be  exercised. 

Sec.  10.  All  elections  ought  to  be  free. 

Sec,  11.  In  all  criminal  prosecutions,  every  man  has  aright 

to  be  informed  of  the  accusation  against  him,  and  to  confront 

the  accusers  and  witnesses  with  other  testimony,  and  to  have 

counsel  for  his  defence,  and  sliaU  not  be  compelled  to  give 

,  evidence  against  himselfi 

f      Sec.  13.  No  person  shall  be  put  to   answer   any  criminal 
charge,  except  as  hereinafter  allowed,  but  by  indictment,  pre- 
.  sentraent,  or  impeaehmenti. 

,  Sec.  13.  No  person  shall  be  convicted  of  any  crime,  but  by 
the  unanimous  verdict  of  a  jury  of  good  and  lawful  men,  in 
open  courtu  The  Legislature  may,  however,  provide  other 
modes  of  trial  for  petty  misdemeanors,  with  the  right  of 
appeal. 

Sec.  14.  Excessive  bail  should  not  be  required,  nor  exces- 
sive fines  imposed,  nor  cruel,  nor  unusual  punishments  ia- 
.icted. 
Sec.  15.  General  warrants,  whereby  any  officer  or  messen- 
!  ger  may  be  commanded  to  search  suspected  places  without 
evidence  of  the  fact  committed,  or  to  seize  any  person  or  per- 
sons not  named,  whose  offence  is  not  particularly  described 
Land  supported  by  evidence,  are  dangerous  to  liberty,  and 
'ought  not  to  be  granted. 

Sec.  16.  No  person  ou^t  to  be  taken,  imprisoned,  or  dis- 
seized of  his  freehold,  liberties,  or  privileges,  or  outlawed,  or 
exiled,  or  in  any  manner  destroyed,  or  deprived  of  his  life, 
liberty,  or  property,  but  by  the  law  of  the  land. 

Sec.  17.  Every  person,  restrained  of  his  liberty,  is  entitled 
to  a  ramedy  to  inquire  inio  iim  lawfulness  thereof,  and  to  re- 
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move  tlie  same,  if  unlawful,  and  such  reniedy  ought  not  to  be 
denied  or  delayed. 

Sec.  18,  In  all  eontroyersiea  at  law  respecting  property,  the 
ancient  mode  of  trial  by  jury  is  one  ot  the  best  securities  of 
the  rights  of  the  people,  and  ought  to  remaio  aacued  and 
inviolable. 

Sec,  19,  The  freedom  of  the  press  is  one  of  the  great  bul- 
warks of  liberty,  and  tltcrefore  ought  never  to  be  restrained. 

Sec.  20,  The  privilege  of  the  \¥rit  oi' ha^jeas  oorpiis  shaM  not 
be  suspended  in  this  State. 

Sec,  31,  The  people  of  this  State  ought  not  to  he  taxed  or 
made  subject  to  the  payment  of  any  impost  or  duty,  without 
the  consent  of  themselves,  or  their  representatives  in  General 
Assembly,  freely  given. 

Sec.  22.  Tlie  people  have  a  right  to  bear  arms  for  the  de- 
fence of  the  State;  and,  as  s-tanding  armies  in  time  of  peace 
are  dangerous  to  liberty,  they  ought  not  to  be  kept  up ;  and 
the  military  should  be  kept  under  strict  subordination  to,  and 
governed  by,  the  civil  power. 

Sec.  23.  The  people  have  a  right  to  asseruble  ti^ether  to 
consult  for  their  common  good,  to  instruct  their  representa- 
tives, and  to  apply  to  the  Legislature  for  redress  of  grievances 

Sec.  24.  All  men  have  a  natural  and  inalienable  riglit  to 
worship  Almighty  God  according  to-  the  dictates  of  their  own 
consciences ;  that  no  human  authority  can,  in  any  case  what- 
ever, control  or  interfere  with  the  rights  of  conscience. 

Sec,  25,  For  redress  of  grievances,  and  for  amending  and 
strengthening  the  laws,  elections  ought  to  be  often  held. 

Sec,  26.  A  frequent  recurrence  to  fundamental  principles 
is  absolutely  necessary  to  pi-eserve  tlie  blessings  of  liberty. 

Sec.  27-  No  hereditary  emoluments,  privileges,  or  honors, 
ought  to  be  granted  or  conferred  in  this  State. 

Sec.  2S,  Perpetuities  and  monopolies  are  contrary  to  the 
genius  of  a  free  State,  and  ought  not  to  be  allowed. 

Sec,  29,  Ketrospeetive  laws,  punishing  facts  committed  be- 
fore the  existence  of  such  laws,  and  by  them  only  declared 
criminal,  are  oppressive,  unjust,  and  incompatible  with  liberty ; 
wherefore,  no  &e^osi  facto  law  ought  to  be  made. 
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Sec.  30.  Slavery  and  involuntary  servitude  otlierwise  than 
,  fbr  crim^,  whereof  the  parties  shall  have  been  duly  convicted, 
shall  be,  aiid  is  hereby  forever  proliilated  withui  this  State. 

Sec.  31.  The  limits  and  boundariesof  the  State  shallbe  and 
remain  as  they  now  are. 

Sec.  32,  All  courts  shall  be  open,  and  every  person,  for  an 
'injury  done  liira  in  his  lands,  goods,  person  or  repntation,  shall 
have  remedy  by  due  course  of  law,,  and  right  and  justice  ad- 
ministered without  sale,  denial  or  delay. 

Sec.  33.  No  soldier  shall,  in  time  of  peace,  be  quartered  in 
ajiy  house  without  the  consent  of  the  owner ;  nor  in  time  of 
;^'ar,  but  in  a  manner  to  be  prescribed  by  law, 
■'  Seo.  3i.  This  enumeration  of  rights  shall  not  be  construed 
to  impair  or  deny  others  retained  by  the  people,  and  all  pow- 
ers not  herein  delegated,  remain  with  the  people. 

DAVID  HEATON,  Chairman. 
J.  H.   HAElilS, 
!  WM.  NICHOLSON, 

JOHN  li.  FRENCH, 
I  JOHN  H.  PATRICK, 

GEO.  W.  GAHAGAN, 
C.  0.  POOL, 
A.  W.  FISHER, 
J.  H.  BAKER, 
SYLVESTER  CARTER^ 
JULIUS  S.  GARLAND, 
JASPER  ETHERIDGE. 

The  report  passed  the  iirst  i-eading. 

On  the  second  reading,  Mr.  Heaton  moved  to  amend  section 
first  by  inserting  between  the  words  "  are  "  and  "  endowed," 
■n  the  second  line,  the  words  "  created  equal ;  that  they  are." 

Mr.  Tourgee  offered  the  following  amendment : 

Strike  out  "  that  we  hold  it  to  be  self  evident,"  in  line  first, 
also  in  line  second,  strike  out  "  are  endowed  by  their  creator 
■Q-ith  certain  inalienable  rights,"  and  insert,  "  are  created  frcet 
and  equal  in  rights,  certain  of  which  are  inalienable^' 

Mi\  Tourgee  withdrew  his  amendments 
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Mr.  Nicholson  submitted  the  ioUowiiig  as  a  substitute : 

Section  1st.  That  all  men  are  born  free  and  equal  in  na- 
tural rights,  some  of  the  rights  ai'e  inalienable,  and  amona; 
them  the  right  to  life,  to  liberty,  to  property,  and  to  the  pur- 
suit of  happiness,  none  of  which  can  rightfully  be  surrendered 
or  taken  away,  or  abridged  in  respect  to  any  person,  except 
in  such  measure  as  may  be  necessary  to  reconcile  them  with 
the  equal  rights  of  others,  or  in  ponishment  for  ciime. 

After  considerable  discussion,  Mr.  Harris,  of  Wake,  moved 
the  previous  question. 

The  yeas  and  nays  were  demanded,  and  the  substitute  was 
lost  by  the  following  vote,  yeas  10,  nays  S3  ; 

Those  who  voted  in  affirmative  are ; 

Messrs.  Hare,  Hodnett,  IloUowell,  Jones  of  Washington, 
Lennon,  Merritt,  Nicholson,  Parker,  Tourgee  and  Welker — 10. 

Those  who  voted  in  the  negative  are; 

Messrs.  Abbott,  Andrews,  Ashley,  Blume,  Bradley,  Bryan, 
Carey,  Candler,  CheiTj,  Ohillson,  Congleton,  Cox,  Dickey, 
Duckworth,  Durham,  Ellis,  Eppes,  Etheridge,  Fisher,  Eork- 
ner,  Eranklin,  French  of  Bladen,  French  of  Rockingham, 
Fullings,  Gahagan,  Garland,  George,  Glover,  Graham  oi 
Montgomery,  Graham  of  Orange,  Grant  of  Northampton, 
■Gully,  Gunter,  Harris  of  Wake,  Han-is  of  Franklin,  Have? 
of  Robeson,  Hayes  of  Halifax,  Heaton,  Higlismith,  HotHer, 
Hood,  Hyman,  Ing,  Jones  of  Caldwell,  King  of  Lincoln, 
King  of  Lenoir,  Kinney,  Laflin,  Lee,  Logan,  Long,  Mann, 
May,  Mayo,  Marshall,  McDonald  of  Chatham,  McDonald  oi' 
Moore,  Moore,  Morton,  Mulliean,  Murphy,  Nance,  Newsom, 
Parks,  Petree,  Fierson,  Pool,  Ragland,  Ray,  Renfrew,  Rhodes, 
Rich,  Rodman,  Smith,  Stilly,  Stilwell,  Sweet,  Taylor,  Teague 
Tucker,  Turner,  Watts  and  Williams  of  Wake— 83. 

The  question  recurred  on  the  amendment  of  Mr.  Heaton. 
■which. 
On  motion,  was  adopted. 

Mr.  Heaton  also  moved  to  amend  by  inserting  in  the  third 
line,  between  "  rights  and  among,"  the  word  "  that ;"  also,  to 
strike  out  "  which  "  and  insert  "  these," 

Which  amendments  were  suBtained, 
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Mr.  Heaton  also  moved  to  amend  by  striking  out  the  word 
"  inalienable,"  and  insert  the  word  "  unalienable." 
The  amendment  was  agreed  to. 
On  motion,  section  first,  as  amended,  was  adopted. 
On  motion,  the  House  adjourned. 


MONDAY  Pebruasy  10th,  1868. 

The  Convention  was  called  to  order  at  10  o'clock,  by  the 
President, 

Prayer  by  the  Rev.  G.  "W.  Welker. 

The  President  announced  a  quorum. 

The  Journal  of  Saturday  was  read  and  approved. 

A  communication  from  a  Committee  on  Education  in  Kich- 
mond,  Virginia,  was  i-ead,  and, 

Eeferred  to  the  Committee  on  Education. 

Mr.  Durham  introduced  the  following  preamble  and  reso- 
lution : 

Wheeeas,  It  is  a  matter  of  common  rumor  that  corrupting 
influences  liave  been  used  to  secure  the  passage  of  certain 
ordinances  which  have  been  passed  by  this  Convention ;  and 
whereas,  if  these  rumors  are  true,  it  is  the  duty  of  this  body 
to  ascertain  who  are  the  guilty  parties,  and  expose  said  cor- 
ruption; therefore, 

.Be  it  resoVoed,  That  a  Select  Committee  of  three  members 
be  appointed  by  the  President,  whose  duty  it  shall  be  to  as- 
etirtain  and  report  whether  corrupting  influences  have  been 
used  to  secure  the  passage  of  any  ordinance,  which  has  been 
passed  by  this  Convention,  and  if  so,  the  names  of  the  guilty 
parties,  and  ail  the  facts  connected  therewith.  The  said  Com- 
mittee shall  have  power  to  send  for  persons  and  papei-s,  ad- 
linister  oaths  and  examine  witnesses. 

On  motion,  the  rules  were  suspended  and  the  resolution 
■jiopted. 

Mr.  Abbott  introduced  the  following  resolution : 

Be  it  resolved  iy  this  Oonmention,  That  the  thanks  of  the 
jcople  of  North-Carolina  are  due  and  are  hereby  tendered  to 
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General  Nelson  A.  Miles,  the  Assistant  Commissioner  for  the 
Freedman's  Enreau  in  this  State,  for  the  efficient,  impartial 
and  faithful  manner  in  wliicli  he  has  discharged  hia  dnties, 

liesohed,  That  the  Secretary  of  the  Convention  transmit  a 
copy  of  this  resolution  to  General  Miles. 

On  motion,  the  rules  were  suspended  and  the  resolutionii 
adopfed. 

Mr.  Abbott  introduced  a  resolution  in  relation  to  the  pi-evi- 
ous  question. 

Lies  over  nnder  the  rules, 

Mr.  Toui^ee  introduced  a  resolution  in  relation  to  the  ses- 
sion of  the  Convention. 

Lies  over  under  the  rules. 

Mr.  Abbott  moved  that  when  this  Convention  adjourns,  it 
adjourns  to  meet  at  7i  o'cloct,  P.  M. 

The  motion  was  not  sustained. 

IMr,  Tourgee,  Chairman  of  the  Committee  on  Counties 
Towns,  .&c.,  reported  that  the  Committee  have  considered  the 
ordinance  introduced  by  Mr.  Jones,  of  Washington,  entitled 
"an  ordinance  to  amend  section  second  of  an  act  of  the  Leg- 
islature to  incorporate  the  town  of  Columbia,  in  County  of 
Tyrrell,"  and  recommend  that  it  should  pass. 

The  report  was  adopted,  and  the  ordinance,  as  follows,  was 
adopted : 

Be  it  ordained  hy  the  people  of  North-Caroliria,  in  Conven- 
tionas8eifMed,'Th&iseG\.ioQ  second  ofthe  act  of  the  Legislature 
passed  in  1866-67,  entitled  "An  act  to  incorporate  the  town 
of  Columbia,  in  the  County  of  Tyrrell,"  be  so  amended  h'  tu 
read : 

"  That  tlie  said  town  of  Columbia,  shall  be  embraced  within 
the  following  boundaries  in  tlie  County  of  Tyrrell,  to  wit; 
B^inning  at  the  Ferry  wharf  on  the  east  side  of  Scuppernong 
river,  thence  running  up  the  said  river  south  fifty  poles,  thei 
east  one  hundred  and  twenty -five  poles,  then,  north  one  hur 
dred  poles,  then  west  one  hundred  and  twenty-five  polcrf,  t( 
the  river,  then  by  the  river  edge  to  the  beginning. 

The  resolution  of  Mr.  Welker,  regarding  the  distillation  ov 
grain,  was, 
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(In  motion,  referred  back  to  the  Ilouae,  and  placed  on  the 
Jalendar. 

The  resohition  of  Mr.  Welker  regarding  the  HabiHties  oi' 
■aiiking  Institutiona, 
"Was  ordered  to  be  printed,  and  laid  over  until  Tuesday. 
The  ordinance  of  Mr.  McDonald,  of  Chatham,  to  levy  a  tax 
f  seventy  &Yeper  centum  upon  old  debts,  waa  taken  up, 
_  Mr,  Graham,  of  Orange,  moved  to  postpone  the  ordinance 
ideiinitely. 

.  Mr.  McDonald  demanded  the  yeas  and  nays. 
The  motion  was  carried  by  the  following  vote,  yeas  72, 
fiyal3; 
Those  who  voted  in  the  affirmative  are  : 
Messrs.  Abbott,  Ashley,  Barnes,  Benbow,  Blnme,  Bradley, 
'.ryan,  Carey,  Candler,   Colgrove,   Congleton,   Cos,   Daniel, 
)ickey,Duckworth,  Durham,EI]i8,Etheridge,  Fisher,  Forkner, 
'rench  of  Bladen,  French  of  Rockingham,  French  of  Chowan, 
'nllin^,   Gahagan,   Garland,   George,   Glover,   Graham    of 
'range,  Grant  of  "Wayne,  Grant   of  Northampton,    Gully, 
"are,  Hayes  of  Halifax,  Heaton,  Highamith,  Hobbs,  Hodnett, 
ofHer,  Hollowell,  Hood,  Hymaii,  Ing,  Jones  of  Caldwell,  Jones 
'Washington,  King  of  Lincoln,  King  of  Lenoir,  Kinney,  Lee 
ennon,  Logan,  Mann,  May,  Mayo,  Marshall,  Mullican,  Nich- 
son,  Parker,  Parks,  Petree,Ilay,  Eenfrow,Ehode9,Eobbin8, 
odman,  Stilly,  Sweet,  Teague,  Tourgee,  Trogden,  Tucker 
id  Williams  of  Wake — 72. 
Those  who  voted  in  tiie  negative  are : 

Messrs.  Graham  of  Montgomery,  Gonter,  Hai-ris  of  Wake, 
ayes,  of  Eobeson,  Lafhn,  Legg,  Long,  McDonald  of  Chatham, 
cDonald  of  Moore,  Murphy,  Nance,  Eich  and  Taylor— 13. 
Tiie  following  resolution  of  Mr.  Petree  was  adopted  : 
Ifesdn}edj  That  a  Committee  of  three  be  appointed  to  draw 
>  a  memorial  to  be  sent  to  the  Congress  of  the  United  States 
■iiying  that  the  revenue  tax  on  tobacco  be  reduced,  setting 
rtli  tlie  reason  therefore. 

Tlie  resolution  of  Mr.  Eodman  for  the  relief  of  the  sheriiT 
Halifax  County,  w^  referred  to  a  Committee  comprising 
e  delegates  of  Halifax, 
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The  reeolution  of  Mr  Bradley  in  favor  of  the  sheriff  of  Al- 
leghany County,  was, 

On  motion,  tabled. 

On  motion,  the  report  of  the  Committee  on  Suffrage  was 
postponed  until  Wednesday,  at  11  o'clock,  A.  M. 

The  hour  of  18  having  arrived,  the  preamble  of  the  report 
of  the  Committee  on  a  Preamble  and  Bill  of  Eights  wastakeSi. 
up. 

The  preamble  was  read. 

Mr,  Graham,  of  Orange,  moved  to  amend  by  striking  cit 
the  words  "  and  the  existence  "  in  3rd  line  and  insert  "  im- 
ploring the  restoration." 

The  amendment  was  not  adopted. 

The  preamble  as  read  was  adopted. 

The  caption  of  article  1st  was  read. 

Mr.  "Welker  moved  to  amend  by  striking  out  the  wordu 
"  general  great  and  "  in  line  1st ;  also  in  the  2d  line  the  words 
"  reorganized  and  " ;  also  the  words  "  and  affirmed  "  in  tiie 
6th  line. 

Tlie  amendments  were  lost. 

The  caption  as  read  was  then  adopted. 

On  motion  of  Mr,  Heaton  the  report  of  the  committee  waa 
postponed  until  Thursday  at  11  o'clock,  and  made  the  special 
order  for  that  time. 

On  motion  of  Mr.  Abbott  the  following  report  of  the  Com- 
mittee on  Militia  was  placed  upon  it  final  reading  and  pas 


MILITIA. 

Section  1.  All  able-bodied  male  citizens  of  the  State  o:' 
North-Carolina,  between  the  ages  of  twenty-one  and  forty 
years,  who  are  citizens  of  the  United  States,  shall  be  liable  to 
duty  in  the  Militia :  Provided,  That  all  persons  who  may  be 
adverse  to  bearing  arms  from  religious  scruples  shall  be  exemp !: 
therefrom. 

Sec.  2,  The  General  Assembly  shall  provide  for  the  organ- 
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izing,  arming,  eqnipiiig,  and  discipline  of  the  Militia,  and  for 
;  paying  the  same  when  called  into  active  8er\'ice. 
;     Seo.  3.  The  Governor  sliall  be  Commander-in-Chief,  and 
Jiave  power  to  call  out  the  Militia  to  execute  the  law,  suppress 
riots  or  insurrections. 

Sec.  4.  The  General  Assembly  shall  have  power  to  make 
!  such  exemptions  as  may  be  deemed  necessary,  and  to  enact 
laws  that  may  be  expedient  for  the  government  of  the 
Militia. 

Mr.  Graham,  of  Orange,  moved  to  amend  section  1st,  by 
lidding  after  the  word  "  Militia  "  in  4th  line,  "  but  white 
and  colored  persons  shall  be  organized  into  separate  com- 
mands, and  no  white  man  shall  ever  be  required  to  obey  a 
negro  officer." 

After  considerable  discussion  the  question  was  called  and 
\  the  yeas  and  nays  demanded. 
'     The  amendment  was  lost  by  the  following  vote : 
}     Those  who  voted  in  the  affirmative  are ; 

Messrs.  Bradley,  Durham,  Ellis,  Graham,  of  Orange,  Hall, 
Hare,  Hodnett,  Marshall,  and  Merritt — 9, 

Those  who  voted  in  the  negative  are  ; 

Messrs.  Abbott,  Andrews,  Ashley,  Barnes,  Bryan,  Carey, 
Cherry,  Chillson,  Congleton,  Cox,  ]>aniel,  Dickey,  Duck- 
worth,  Eppes,  Etberidge,  Fisher,  Forkner,  Franklin,  French 
of  Bladen,  French  of  Rockingham,  French  of  Chowan,  Ga- 
^agan,  Galloway,  Garland,  George,  Glover,  Graham  ot  Mont- 
gomery, Grant  of  Wayne,  Grant  of  Northampton,  Gully, 
Gunter,  Harris  of  Wake,  Harris  ot  Franklin,  Hayes  of  Robe- 
son, Hayes  of  Halifax,  Heaton,  Highsmith,  Hobbs,  Hoffler, 
Hood,  Hyman,  Ing,  Jones  of  Washington,  King  of  Lincoln, 
King  of  Lenoir,  Kinney,  Laflin,  Lee,  Legg,  Logan,  Long, 
Mann,  May,  Mayo,  McDonald  of  Chatham,  McDonald  of 
Moore,  Moore,  Morton,  Muliiean,  Murphy,  Kewsom,  Parks, 
JPetree,  Pierson,  Ragland,  Ray,  Renfrow,  Rhodes,  Rich,  Rob- 
/biua,  Rodman,  Smith,  Stilly,  Stilwell,  Sweet,  Taylor, Teague, 
[Tourgee,  Tucker,  Turner,  Watta,  Welker  and  WilHama  of 
FWake— 83. 
I     The  section  as  read  was  then  adopted. 
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Sections  2d,  3d  and  4th  as  read  were  adopted. 

On  motion  of  Mr.  Jonei-,  of  Washington,  the  following  re- 
port of  the  Committee  on  Corporations  other  than  Municipal, 
■^ras  taken  np,  and  passed  its  fii-st  reading  : 

KEPORT  OF  TI-IE  COMMITTEE  ON  COKPOKATION&: 
OTnER  THAN  MUNICIPAL. 

The  Committee  on  Corporations  beg  leave  to  tuljmit  liic 
following  Report :] 

Section  1.  Corporationsmay  be  formed  under  general  iaws. 
but  shall  not  be  created  by  special  act,  except  tor  muiiicipai 
purposes,  and  in  cases  where,  in  the  judgment  of  the  Legisla- 
ture, the  objects  of  the  corporations  cannot  be  attained  under 
general  laws.  All  general  laws  and  special  acts  passed,  pur 
enant  to  this  section,   may   be  altered  from   time  to  time  or 


Sec.  2.  Dues  from  corporations  shall  be  secKfed  by  sucii 
individual  liabilities  of  the  corporations  and  other  means  a^ 
may  be  prescribed  by  law. 

Sec.  3.  The  tenn  corporation  as  used  in  this  article,  ahal! 
be  construed  to  include  all  associations  and  jointstock  compi- 
nies  having  any  of  the  powers  and  privileges  of  corporations 
not  possessed  by  individuate  or  partnership,  and  all  corpom- 
tions  shall  have  the  right  to  sue,  and  shall  be  subjeet  to  he 
sued  in  all  courts  in  like  cases  as  natural  persons. 

Sec,  4,  The  Legislature  shall  have  no  power  to  pass  any 
act  granting  any  special  charter  for  banking  purposes ;  but 
corporations  or  associations  may  be  formed  for  sneh  purposes 
nnder  general  laws. 

Sec.  5,  The  Legislature  shall  have  no  power  to  pass  any 
law  sanctioning  in  any  manner,  directly  or  indirectly,  thti 
suspension  of  specie  payments,  by  any  person,  association  or 
<!orporation  issuing  bsmk  notes  of  any  description. 

Sec.  6.  Tiie  Legislature  shall  provide  by  law  for  the  regis- 
try of  all  bilU  or  notes  issued  or  put  in  circulation  as  money, 
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and  ahall  reqiiire  ample  eeeiirity  for  the  redemption  of  the 
eame  in  specie 

I  Sec.  7.  The  Stockholders  in  every  corporation  and  joint- 
stock  association  for  banking  purposes,  issuing  tank  notes  or 
any  kind  of  paper  credits  to  circulate  as  money,  shall  he  indi- 
vidually responsible  to  the  amount  of  their  respective  share 
or  shares  of  stock  in  any  such  coi-poration  or  association  for 
all  its  debt  and  liabilities  of  every  kind. 

Sec.  8.  In  case  of  the  insolvency  of  any  bank  or  banking 
.association,  the  bill  holders  thereof  shall  be  entitled  to  prefer- 
ence in  payment  over  all  other  creditors  of  Buchbank  or  asso- 
ciation. 

Sec.  9.  No  hank  shall  receive,  directly  or  indirectly,  a 
greater  rate  of  interest  than  shall  be  allowed  by  law  to  indi- 
viduals lending  money, 
,  Seo.  10.  The  State  shall  not  be  a  stockholder  in  any  bank, 
'  nor  shall  the  credit  of  the  State  ever  be  given  or  lent  to  any 
bankinsf  company,  association  or  corporation,  except  tor  the 
purpose  of  expediting  the  construction  of  railroads  or  works 
of  internal  improvement  within  this  State,  and  the  credit  of 
tlie  State  shall  in  no  case  be  given  or  lent,  without  the  ap- 
proval of  both  Houses  of  the  General  Assembly. 

Seo.  11.  It  shall  be  the  dnty  of  the  Legislatnre  to  provide 
for  the  organization  oi  cities,  towns  and  incorporated  villages, 
and  to  restrict  their  power  of  taxation,  assessment,  borrowing 
money,  contracting  debts,  and  loaning  their  credit,  so  as  to 
prevent  abuses  in  assessments,  and  in  contracting  debt  by 
Uuch  municipal  corporation. 

E.  W.  JONES,  Chairman, 
WM.  MEREITT, 
W.  A.  B.  MURPHY, 
GEORGE  W.  DICKEY, 
GEORGE  TUCKER, 
J".  H.  KING, 
K.  C.  PARKER, 
H.  T.  GRANT, 
E.  M.  HOLT. 
J.  T,  HARRIS, 
JAMES  HAT, 
S.  'S.  ASHLEY. 
12 
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On  the  second  reading  section  lot  was  taken  np,  and, 
On  motion,  was  adopted. 
Sections  2d  and  3d  were  read  and  adopted. 
On  motion  the  balance  of  the   report  was  made  a  speeia' 
order  for  Friday  at  J 1  o'clock. 
On  motion  the  House  adjourned. 


TUESDAY,  rBBBCAET  lira,  1868, 

The  Convention  was  called  to  order  at  10  o'clock,  by  th 
President. 

Prayer  by  the  Eev.  Mr,  Lennon. 

The  President  announced  a  quorum. 

The  Journal  ot  Monday  was  read  and  approved. 

On  motion  of  Mr.  Jones,  of  Washington,  the  followin: 
committee  of  three  were  appointed  to  wait  on  Major  Genera 
Can  by.  Military  Commandant  of  this  district,  and  tender  hin 
the  compliments  of  this  Convention,  and  invite  him  to  vis 
it  whenever  it  may  suit  his  pleasure : 

Messrs.  E.  W.  Jones,  Kead,  and  Grant,  of  "Wayne. 

The  following  committee  were  appointed  in  aecordai 
with  the  resolution  of  Mr.  Durham  passed  Monday : 

Messrs,  Durliam,  Ashley  and  Harris,  of  Wake. 

Mr,  Graham,  of  Orange  introduced  a  petition  of  divoi'ce. 

Eeferred  to  the  Special  Committee  on  Divorce. 

Mr.  Ray  presented  a  petition  from  the  citizens  of  Ah 
manee. 

Referred  to  the  Committee  of  three  on  the  distillation  < 
grain. 

Mr.  Franklin  presented  a  petition  of  divorce  of  Esther  " 
Todd. 

Referred  to  the  Committee  on  Divorce. 

Mr.  Harris  of  Wake, introduced  the  following  preamble  ai 
resolution  : 

Whereas,  It  is  a  matter  of  common  rumor  that  Plai 
Durham,  delegate  "so  called"  from  Cleveland,  obtained  h 
election  by  the  dishonorable  use  of  "  certain  official  eommi 


Hosted  by 


Google 


iSfiS.]  CONTENTION  JOURNAL.  173 

nications  of  the  Freedman'B  Bureau  surreptitiously  obtained; 
and,  -whereas  it  those  rumore  are  true,  it  is  the  duty  of  this 
body  to  expose  and  purge  itself  of  tliis  eori-uption,  therefore 
be  it: 

Resolved,  That  a  Select  Committee  of  three  members  be 
appointed  by  the  President,  whose  duty  it  shall  be  to  ascer- 
tain and  report  whether  such  cormpting  procedure  was  adop- 
ted to  secure  the  election  of  said  Plato  Durham  as  a  delegate 
to  this  Convention,  and  if  so  that  all  the  facta  connected 
tlierewith,  to  the  end  that  the  delegate  "  so  called^"  may  be 
dealt  with. 

The  rules  were  suspended. 

Mr.  King,  of  Lenoir,  moved  to  laj  the  resolution  on  the 
table. 

The  motion  was  lost. 

Mr.  King,  of  Lenoir,  moved  to  postpone  indefinitely. 

The  motion  was  not  sustained. 

The  resolution  was  then  adopted. 

Tiie  same  committee  to  whom  was  referred  the  resolution 
of  Mr,  Tourgee  in  relation  to  the  staying  of  certain  debts,  re- 
ported it  back  to  the  Convention,  without  recommendation, 
since  its  purpose  is  comprehended  in  another  resolution,  and 
asked  to  be  discharged  from  a  further' consideration. 

The  report  was  on  motion  adopted. 

The  same  committee  to  whom  was  referred  the  resolution 
of  Mr,  Eagland  on  relief,  reported  that  they  have  transmitted 
the  same  to  Major-General  Canby,  and  asked  to  he  discharged 
from  the  further  consideration  of  the  subject, 
I     The  report  was  adopted. 

The  same  committee  to  whom  was  referred  the  petition  of 
Cooper  Haggins,  presented  by  Mr.  Legg  of  Brunswick,  report 
tlie  petition  back  to  the  Convention  and  asked  to  be  discharg- 
ed from  the  further  consideration  thereof. 
The  report  was  adopted. 

Mr,  Harris,  of  Wake,  introduced  an  ordinance  prohibiting, 
tor  a  limited  sum,  the  sale  of  property  under  mortgage  or  deed 
of  trust. 
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3  to  the  Committee  oe  Relief,  with  instructions  to 
report  at  an  early  day. 

Leave  of  absence  was  granted, 

Mr.  Tnrner  until  Friday  next,  and, 

Mr,  Hood  from  Thursday  until  Monday  next. 

Mr,  Harris,  of  Walte,  introduced  a  resolution  lintitinfj 
debate. 

Lies  over  under  the  rules. 

Mr.  Jones,  ofWasliington,  Chairman  of  the  Committee  t-.' 
■wait  on  General  Canby,  i-eijorted  that  they  had  called  npoti 
the  General,  and  he  stated  to  them  that  he  would  taite  pleas- 
ure in  visiting  the  Convention  on  Wednesday  at  11  o'clock. 

The  following  report  of  the  Committee  on  the  Judicial  Dt:' 
partment  was  taken  up  for  consideration : 

The  undersigned  members  of  the  Committee  on  the  Judi 
eial  Department  respectfully  report : 

That  there  exists  among  the  members  of  tJie  Committee^ 
wide  differences  of  opinion  on  fundamental  points  respettiri; 
the  proper  organization  of  the  Judicial  Department  of  tlK- 
State  government. 

The  most  essential  points  of  difference  are  two : 

1st.  In  respect  to  the  mode  of  appointing  Judges,  Somt; 
gentlemen  tliink  they  sliould  be  elected  by  the  people ;  other= 
by  the  General  Assembly  ;  and  still  others,  that  they  shoiiM 
be  appointed  by  the  Governor,  with  the  consent  of  the  Senate 
or  of  the  General  Assembly. 

2d.  In  respect  to  retaining  or  abolishing  the  distinetiou 
between  action  and  suits  in  Equity,  some  gentlemen  think 
such  distinction  should  be  abolished,  and  that  there  should  be 
but  one  form  of  civil  action. 

It  is  not  intended  now  to  present  any  argument  for  or 
against  any  of  these  views,  or  even  to  express  tlie  opinionB  of 
the  undersigned  respecting  them ;  but  merely  to  state  them. 
If  the  opinion  of  the  Convention  can  be  obtained  on  these 
two  points,  the  undersigned  are  of  opinion  that  the  Committee 
will  have  no  further  difficulty  of  agreeing  substantially  upon 
a  plan  for  the  organization  of  the  Judicial  Department  of  the 
government. 
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For  the  purpose  of  obtaining  an  expression  of  the  opinion 
of  the  Convention,  tlie  xiiulersii.iied  herewith  submit,  in  tiie 
shape  of  resolutions,  affirmatives  of  eacli  different  view.  A  vote 
of  the  Convention  eitlier  way,  npon  any  one  of  these,  will  be 
received  as  a  guide  to  the  Committee  upon  the  matter  con- 
cerned, covered  by  tlie  resohition,  and  they  can  then  proceed 
to  frame  a  plan  of  organization  eonformably. 

"WILL.  B.  EODMAN, 
S.  W.  WATTS, 
C.  C.  JONES, 
A.  W.  TOURGEE, 
G.  W.  WELKER, 
A.  W.. FISHER, 
R.  W.  KING, 
\V.  II.  S.  SWEET, 
T.  L.  L.  COX, 
E.  B.  TEAGUE. 

1.  Resolved,  That  it  is  the  sense  of  this  Convention ;  That 
the  distinctions  between  actions  at  law  and  suits  in  Equity, 
and  the  forms  of  all  such  actions  and  suits  shall  be  abolished, 
and  there  should  be  but  one  form  of  civil  action. 

2.  Resoloed,  That  it  is  the  sense  ot  this  Convention ;  That 
/e  distinction  between  actions  at  law  and  suits  in  Equity, 
jw  existing  should  not  be  abolished, 

1.  Resolved,  That  it  is  tlie  sense  of  this  Convention  ;  That 
■idges  of  the  Supreme  and  Superior  Courts  of  the  State 
aould  be  elected  by  the  people. 

2.  Resolved,  That  it  is  the  sense  of  this  Convention  ;  That 
udges  of  the  Supreme  and  Superior  Courts  should  bo  elected 
/  the  General  Assembly. 

S,  Resolmed,  That  it  is  the  sense  of  this  Convention;  That 
'ie  Judges  ot  the  Supreme  and  Superior  Courts  should  be 
jipointed  by  the  Governor,  with  the  consent  of  the  Senate, 
tr  of  the  General  Assembly. 

'  The  resolutions  in  relation  to  the  Supreme  and  Superior 
Sourt  Judges  was  first  taken  up. 
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Mr.  Heaton  moved  to  substitute  section  third  for  section 
lii-st. 

Mr.  Jones,  of  Washington,  moved  to  amend  by  sTil:)stitutinjj' 
section  second  for  section  third. 

The  yeas  and  nays  were  demanded. 

Tlie  section  was  not  adopted  by  a  vote  of  yeas  30,  nays  72, 

Those  wlio  voted  in  tlie  affirmative  are  : 

Messre.  Abbott,  Bradley,  Daniel,  Ellis,  Eppes,  Etlicridge. 
Fisher,  Forkner,  Graham  of  Orange,  Grant  of  Wayne,  Grant 
of  Northampton,  Hall,  Hare,  Harris  of  Franklin,  Hayes  of 
Halifax,  Hodnett,  HoUowell,  Holt,  Jones  of  Caldwell,  Jonep 
of  Washington,  King  of  Lincoln,  King  of  Lenoir,  Lailiii,, 
Lennoii,Marler,  McDonald  of  Moore,  Nicholson,  Parker.  Pou! 
and  Eead— 30. 

Those  who  voted  in  the  negative  are  : 

Messrs.  Andrews,  Ashley,  Barnes,  Benbow,  Bryan,  (.'arey. 
Candler,  Cherry,  Chillson,  Oongleton,  Cox,  Dickey,  Duck- 
worth, Franklin,  French  of  Bladen,  French  of  Rockingham. 
French  of  Chowan,  FuUings,  Gahagan,  Galloway,  Garland. 
George,  Glover,  Graham  of  Montgomery,  Gnliy,  Gniiter, 
Harris  of  Wake,  Hayes  of  Robeson,  Heaton,  Iliglisniith, 
Hobbs, Hofiler,Hood,  Hyman,  Ing, Kinney, Lee,  Legg,  Logan, 
Long,  Mann,  May,  Mayo,  Moore,  Morton,  Mnllican,  Murpliy, 
Nance,  Newsom,  Parks,  Petree,  Peterson,  Pierson,  Kaglaiv 
Ray,  Renfrow,  Rhodes,  Rich,  Robbins,  Rodman,  Rose,  Smit. 
Stilwell,  Sweet,  Taylor,  Teagne,  Tonrgee,  Trogden,  Tueke. 
Watts,  Welker  and  Williamson— 72. 

The  question  recurring  on  section  third, 
The  yeas  and  nays  were  demanded,  and   resulted  yeas  8 
nays  63. 

Those  who  voted  in  the  affirmative  are : 
Messrs.  Abbott,  Bradley,  Ellis,  Eppes,  Etheridge,  Forknc 
French  of  Bladen,  French  of  Chowan,  Graham  of  Orang 
Hall,  Hare,  Harris  of  Wake,  Harris  of  Franklin,  Hayes  ( 
Halifax,  Heaton,  Hodnett,  Hollowell,  Holt,  Hood,  Hymar 
Jones  of  Caldwell,  Jones  of  Washington,  King  of  Lineoh 
Laflin,  Legg,  Lennon,  Mann,  Mayo,  Marshall,  McDonald,   < 
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Moore,  Niehokon,  Parker,  Pool,  Eead,  Renfrow,  Robbiiis, 
I  Rodman,  and  Sweet— 38. 
I     Tliose  who  voted  in  tlie  negative  are : 

Messrs.  Andrews,  Asliley,  Barnes,  Benbovr,  Bryan,  Carey, 
Candler,  Cherry,  Cliillson,  Congieton,  Cox,  Dickey,  Duck- 
worth, Fisher,  Franklin,  French  of  Rockingham,  Fullings, 
■Gahagan,  Garland,  George,  Glover,  Graham  of  ifontgomeiy, 
Grant  of  Wayne,  Grant  of  Northampton,  Gully,  Gunter, 
Hayes  of  Roheaon,  Highsmith,  Hobbs,  Hoffler,  Ing,  King  of 
Lenoir,  Kinney,  Lee,  Logan,  Long,  May,  Moore,  Morton,  Mul- 
lican,  Murphy,  Nance,  NewBom,  Parks,  Petree,  Petei-son, 
Pierson,  Ragland,  Ray,  Rhodes,  Rich,  Rose,  Smith,  Stilly, 
Stilwell,  Taylor,  Teague,  Tourgee,   Trogdon,  Tucker,  Watts, 


The  section  was  lost. 

Section  first  was  tlien  taken  up  and  divided. 

The  following  portion  of  the  section  was  taken  up  for  cim- 
si  deration : 

.     "  That  the  Judges  of  the  Supreme  Courts  ot  the  State  should 
Jje  elected  by  the  people." 
J    On  motion,  it  was  adopted,  yeas  56,  nays  34, 
■|   Those  who  voted  in  tlie  affirmative  are : 
\   Messrs.  Andrews,  Ashley,  Barnes,  Bryan,  Carey,  Candler, 
Chillson,  Congieton,    Cox,    Dickey,   Duckworth,    Prankliu, 
French  of  Rockingham,  Fullings,  Gahsgan,  Garland,  George, 
JGlover,   Graham   of  Montgomery,   Gully,  Gunter,  Heaton, 
Jlighsmith,  Hoffler,  Hood,  Ing,   Kinney,  Lee,  Logan,  Mann, 
May,  Mayo,  Mulliean,  Murphy,  Newsom,  Parks,  Petree,  Pe- 
jterson,  Kerson,  Ragland,  Ray,  Renfrew,  Rhodes,  Rich,  Rose, 

E^mith,  Stilly,  Stilwell,  Taylor,  Teague,  Tourgee,  Trogden, 
neker,  Welker,  Williams  of  Wake  and  Williamson— ."i  6. 
Those  who  voted  in  the  negative  are  : 
Messrs.  Abbott,  Benbow,  Cherry,  Ellis,  Eppes,  Etheridge, 
isher,  Fork«er,  French  of  Chowan,  Graham  of  Orange,  Hare, 
Harris  of  Franklin,  Hayes  of  Halifax,  Hobbs,  Hodnett,  Hol- 
'lowell,  Hyman,  Jones  of  Caldwell,  Jones  of  Washington, 
King  of  Lenoir,  Legg,  Lennon,  Long,  Marler,  McDonald   of 
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Chatham,  McDonald  of  Moore,  Moore,  Nance,  Pool,  Read, 
Kodman,  Sweet,  Watts  and  "Williams  of  Sampson— 34, 

The  balance  of  the  section,  viz: 

"  That  the  Superior  Court  Judges  be  elected  hy  tlie  people," 

"Was  adopted,  yeas  63,  nays  15. 

Those  who  voted  in  the  affirraitive  are : 

Messrs.  Andrews,  Ashley,  Barnes,  Benbow,  Bradley,  Brj^aii,. 
(Jarej,  Candler,  Chilson,  Oongleton,  Cox,  Dickey, Duckworth, 
Forkner,  Franklin,  French  of  Koekingham,  Fullings,  Gaha- 
gan.  Garland,  George,  Glover,  Graham  of  Montgomery, 
Grant  of  Wayne,  Gully,  Gunter,  Hayes  of  Robeson,  Heaton, 
Ilighsmith,  ilofHer,  Hynian,  Ing,  King  of  Lenoir,  Kinney, 
Logan,  Long,  Mann,  May,  Mayo,  McDonald  of  Moore,  Mor- 
ton, Mui'phy,  Newsom,  Parks,  Petree,  Peterson,  Pierson, 
Eagland,  Ray,  Rcnfrow,  Rhodes,  Rose,  Smith,  Stilly,  Stil- 
well,  Taylor,  Teague,  Tourgee,  Trogden,  Tucker,  Watts, 
Welker,  Williams  of  Wake  and  "Williameon— 63. 

Those  who  voted  in  the  negative  are  : 

Messrs,  Abbott,  Ellis,  Fisher,  French  of  Chowan,  Graham 
of  Orange,  Hall,  Hare,  Harris  of  Franklin,  Haj-es  of  Halifax, 
Hoduett,  Hollowell,  Jones  of  Caldwell,  Lennon,  Marler  and 
Pool— 15. 

On  motion  of  Mr.  Abbott,  the  Secretary  was  directed  to. 
send  General  Canby  a  copy  of  an  ordinance  passed  by  tliis 
body  in  relation  to  levying  a  tax  to  defray  the  expenses  of 
this  Convention, 

The  report  of  the  Committee  on  Punishments,  Penal  Insti-* 
tntions  and  Public  Charities,  was  received  and  oMered  to  be 
printed. 

A  preamble  and  resolutions  from  the  Georgia  Convention  ■ 
asking  Congress  for  a  loan  of  $30,000,000  dollai's  for  the  ben- 
efit of  Southern  planters,  was  received,  and. 

Referred  to  the  Committee  on  Finance, 

On  motion  the  House  adjourned. 
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WEDNESDAY,  Febkuaky  I^ih,  1S68. 

The  Convention  was  called  to  order  at  10  o'clock,  by  tlio 
President, 

Prayer  by  the  Kev.  Mr.  Eppes. 

The  President  announced  a  quorum. 

The  Journal  of  Tuesday  was  read  and  approved. 

The  petition  of  Divorce  in  favor  of  one  IIopkin&,  referred 
;o  the  Committeii  on  Divorce,  was. 

On  motion,  referred  to  the  Committee  on  the  Judicial  De- 
partment. 

Mr,  Forkner  introduced  a  resolution  in  relation  to  the  prae- 
:iee  of  law  in  North-Carolina. 

[Lies  over  under  the  rules. 
Mr,  Franklin  introduced  a  resolution  granting  relief  to  the 
Sherrilf  of  Wake  County. 
*     Eeferred  to  the  Committee  on  Finance. 
I     Mr.  Bryan  introduced  the  following  ordinance : 

AX  ORDINANCE  IN  FAVOR  OF  SHERIFFS, 

Skctios  1.  £eii  ordained  iy.  the  people  of  J^<r/ih- Carolina 
in  Convention  assembled,  and  it  is  hereby  ordained  hy  the  a/u- 
ihority  of  the  same.  That  the  Sherifts  oftliia  State  shall  be  al- 
lowed one  year  from  and  »ft^  the  first  day  of  January,  1868, 
to  collect  the  unpaid  taxes  for  the  yeai-s  1866-'&7, 

Sec.  2.  Be  it  further  onlamed.  That  this  ordinance  shall 
be  in  force  Irom  and  alter  its  passage,  and  that  a  copy  of  the 
same  be  printed  and  transmitted  to  each  Sheriff  in  the  State, 

Mr.  King,  of  Lenoir,  moved  to  lay  the  ordinance  on  the 
table. 
,    The  motion  was  not  sustained. 

The  ordinance  was,  on  motion,  adopted. 
,    The  I'eport  of  the  Committee  on  Legifilatiire,  together  with 
itliat  portion  that  was  recommitted  to  them  was  made  a  sjje- 
■  eial  order  for  Monday  at  11  o'clock. 

\  On  motion  the  report  of  the  Committee  on  Suffrage  was, 
postponed  until  Tuesday  next  at  11  o'clock  and  made  a  spe- 
cial order  for  that  time. 
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The  report  of  the  committee  on  tlie  Judicial  Departmciit 
considered  yesterday  was  taken  up. 

General  Oanby  at  this  liour,  11  o'clock,  visited  tlie  Conven- 
tion, was  introduced  to  the  President,  who  received  him  with 
an  appropriate  address,  which  was  responded  to  by  the  Gen- 
eral. 

The  Convention  then  took  a  recess  for  15  minutes  and  eacli 
delegate  was  presented  to  the  General. 

At  the  expiration  of  the  time,  the  house  proceeded  «"ith  the 
report  of  the  Judicial  Department. 

The  sense  of  the  house  as  regards  actions  at  law  and  suits 
inequity  was  obtained  b}' the  adoption  of  the  following  reso- 
lution : 

Sesolved,  That  it  is  the  sense  of  this  Convention  that  tlie 
distinctions  between  actions  at  law  and  suits  in  equity  and 
the  forms  of  all  such  actions  and  suits  shall  be  abolished  and 
there  should  be  but  one  form  of  civil  action. 

The  yeas  and  nays  were  demanded  and  the  resolution  was 
adopted  by  the  following  vote : 

Those  who  voted  in  the  affinnative  are : 

Messrs.  Ashiey,  Barnes,  Blume,  Bryan,  Carey,  Chillsou, 
Congleton,  Cox,  Dickey,  Duckwortli,  Trench  of  Bladen, 
French  of  Rockingham,  Fullings,  Gahagan,  Galloway,  Gar- 
land, George,  Graham  of  Montgomery,  Grant  of  Wayne, 
Gully,  Gunter,  Hayes  of  Halifax,  Highsmith,  Hobbs,  Hoffler, 
Ing,  Kinney,  Hann,  May,  Moore,  Morton,  Mullican,  Murphy, 
Kewsom,  Parks,  Peterson,  Raglaud,  Ray,  Eenfrow,  Eobbins, 
Smith,  Stilweli,  Sweet,  Taylor,  Tcague,  Tourgee,  Trogden, 
Watts,  Welker  and  Williamson — 50. 

Those  who  voted  in  the  n^ative  are ; 

Messrs.  Abbott,  Aydlott,  Eenbow,  Bradley,  Candler,  Cher- , 
ry,  Ellis,  Epjies,  Etheridge,  Forkner,  French  of  Chowan, 
Graham  of  Orange,  Grant  of  Northampton,  Hall,  Hare,  Har- 
ris of  Franklin,  Hodnett,  Hollowell,  Hyman,  Jones  ot  Cald- 
well, Jones  of  Washington,  King  of  Lincoln,  King  of  Lenoir, 
Legg,  Lennon,  Logan,  Long,  Marshall,    Merritt,  McDonald 
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of  Moore,  Nance,  Nicholson,  Pierson,  Pool,  Read,  Rliodes, 
Rodman  and  Rose — 38, 

Leave  of  absence  ■was  granted 

Mr.  McDonald,  of  Chatham,  until  Thursday  next. 

Mr.  King,  of  Lincoln,  until  Monday  next, 

Mr.  Galloway  moved  a  recess  until  7^  o'clock. 

The  motion  did  not  prevail. 

Mr.  Harris,  of  Wake,  called  up  his  resolution  in  relation  to 
tlie  restriction  of  members  in  their  speaking. 

After  some  discussion, 

On  motion,  the  House  adjourned. 


THURSDAY,  Febkuaky  13th,  1868. 

The  Convention  was  called  to  order  at  10  o'clock,  by  tlio 
President. 

Prayer  by  the  Rev.  S,  S.  A^ley. 

The  President  announced  a  quorum. 

The  Journal  of  Wednesday  was  read  and  appro\cd. 

Mr.  Galloway  presented  a  petition  from  the  County  Com- 
mittee of  New  Hanover  County, 

Referred  to  the  Committee  on  Suffrage. 

Mr.  Candler  presented  a  petition  of  divorce  in  favor  ot 
Matilda  Anderson, 

Referred  to  the  Committee  on  the  Judicial  Department, 

Mr.  Sweet  introduced  an  ordinance  for  the  appointment  ot 
a  collector  of  taxes  for  the  City  of  Newbern, 

Referred  to  the  Committee  on  Counties,  Towns,  &c,. 

Mr.  Rich  introduced  an  ordinance  appointing  a  Commis- 
sioner on  Immigration. 

Ordered  to  be  printed. 

Mr.  Cos  presented  a  petition  of  divorce  in  favor  of  Arciii- 
bald  Harvy. 

Referred  to  the  Committee  on  the  Judicial  Department. 

Mr,  Eodraan  introduced  an  ordinance  for  the  relief  of  the 
people. 

Ordered  to  be  printed. 
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Mr.  Stilly  introduced  a  resolution  requesting  Congress  to 
reduce  the  tax  on  lirandy  distilled  from  fi-nite. 

Referred  to  the  Committee  on  Tobacco  Tax. 

Mr.  Watto  introdnced  au  ordinance  for  the  relief  of  the 
people. 

Lies  over  under  the  rules, 

UNFINISHED   BUSmESS. 

The  following  resolution  of  Mr.  Abbott,  was  taken  np,  and, 

On  motion,  adopted. 

Eesolved,  That  no  one  sliall  move  the  previous  question 
except  the  Chairman  of  a  Committee,  whose  report  is  under 
consideration,  the  mover  of  a  resolution  or  the  author  of  a 
•  minority  report. 

Tlie  following  resolution  of  Mr.  Tourgee,  was  tahen  up  and 
adopted ; 

Eesolijed,  That  on  and  after  Friday  the  14th  instant,  this 
Convention  hold  twosessione  daily,  commencing  at  10  o'clock, 
A.  M.,  and  7^  P.  M. 

The  following  preamble  and  resolution  presented  by  Mr. 
Forkner,  was  taken  up,  and, 

On  motion,  was  adopted: 

AVhekeas,  This  Convention  has  passed  an  ordinance  allow- 
ing men  of  legal  profession,  of  a  good  moral  character,  by 
exhibiting  a  certificate  granted  by  the  Courts  of  other  States, 
to  the  bar  in  the  Courts  of  North-Carolina ;  and  whereas, 
many  of  the  States  requiring  nothing  more  than  the  establish- 
ment of  a  good  moral  character,  to  admit  men  to  the  bar ;  and 
that  citizens  of  this  State  should  be  on  equality  with  those  ot 
other  States ;  therefore, 

Se  it  resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  report  an  ordinance  or  clause  for  the  Constitation, 
which  will  allow  citizens  of  North-Carolina  to  practice,  and 
plead  law  in  the  Courts  of  the  State  by  establishing  a  good 
moral  character  and  paying  necessary  fees. 
Leave  of  absence  was  granted  to, 

TVJessrs.  Hyman  and  Eppes  until  Monday  evening. 
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Also,  to  Mr.  Mooi-e  tor  two  days. 

On  motion  of  Mr.  Sweet,  the  report  of  tlie  Coinniittee  on  a 
Preamble  and  Bill  of  Riglits  was  postponed  until  Friday  next 
at  11  o'cloet. 

On  motion,  the  following  report  of  the  Committee  on  the 
Legislature,  its  organization,  &c,,  was  taken  tip : 

REPOIiT  or  THE  COMMITTEE  ON  LEGISLATURE, 
ITS  ORGAHIZATION,  &c. 

A  majority  of  the  Committee  on  Legislature,  its  organiza- 
tion, the  members,  apportionment,  election,  tenure  of  office 
of  its  members,  its  powers,  duties,  except  as  otherwise  re- 
ferred, would  respectfully  submit  the  following  report  as  the 
i-esult  ot  their  deliberations  ; 

ARTICLE. 

Section  1.  T!ie  Legislative  anthority  shall  be  rested  in 
two  distinct  branches,  both  dependent  on  the  people,  to-wit : 
A  Senate  and  House  of  Commons. 

Seo.  2.  The  Senate  and  House  of  Commons  shall  meet  an- 
nually, on  the  third  Monday  of  November,  and  when  assem- 
bled, shall  be  denominated  the  General  Assembly,  Neither 
House  shall  proceed  upon  public  business,  unless  a  majority 
of  all  the  members  are  actually  present. 

Sec.  3.  The  Senate  shall  be  composed  of  fifty  SenatorSj 
biennially  chosen  by  ballot. 

Sec.  4,  Until  the  first  session  of  the  General  Assembly, 
which  shall  be  had  after  the  year  eighteen  hundred  and  sev- 
enty-one, the  Senate  shall  be  composed  of  members  to  be 
elected  from  the  several  districts,  to  consist  of  the  Countiea 
hereafter  named,  that  is  to  say : 

1st   District   Perquipians  and  Pasquotank, 

2d  "         Camden  and  Currituck, 

3d  "         Gates  and  Chowan, 

4tli         "         Tyrrell  and  Hyde, 

5th         "        Northampton. 
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6tli  District  Hertford. 

7tli  '■         Bertie. 

Bth  "         Martin  and  Wasliingtoii. 

<)ti)  "         Halifax. 

Kith  "         Edgceonibe  and  Wilson. 

1 1th  "         -Pitt. 

12tk  "         Beaufort, 

lath  "          Craven. 

14-tli  "         Carteret  and  Jones. 

15th  "         Greene  and  Lenoir. 

l(5tli  "        New  Hanover, 

nth  "         Duplin. 

l,-t!i  "         Onslow. 

lytli  "         Brunswick,  Bladen  and  Cohimbua. 

anth  "         Cumberland  and  Haraett. 

2let  "         Sampson, 

2^d  "         Wayne. 

23d  "         Johnston. 

24th  "         Wake. 

25th  "         Nash. 

2(ith  "         Franklin. 

27tii  "        Warren. 

28th  "         Granville. 

29tli  "        Person. 

30th  "         Orange. 

31st  "         Alamance  and  Eandolph. 

33i3  "         Cbatliam. 

33d  "         Moore  and  Montgomery-. 

34tli  "         Eiclimond  and  "Robeson. 

35tb  "         Anson  and  Union. 

3,;th  "         Guilford. 

37th  "         Caswell. 

gStii  "         Eockingliam. 

39tli  "        Mecklenburg. 

4(lt.h  "         Stanly  and  Cabarrua. 

41st.  "         Rowan  and  Davie. 

43,1  "         Davidson. 

43d  "         Forsyth  and  Stokes. 
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44th  District  Ashe,  Surry,  Watauga,  Yadkin  &  Allegliany. 
45th         "        "Wilkes,  Iredell  and  Alexander. 
4fith        "         Bnrke,  McDowell  and  Caldwell. 
47th        "         Lincoln,  Uaston  and  Catawba, 
48th        "        Eutherford,  Cleaveland  and  Polk. 
4&th         "         Buncombe,    Henderson,    Yancy,    Madison, 
Transylvania  and  Mitchell. 
i     5r>th        "        Haywood,  Macon,  Cherokee,  Jackson  &  Clay. 
Sec.  S.  An  enumeration  of  the   inhahitants   of  the   State 
.  shall  he  taken  under  the  direction  of  the  General  Assembly 
,  in  the  year  one  thousand  eight  hundred  and  seventy-livo,  and 
'  at  the  end  of  every  ten  years  thereafter,  and  the  said   Senate 
Districts  shall  be  so  altered  by  tlie  General  Assembly  at  the 
first  session  after  the  return  of  every  enumeration  taken  as 
aforesaid,  or  by  order  of  Congress,  that  each  Senate  District 
shall  contain  as  nearly  as  may  be,  an  equal  number  of  inhab- 
itants excluding  aliens  and  Indians  not  taxed,  and  shall  re- 
main unaltered  until  the  return  of  another  enumeration,  and 
shall  at  all   times   consist   of   contiguous   territory ;  and   no 
I  County  shall  be  divided  in  the  formation  of  a  Senate  District 
[except  such  County  shall  be  equitably  entitled  to  two  or  more 
[Senators. 

I  Sec.  6.  The  House  of  Commons  shall  be  composed  of  one 
;  hundred  and  twenty  representatives,  biennially  chosen  by  bal- 
lot, to  be  elected  by  the  Counties  respectively  according  to 
their  population,  and  each  County  shall  have  at  least  one  rep- 
resentative in  the  House  of  Commons,  although  it  may  not 
contain  the  requisite  ratio  of  representation.  This  apportion- 
ment shall  be  made  by  the  General  Assembly  at  the  respec- 
tive times  and  periods  when  the  districts  for  the  Senate  are 
liereinbefore  directed  to  be  laid  off, 

I  Sec.  7.  In  making  the  apportionment  in  the  House  of  Com- 
mons, the  ratio  of  representation  shall  be  ascertained  by  divi- 
ding the  amount  of  population  of  the  State,  exclusive  of  aliens 
and  Indians  not  taxed,  and  after  deducting  that  comprehend- 
ed within  those  Counties  which  do  not  severally  contain  the 
one  hundred  and  twentieth  part  of  the  entire  population  of 
the  State,  exclusive  of  aliens  and  Indians  not  taxed,  by  the 
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■number  of  representatives  less  the  number  assigned  to  the 
said  Counties,  To  each  County  containntg  the  said  raitio,  and 
not  twice  tlie  said  l-atio,  tliere  shall  be  assigned  one  represen- 
tative; to  each  County  containing  tivice  hnt  not  three  tniies 
the  said  ratio,  tliePe  shall  be  assigned  two  representatives, 
Bnd  so  on  progressing  ;  and  then  the  remaining  representa- 
tives shall  be  assigned  severally  to  the  Counties  ha-\-ing  the 
largest  fractions. 

Sac,  8.  Until  the  Gl-eneval  Assembly  shall  have  made  the 
apportionment  as  hereinbefore  provided,  the  Honse  of  Com- 
mons shall  be  composed  of  members  elected  from  the  Coiir 
ties  in  the  following  manner,  to  wit:  The  Cotmty  of  Wakt 
shall  elect  four  members  ;  the  Counties  of  CraVen,  Oranville, 
Halifax  and  New  Hanover,  shall  elect  three  members  each ; 
the  Counties  of  Caswell,  Chatham,  Cumberland,  Davidson, 
Duplin,  Edgecombe,  Franklin,  Gitiltbrd,  Iredell,  Joluiston, 
Meeklenbnrg,  Northampton,  Orange,  Pitt,  Randolph,  Robe- 
son, Rockingham,  Rowan,  "Warren  attd  Wayne,  shall  elect 
two  members  each ;  the  Counties  of  Alamance,  Alexander 
Allegany,  Anson,  Ashe,  Beaufort,  Bertie,  Bladen,  Brunswid 
Buncombe,  Burke,  Cabarrns,  Caldwell,  Camdenj-Qai'teret,  C 
tawba,  Cherokee,  Chowan,  Clay,  Cleveland,  Columbus,  Oil' 
ritock,  Davie,  Porsyth,  Gaston,  Gates,  Greene,  Harnett,  Ha;, 
wood,  Henderson,  Hertford,  Hyde,  Jackson,  Jones,  Lenoii 
Lincoln,  Macon,  Madison,  Martin,  McDowell,  Mitchell,  Mont 
,gome]7,  Moore,  Nash,  Onslow,  Pasquotank,  Perquimans 
Person,  Polk,  Richmond,  Rutherford,  Sampson,  Stanly 
Stokes,  Surry,  Transylvania,  Tyrrell,  Union,  "Wasliingtor 
■Watauga,  "Wilkes,  Wilson,  Tadkin  and  Tancey,  shall  elec 
one  member  each. 

Seo.  9.  Each  member  of  tJie  Senate  shall  be  not  less  thai 
twenty -five  years  of  flge :  shall  have  resided  in  the  State,  as 
citizen  two  years,  and  shall  have  usually  resided  in  the  dit 
trict  for  which  he  is  chosen  one  year  immediately  preceeditij^ 
his  election. 

Sec.  10.  Each  member  of  the  House  of  Commons  shall  bf 
liot  less  than  twenty-one  years  of  age ;  slial!  have  resided  ir 
the  State  as  a  citizen  two  yeara,  and  shall  have  usually  resi 
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'ded  in  the  uountj  in  ■wliicli  he  h  chosen,  tbr  one  year  imme- 
diately preceeding  liis  election. 

Sec.  11.  In  the  election  of  all  officei-s,  whose  appointment 
shall  be  conferred  on  the  General  Asaenihly  by  Uie  Constitu- 
tion, the  vote  shall  be  viva  voc-j. 

8eo.  18,  The  General  Assenihly  shall  Ijave  power  to  pass 
laws  regulatint;'  the  mode  of  appointing  and  removing  niilitia 
oificers. 

Sec.  13.  The  General  Assembly  shall  have  power  to  pass 
general  laws  regulating  divorce  and  alimony,  but  shall  not 
have  power  to  grant  a  divorce  or  secure  alimony  in  any  indi- 
vidual case. 

Sec.  14.  The  General  Assembly  shall  not  have  power  to 
pass  any  private  law,  to  ^ter  the  name  of  any  person,  oj'  to 
legitimate  any  person  not  bom  in  lawful  wedlock,  or  to  re- 
store to  the  rights  of  citizenship  any  person  convicted  of  an  in- 
';  laraous  crune  ;  but  shall  have  power  to  pass  general  laws  reg- 
■ 'tilating  the  same. 

Sec.  15.  The  General  Assembly  shall  not  pass  any  private 
law,  unless  it  shall  be  made  to  appear  that  thirty  days'  notice 
ot  application  to  pass  such  law  shall  have  heen  given,  under 
Kuch  directions  and  in  sncli  manner  as  shall  be  provided  by 
law. 

Sec.  10.  If  vacancies  shall  occur  in  the  General  Assembly, 
by  death,  resignation  or  otherwise,  writs  of  election  shall  be 
issued  by  the  Governor,  under  such  regulations  as  may  be 
prescribed  by  law. 

Sec.  17.  No  law  shall  be  pasaei^  to  raise  money  on  the 
credit  of  the  State,  or  to  pledge  the  faith  of  the  State  directly 
or  indirectly,  for  the  payment  of  any  deht,  or  to  impose  any 
tax  upon  the  people  of  the  State,  or  to  allow  the  Counties, 
Cities  or  Towns,  to  do  so,  unless  the  bill  for  that  purpose  shall 
have  been  read  three  several  times  iij  each  House  of  the  Gen- 
eral Assembly-,  and  passed  three  several  readings,  which  read- 
ings shall  have  been  on  three  different  days,  and  agreed  to  by 
a  majority  of  the  whole  number  of  members  of  each  House, 
respectively,   and  unleee   the  yeas  and  nays,  on  the   second 
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and  tliii'd  reading  of  the  bill,  shall  have  been  entered  on  the 
Journal, 

Sec,  1 S,  The  General  Assembly  shall  regiilate  entails  in 
such  a  manner  m  to  prevent  perpetuities. 

Sec.  19.  Eaeli  House  shall  keep  a  Journal  of  its  proceed- 
ings, which  shall  be  printed  and  made  public  immediately 
after  the  adjoui-nment  of  the  General  Assembly. 

Sec,  20.  Any  member  of  either  House  may  dissent  front 
and  protest  against  any  act  or  resolve  wliieh  lie  may  think  in- 
jurious to  tlie  public,  or  any  individual,  and  hare  the  reasons 
of  his  dissent  entered  on  the  Jouriial. 

Sec.  21.  The  House  ot  Commons  shall  choose  their  own 
speaker  and  other  officers. 

Sec.  22.  The  Lieutenant  Governor  shall  preside  in  the 
Senate,  but  shall  have  no  vote,  unless  they  may  be  equally 
divided. 

Sec.  23.  The  Senate  shall  citoose  their  other  of&cers,  and 
also  a  speaker  pro  tem/pore  in  the  absence  of  the  Lieutenant 
Governor,  or  when  he  shall  exercise  the  office  of  Governor, 

Sec,  2i.  The  stylo  of  the  acts  shall  be,  "  Tlie  General  As- 
sembly of  North-Carolina  do  enact,  as  follows :" 

Sec.  25.  Each  House  shall  be  judge  of  the  qaalifieation* 
and  elections  of  its  own  members;  shall  sit  upon  its  own 
adjournments  from  day  to  day;  prepare  bills  to  be  passed  in- 
to laws,  and  may  also  jointly  adjourn  to  any  future  day  or^ 
other  place. 

Sec.  26.  All  bills  and  resolutions  of  a  legislative  nature 
shall  be  read  three  times  in  each  House  before  they  pass  intc- 
laws,  and  shall  be  signed  by  the  presiding  officers  of  both 
Houses, 

Sec.  27.  Eadi  member  of  the  General  Assembly,  before; 
taking  his  seat,  shall  take  an  oath  or  affirmation  that  to  the 
best  of  his  knowledge  and  belief,  he  is  qualified  under  the 
Constitution  of  the  State  to  take  his  seat ;  that  he  will  sup- 
port the  Constitution  of  the  United  States  and  the  lawp 
made  in  pui^uanee  thereof,  and  will  faithfully  discharge 
his  duties  as  a  member  of  the  Senate  (or  House  of  Corn- 
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Sec.  28.  Each  person  elected  to  tlte  Senate  or  House  of 
CommonB  shall  liold  his  seat  from  the  time  of  his  election  nn- 
til  the  next  biennial  election. 

Skc.  29,  Upon  motion  made,  and  seconded  in  either  House 
by  one  fifth  of  the  members  present,  the  yeas  and  nays  iipon 
any  question  shall  be  taken,  and  entered  on  the  journals. 

Sec.  30.  The  election  for  members  to  the  Senate  and 
House  of  Commons  of  the  General  Assembly,  shall  be  held 
for  tJie  respective  districts  and  Counties,  at  the  places  where 
they  are  now  held,  or  may  be  directed  hereafter  to  be  held, 

in  such  manner  as  may  be  prescribed  by  law,  ou  the ■- 

in ,  in  the  year  one  thousand  eight-hundred  and  seven- 
ty, and  every  two  years  thereafter. 
All  of  which  is  respectfully  submitted. 

"W.  H.  S.  SWEET,  Chairman. 
MARK  MAY, 
SAMUEL  FORKNER, 
HAYNES  LENNON, 
LEWIS  S.  MULLICAN, 
HENRY  E.  CHILLSON, 
JOHN  H.  FRENCH, 
CUFFEE  MAYO, 
JAMES  M.  TURNER, 
MATCHET  TAYLOR, 
JERE.  SMITH. 

The  undersigned,  a  minority  of  the  Committee  on  Legisla- 
ture, its  organization,  th4  number,  apportionments,  election," 
&c.,  dissent  from  that  part  of  the  report  of  the  majority, 
which  fixes  actual  population  as  the  basis  of  representation  in 
.  both  Houses  of  the  Legislature ;  and  also  to  that  part  of  said 
report  which  ignores  the  time  honored  Constitutional  provi- 
sion of  North-Carolina,  requiring  a  property  qualification  for 
jnembers  of  the  Senate  and  House  of  Commons. 

JOHN  G.  MAELER. 

The  report  passed  its  first  reading. 
On  the  second  reading, 
■Section  first  was  read. 
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Mr.  Graliam,  of  Orange,  moved  to  strike  out  the  word  "iUi- 
nnally,"  and  iasert  "  biennially." 

The  amendment  was  lost. 

The  eeetioii,  as  read,  was  adopted. 

Sections  second  and  third  were  read  and  adopted. 

Section  fourth  was  read, 

Mr,  Grfiham  moved  to  amend  by  substituting  the  following 
as  Be(rtion  fourth  : 

"The  Districts  shall  remain  as  they  are  until  the  first  see- 
eion  of  the  General  Assembly  after  the  year  J871,andat  such 
session,  and  then  every  ten  yeai-s  thereafter,  shall  be  laid  off 
by  the  General  Assembly  in  proportion  to  the  public  taxes 
paid  in  the  Treasury  of  the  State  by  the  citizens  tliereof,  and 
the  average  of  the  public  taxes  paid  by  each  County  into  tlie 
Treasury  of  the  State  for  tln-ee  years  preceeding  the  laying  of 
the  Districts,  shall  be  considered  as  its  proportion  of  the  public 
taxes  and  constitute  the  basis  of  apportionment ;  Provided, 
That  no  County  shall  be  divided  in  the  formation  of  a  Senato- 
rial District,  and  when  there  are  one  or  more  Counties  having 
an  excess  of  taxation  above  the  ratio,  to  form  a  Senatorial 
District,  adjoining  a  County  or  CountieB  deficient  in  such 
ratio,  the  excess  or  excesses  aforesaid  shall,  added  to  the  tax- 
ation of  the  County  or  Counties  deficient;  and  if,  with  such 
addition,  the  County  or  Counties  it  shall  have  the  requisite 
ratio,  such  County  and  Counties  each  shall  constitute  a  Sena- 
torial District." 

The  yeas  and  nays  were  demanded,  and  the  substitute  was 
Iffiit  by  the  following  vote,  yeaa  16,  nays  88. 

Those  who  voted  in  aflinnative  are ; 

Messi-s.  Bradley,  Durham,  Ellis,  Etheridge,  Graham  of 
Orange,  Hall,  Hare,  Hodnett,  Hollowell,  Holt,  Lennon,  Mar- 
shall, McCubbins,  Meiritt,  Peterson  and  Stilly — 16. 

Those  who  voted  in  the  negative  are : 

Messrs.  Abbott,  Andrews,  Ashley,  Aydlott,  Barnes,  Ben- 
bow,  Blume,  Br}'an,  Carey,  Carter,  Candler,  Cherry,  Chilison, 
Colgrove,  Congleton,  Cox,  Dickey,  Duckwoitli,  Ei>pe3,  Fisher, 
Forkner,  Franklin,  French  of  Bladen,  French  ot  Rocking- 
ham, French  of  Chowan,  Fullings,  Gahagan,  Galloway,  Gar- 
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land,  George,  Glover,  Graham  of  Moiitgomeiy,  Grant  of 
Wayne,  Grant  of  Korthampton,  Gully,  Gunter,  Harris  of 
Wake,  Hayes  of  Halifax,  Highsmith,  Hobbs,  Hoffler,  Hood, 
Hyman,  Ing,  Jones  of  Caldwell,  Jones  of  Washington,  Kin- 
ney, Laflin,  Lee,  Legg,  Logan,  Long,  May,  Mayo,  McDonald 
of  Chatham,  McDonald  of  Moore,  Moore,  Morton,  Mulliean, 
Murphy,  Newsom,  Nicholson,  Patrick,  Parker,  Parks,  Petree, 
f-  Pierson,  Pool,  Ragland,  Eay,  Read,  Renfrew,  Rhodes,  Rob- 
bins,  Rodman,  Rose,  Smith,  Stilwell,  Sweet,  Taylor,  Teague, 
ITourgee,  Trogden,  Tucker,  Watts,  Welker,  Williaina  of  Wake 
and  Williamson- — 88. 
Mr,  Pool  offered  the  following  substitute  to  section  fourth : 
"  The  basis  of  representation  in  the  Senate  shall  remain  as 
at  present  until  the  year  1871,  when  it  shall  be  the  duty  oi 
the  Legislature  to  apportion  the  Senatorial  Districts  upon  the 
basis  of  population. 

The  substitute  was  not  adopted. 

Mr.  Sweet  corrected  the  report  by  transferring  "  Transyl- 
,  vania,"  from  the  43d  District  to  the  40th  District. 

Mr.  Ricli  moved  to  recommit  the  fourtli  section  to  the  Oom- 
|mittee. 

The  motion  was  lost. 

Mr.  Ellis  moved  to  postpone  section  fourth  until  to-morrow. 
The  motion  did  not  prevail. 

Mr.  Rodman  moved  to  recommit  sections  second,  third  and 
[  fourth  to  the  Committee. 

Mr.  Ellis  moved  to  amend  by  adding  section  37th. 
The  amendment  was  accepted. 
The  motion  as  amended  was  lost. 
Section  fourth,  as  read,  was  adopted. 
[       Sections  5th,  6th,  7th,  8th,  9th,  10th,  11th,  13tli,  13th,  14th, 
Ll5th,  16th,  17th,  18tli,  19th,  20th,  21st,  22d,  23d,  24th,  25th 
I  and  2<ith,  were  read  and  adopted, 
f       Section  27th  was  read. 

I  Mr.  Graham,  of  Orange,  moved  to  amend  by  striking  out 
all  after  the  word  "  affirmation,"  on  the  second  line,  down  to 
"  and,"  on  the  sixth  line,  and  insert,  "  to  support  the  Consti- 
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tntioii  of  the  United  States,  and  tlie  Constitution  of  North- 
Carolina." 

The  amendment  was  lost. 

Mr,  Abbott  moved  to  amend  by  striking  ont  all  after  the 
word  "  affinnation,"  in  tlie  second  line,  down  to  the  word 
"  and,"  in  the  sixth  line,  and  insert,  '■  That  he  will  support  tho 
Constitution  and  laws  ot  the  United  States  and  of  the  State 
of  North  Carolina." 

Mr.  Forkner  moved  to  insert  the  word  "  Constitution,"  be- 
tween the  words  "  the  "  and  "  of,"  so  as  to  read :  "  That  he 
will  support  the  Constitution  and  laws  of  the  United  States, 
and  the  Constitution  of  the  State  of  North-Carolina," 

The  amendment  was  accepted,  and  the  section,  as  amended, 
was  adopted. 

Section  28th  was  read. 

Mr.  Eodman  moved  to  amend  by  adding  to  the  section : 

"  Unless  it  shall  be  sooner  vacated  by  death,  resignation  or 
otherwise,  according  to  law." 

Tlie  amendment  was  carried,  and  the  section,  as  amended, 
was  adopted. 

Section  29th  was  read  and  adopted. 

Section  30th  was  read. 

Mr.  Jones,  of  "Washington,  moved  to  fill  the  blank  in  the 
section  by  inserting,  "first  Monday  in  November," 

Which  was  lost. 

Mr.  Forkner  moved  to  amend  by  inserting,  "  first  Thursday 
in  August," 

Which  was  adopted. 

Mr.  Rodman  oft'ered  the  following  as  an  addition  to  section 
30th: 

"  But  the  General  Assembly  may  change  the  time  of  hold- 
ing the  elections.  The  first  election  shall  be  held  when  the 
vote  shall  be  taken  upon  the  adoption  of  this  Constitution,  by 
the  voters  of  the  State,  and  the  General  Assembly  then  elected, 
shall  meet  on  the  thirtieth  day  after  the  approval  thereof,  by 
the  Congress  of  the  United  States,  if  it  fall  not  on  a  Sunday, 
but  if  it  shall  so  fall,  then  on  the  next  day  thereafter,  and  the 
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members  then  elected,  shall  hold  their  seats  uiitil  tlieir  siicees- 
6ors  are  elected  at  a  regular  election." 

The  amendment  was  carried.. 

The  section,  as  amended,  was, 

On  motion,  adopted. 

On  motion,  the  House  adjourned. 

I  FEIDAY,  FEBEiTAEr  14tii,  1868. 

'     The  Convention  was  called  to  order  at  10  o'clock,  by  the 

'  President. 

Prayer  by  the  Rer.  Mr,  May. 
The  Pi'esident  announced  a  quorum. 
The  Journal  of  Thursday  was  read  and  approved. 
The  following  communication  was  received  from  General 
Miles  and  read  to  the  Convention  : 
"I 

L        HEADQUETERS  ASSISTANT  COMMISSIONERS, 
State  of  Nokth-Caeolina, 
Raleigh,  N.  C,  February  12th,  1S6S. 

r.  A-  Byknes,  Secretary  of  ths  Constitutional 

Con/eeniion  of  Norih-Carolviia  : 

I     Deak  Sik  : — Tour  letter  of  the  10th  inst.,  enclosing  a  copy 
■of  a  resolution  of  tlianks  was  duly  received. 

(Please  tender  my  grateful  acknowledgements  to  the  Con- 
vention for  their  kind  and  compJimentary  consideration  of 
tlie  services  in  administering  the  afiairs  of  the  Bureau  with 
-■  my  ardent  desires  that  the  Convention  may  suecessfuliy  com- 
Iplete  its  work  of  reeonstruetion  and  the  State  of  North-Caro- 
pina  fully  restored  to  her  place  in  the  Union  of  States. 
I  have  the  honor  to  remain 

With  great  respect. 

Your  obedient  servant. 
NELSON  A.  MILES, 
BremH.  Maj.  GerCl.  U.  8.  A., 
Assistcmi  C'omttiissioner. 
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The  following  order,  No.  20,  was  received  from  General 
Caiibj,  aDd  read  to  the  House  : 

HEADQUAETEKS    SECOND   MILITAEY  DISTRICT, 
Chaelestok,  S.  C,  February  12tli,  1S68. 

G-ESEEAL   OrDEES,  ) 

No.  20.  [ 

The  Constitutional  Conveiition  assembled  in  North-Caro- 
lina, under  the  authority  of  the  laws  of  the  United  States, 
having,  in  conformity  with  the  eighth  section  of  the  law  of 
Mardi  23,  1867,  (supplimentary  to  the  law  of  March  2,  186", 
"  To  provide  for  the  more  efficient  government  of  tlie  rebel 
States,")  by  an  Ordinance  adopted  in  Convention  on  the 
sixth  day  of  February,  1868,  provided  for  the  levy  and  eollee- 
tioii  of  a  tax  of  one-twentieth  of  one  per  cent,  on  the  real  and 
pei'sonal  property  in  the  State,  to  raise  monies  to  pay  the  ex- 
penses of  said  Convention ;  and  having  directed  that  the  tax 
90  provided  for  shall  be  paid  into  the  Treasury  of  the  State  " 
in  reimbursement  for  advances  made  from  the  said  Treasury, 
for  the  purpose  of  defraying  the  current  expenses  of  the  Con- 
vention, the  payment  of  its  officers,  members  and  contingent 
accounts  ;  It  is  ordered, 

First.  That  the  assessors  ot  taxes  in  the  State  of  North- 
Carolina  sliall  add  to  the  assessments  already  made  or  abont 
to  be  made  for  the  year  1868  under  the  authority  of  tlie  laws 
of  the  State,  the  tax  levied  under  the  ordinance  before  cited 
and  hereinafter  published,  and  the  coUectoi-s  of  taxes  will  pro- 
ceed to  collect  the  same  at  the  time  and  in  the  manner  pre- 
scribed by  the  laws  of  tlie  State  for  State  taxes,  and  pay  the 
same  into  the  Tre^ury  of  tlie  State^ 

Second.  That  the  Treasurer  of  the  State  is  hereby  author- 
ized and  directed  to  pay  t]iGper  diem  and  mileage  of  the  del- 
egates, the  compensation  ot  the  officers,,  and  the  contingent 
expenses  of  the  Convention,  upon  the  warrants  of  the  Presi- 
dent, in  the  usual  form. 

By  Command  of  Bvt.  Major  General  E.  E.  S.  Oaney: 
LOUIS  V.  CAZIAEC, 
A  ide-de-  Camp , 
Actg.  Asst.  Adjt.  Geiil. 
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Section  1.  BaitordainedVy  the  people  of  Novih-Oaroliiiay 

in    Convention   assembled,  That  for  the  purpose  of  raising 

monies  to  pay  the  expenses  of  this  Convention,  according  to 

\   tlie  acts  ot  Congress  in  such  case  made  and  provided,  a  tax  of 

\  one  twentietii  of  one  per  cent,  shall  be  levied  on  the  land  in 

j'  North-Carolina,  according  to  its  valuation  in  the  year  1860, 

'   subject  to  such  changes  therein  as  have  been  since  made  by 

^iaw,  and  on  the  personal  property  within  said  State  accord- 

■ingto   the  valuation  thereof  to   be  made   in  the 'year  1868. 

^This  tax  shall  be  collected,  paid  and  accounted  for,  at  the 

.Treasury  of  the  State,  at  the  times  when,  and  in  the  same 

/manner  as  other  State  taxes  are  required  by  law  to  be. 

'       Sec,  2,  Be  it  fv/Hhev  ordained.  That  the  collecting  officers 

'  sliall  be  subject  to  the  same  penalties  for  failure  to  collect, 

pay  and  account  for  the  taxes  hereby  levied  as  they  now  are 

for  such  failure  in  respect  to  other  taxes. 

Sec,  3,  Be  it  further  ordained,  That  the  said  collecting 
officers  shall  receive  the  like  compensation  for  collecting  the 
tax,  hereby  levied  as  for  the  collection  of  other  taxes. 
.  Sec.  4.  Be  it  further  ordaiiied,  That  this  ordinance  shall 
be  in  force  from  and  after  its  passage. 

,    Leave  of  absence  was.  granted  to   Mr.  Harris,  of  Franklin, 
until  Monday  next. 

,    Mr.  Jonesy  of  Washington,  preseated  a  petition  of  divorce 
,t)f  James  Overton  and  Chaclotte  Overtop. 
■i,    Eeferced  to  the  Committee  on  the  Judicial  I>epartment. 
,)     Mr,  McDonald,  of  Chatham,  introduced  an  ordinance  in 
favor  of  Hugh  B.  Guthrie,  sherift  of  Orange. 
'    Lies  over  under  the  rules. 

i'     Mr.  Abbott  jireseuted  an  ordinance  designating  a,  depositor 
ry  for  the  State  ftmds. 
(  Eeferred  to  the  Committee  on  Finance. 

LMr.  Oongleton   introduced  a  resolutioa  providing  iov  tli& 
bolishment  of  the  Senate. 
Referred  to  the  Committee  on  Legislature. 
Mr,  McDonald,  of  Chatham,  introduced  an  ordinance  tft 
repudiate  all  debts  created  prior  to  May  1st,  1863^ 
lieferred  to  the  Committee  on  Reliefi, 
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Mr.  Rose  presented  a  resolution  in  relation  to  debts  created 
prior  to  May  1st,  18(i5. 

Referred  to  the  Committee  on  relief. 

CSFISISHED   BUSINESS. 

The  ordinance  of  Mr.  Welker  on  the  distillation  of  grain 
■was  taken  up. 

Mr.  Welker  moved  to  amend  Section  1st  by  strikinir  out 
"  February  lat,  1868,"  and  insert  "  after  the  passage  of  this 
act." 

The  amendment  was  accepted. 

Mr,  McCubbins  moved  to  strikeout  "June"  and  insert 
"  January," 

The  amendment  was  accepted. 

Mr.  McDonald,  of  Chatham  moved  to  strike  out  the  entire 
section. 

Pending  the  discussion,  the  hour  of  11  o'clock  arrived,  and 
the  report  of  the  Committee  on  a  Preamble  and  l^ill  ol 
Rights  was  taken  up. 

Sections  2d  and  3d  were  read  and  adopted. 

The  President  announced  tlie  following  Committees : 

On  Tobacco  Tax. — Messi-s  Petree,  Read  and  McCubbins. 

Committee  to  investigate  iJie  case  of  Mr.  Durham. — Messrs. 
Harris,  of  Wake,  Gahagan  and  Pool. 

On  motion  the  House  adjourned  to  7^  o'clock,  P.  fil. 


AFTERNOON  SESSION,  Februaky  14Ui,  ISSS. 

The  Convention  was  called  to  order  at  TJ  o'clock  by  the 
President. 

The  President  anounced  a  quorum. 

The  Journal  of  this  moniing  was  read  and  approved. 

Section  4th  of  the  report  of  the  Committee  on  a  Preamble 
and  Bill  of  Rights  was  taken  up. 

The  yeas  and  nays  were  demanded. 

The  section  was  adopted  by  the  followiijg  vote ; 
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20c; 


Those  who  voted  in  tlie  affirmative  are ; 

Messrs.  Abbott,  Ashley,  Aydlott,  Barnee,  Carter,  Colgi'ove, 
Congleton,  Dickey,  Dowd,  Duckworth,  Etheridge,  Fisher, 
Forkner,  Franklin,  French  of  Bladen,  French  of  Eocking- 
liam,  French  of  Chowan,  Fullings,  Gahagan,  Galloway, 
George,  Glover,  Graham  ot  Montgomery,  Grant  of  Wayne, 
Grant  of  Northampton,  Gnnter,  Harris  of  "Wake,  Hay, 
Hayes  of  Robeson,  Hayes  of  Halifax,  Heaton,  Hobbs,  Hod- 
nett,  Hoffler,  HoUowell,  Jones  of  Caldwell,  Jonea  of  Waehing- 
ton,  Kinney,  Laflin,  Lee,  Legg,  Logan,  Long,  Mann,  Mayo, 
Harshall,  McCnbhins,  McDonald  of  Cliatham,  McDonald  of 
ISloore,  MulHcan,  Murphy,  Nance,  Newsom,  Nicholson, 
Patrick,  Parker,  Parks,  Petree,  Peterson,  Pierson,  Pool,  Rag- 
land,  Ray,  Eenfrow,  Rhodes,  Rich,  Robbins,  Rose,  Smith, 
Stilly,  Stilwell,  Teague,  Tourgee,  Trogden,  Watts,  Welker 
and  Williamson— 77. 

Those  who  voted  in  the  negative  are : 

Messrs.  Durham,  Hall,  Hare  and  Holt— 4. 

Section  fifth  was  read,  and  the  yeas  and  nays  wei'e  de- 
manded. 

The  section  was  adopted  by  the  following  vote,  yeas  7tj. 
nays  3 : 

Those  who  voted  in  the  affirmative  are : 

Messrs.  Abbott,  Ashley,  Aydlott,  Baker,  Barnes,  Carter, 
Congleton,  Dickey,  Dowd,  Duckworth,  Etheridge,  Fisher, 
Forkner,  Franklin,  French  of  Bladen,  French  of  Rockingham, 
French  of  Chowan,  Fullings,  Gahagan,  Galloway,  George, 
Glover,  Graham  of  Montgomery,  Grant  of  Wayne,  Grant  of 
Northampton,  Gnnter,  Harris  of  Wake,  Hay,  Hayes  of  Robe- 
son, Hayes  of  Halifax,  Heaton,  Hobbs,  Hodnett,  Hoffler,  Hoi- 
lowell,  Jones  of  Caldwell,  Kinney,  Laflin,  Lee,  Legg,  Logan, 
Long,  Mann,  Mayo,  Marshall,  McCubbins,  McDonald  of  Chat- 
ham, McDonald  of  Moore,  Mulliean,  Murphy,  Nance,  Kew- 
iOm,  Nicholson,  Patrick,  Parker,  Parks,  Petree,  Petereon, 
-■"ierson,  Pool,  Ragland,  Ray,  Eenfrow,  Rhodes,  Rich,  Rob- 
ins, Rose,  Smith,  Stilly,  Stilwell,  Teague,  Tourgee,  Trogden, 
JVatts,  Welker  and  Williamson— 76. 

Those  who  voted  in  the  negative  are  : 
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Hessrs.  Durlmm,  Hare  and  Holt — 3, 

Section  (ith  was  taken  up  and  diaenased. 

Mr.  Watts  moved  to  amend  by  inserting  after  the  word 
"  P^j"  i'^  fi^'  'i'le,  "  or  require  any  County,  Towns,  Corpor- 
ations or  individnals." 

Tlie  yeas  and  nays  were  demanded,  and  the  amendment 
was  lost  by  the  following  vote,  yeas  20,  nays  ^^ : 

Those  who  voted  in  the  affinnative  are  : 

Messrs.  Barnes,  Erj-an,  Cliillson,  Congleton,  Graham  of 
Montgomery,  Hay,  McDonald  of  Chatham,  McDonald  of 
Moore,  Morton,  Newsom,  Patrick,  Petree,  Peterson,  Ragland, 
Smith,  Stilly,  Stilwell,  Tourgee,  "Watts  and  Welker— 20. 

Those  who  voted  in  the  negative  are : 

Messrs.  Abbott,  Andrews,  Ashley,  Aydlott,  Baker,  Carey, 
Carter,  Cherry,  Dickey,  Dowd,  Dackwortli,  Eppes,  Etheridge, 
Fisher,  Forkner,  French  of  Bladen,  French  of  Rockingham, 
French  of  Chowan,  Fnllinga,  Gahagan,  Galloway,  George, 
Glover,  Grant  of  Wayne,  Grant  of  Northampton,  Gnnter, 
Harris  of  Wake,  Harris  of  Franklin,  Hayes  of  Robeson, 
Hayes  of  Halifax,  Heaton,  Hobbs,  Hodnett,  Hollowell,  Hood, 
Ing,  Jones  of  Caldwell,  Kinney,  Lee,  Legg,  Logan,  Mann, 
Mayo,  McCiibbins,  Mnllican,  Mm-jahy,  Nicholson,  Parker, 
Parks,  Pierson,  Pool,  Eenfrow,  Ithodea,  Rich,  Robbins,  R<«e, 
Teague,  Trogden  and  Williamson — 59. 

Mr.  Tourgee  moved  to  submit  section  6th  of  the  Bill  of 
Eights  to  the  people  of  the  State  separate  from  the  Consti- 
tution. 

The  yeas  and  nays  were  demanded. 

The  motion  was  lost  by  the  following  vote,  yea8l5,uays50; 

Those  who  voted  in  the  afiii'initive  are : 

Messrs.  Congleton,  Graham  of  Montgomery,  McDojiald  oi 
Chatham,  McDonald  of  Moore,  Morton,  Mnrphy,  Newsom. 
Patrick,  Peterson,  Ragland,  Stilly,  Stilwell,  Toui-goe,  AVattf 
and  Welker — 15. 

Those  who  voted  in  the  negative  are  : 

Messrs.  Andrews,  Ashley,  Aydlott,  Baker,  Barnes,  Benbow 
Blume,  Bryan,  Chillson,  Cox,  Dickey, Duckworth,  Etheridge 
Fisher,  Forkner,  Franklin,  French  ofBladen,  French  of  Rock 
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ingliam,  Prench  of  Chowan,  Fullings,  Gahagan,  Galloway, 
Glover,  Grant  of  Wayne,  Grant  of  Nortliampton,  Gunter, 
Harris  of  "Wake,  Harris  of  Franklin,  Hayes  of  Robeson,  Hayes 
of  Halifax,  Heaton,  Hobbs,  Hodnett,  HoiSer,  Holloweli,  Hood, 
Jonea  of  Caldwell,  Kinney,  Lee,  Legg,  Logan,  Maj'o,  McCub- 
'  bins,  Nieholeon,  Parker,  Petree,  Pierson,  Poo!,  Renfrew, 
Rhodes,  Robbins,  Rose,  Smith,  Teague,  Trogden  and  Wjl- 
iiamson— 56, 

Messrs.  Andrews  and  Cox  desired  their  names  entered  in 
the  affirmative  on  sections  4th  and  6th  of  the  Bill  of  Riglits. 
'    On  motion  the  House  adjoin-ned. 


SATURDAY,  February  IBth,  1868. 

The  Convention  was  called  to  order  at   10  o'clock,  by  the 
,  /President, 

Prayer  by  the  Rev.  Mr.  Ellis. 
■  The  following  members  answered  to  their  names  : 

Messrs.  Abbott,  Andrews,  Ashley,  Aydlott,  Baker,  Barnes, 
Benbow,  Blurae,  Bradley,  Bryan,  Carey,  Carter,  Candler, 
Cherry,  Colgrove,  Congleton,  Cox,  Dowd,  Duckworth,  El- 
lis, Etheridge,  Fisher,  Forkner,  Franklin,  French  of  Bla- 
den, French  of  Rockingham,  French  of  Chowan,  Fullings, 
Gahagan,  Galloway,  George,  Glover,  Graham  of  Montgom- 
ery, Grant  of  Northampton,  Gunter,  Hare,  Harris  of  Wake, 
Hay,  Hayes  of  Robeson,  Hayes  of  Halifax,  Heaton,  Higli- 
siuith,  Hobbs,  Hodnett,  Hoffler,  Holloweli,  Holt,  Ing, 
^ones  of  Caldwell,  Jones  of  Washington,  Kinney,  Laflin, 
Lennon,  Logan,  Long,  May,  Mayo,  Marshall,  McCubbins, 
Jllen-itt,  McDonald  of  Chatham,  McDonald  of  Jloore,  Mor- 
tdn,  Mulliean,  Murphy,  Nance,  Newson,  Nicholson,  Pat- 
rick, Parker,  Parks,  Petree,  Peterson,  Pierson,  Pool,  Rag- 
land,  Ray,  Read,  Renfrow,  Rhodes,  Rich,  Robbins,  Rod- 
man, Rose,  Stilly,  Stihvell,  Sweet,  Taylor,  Teague,  Tour- 
gee,  Trogden,  Tucker,  Welker,  Williams  of  Wake,  and 
Wi  1 H  amson — 95, 

The  President  announced  a  quorum. 
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Tlie  Journal  of  Friday,  P.  M,  was  read  and  approved, 

Mr.  Etheridge  was  allowed  to  record  his  iianio  in  the  af- 
firiniitive  on  sections  4th  and  5th  of  the  Bill  of  Eights ;  also, 
in  th{!  negative  on  Mr,  Tonrgee's  motion  to  submit  section 
6th  to  the  people. 

Leave  of  absence  was  granted  Mr.  French,  oi  Bladen, 
until  Tuesday  next ;  also  to  Mr.  "Watts  nntil  Monday  next. 

ifr.  Forkner  introduced  a  resolution  appointing  a  com- 
mittee on  adjournment. 

Mr.  Forkner  called  for  a  suspension  of  the  rules. 

Tiie  call  was  not  sustained. 

The  resolution  lies  over  under   the  rules. 


The  following  Ordinances  on  the  Distillation  of  Grain, 
introduced  by  Mr.  G.  AV.  AVelker,  was  taken  up : 

AN    ORDINANCE   PROHIBITING    THE  DISTILLA- 
TION OF  GRAIN. 

AA'iiEREAs,  In  consequence  of  the  rapid  reduction  of  the 
small  crops  of  com  in  this  State  the  prices  of  food  have  already 
greatly  advanced,  and  money  being  unusually  scarce,  great 
destitution  already  exists,  and  starvation  must  inevitably 
follow  speedily ;  thereiore,  in  order  that  all  the  grain  still 
on  hand  may  be  reserved  for  bread,  and  famine,  at  least 
in  a  degree  averted, 

Sectioh  1.  Be  it  ordained  ly  the  people  of  Nortk-Oamlina 
in  ConmenUon  assembled,  That  aiter  the  passage  of  this  act, 
until  the  Ist  day  of  November,  1868,  it  shall  not  be  lawfn! 
for  any  person  or  persons  to  distil  corn  or  any  other  grain 
into  intoxicating  liquors. 

Sec.  2.  Be  it  further  ordained.  That  any  person  or  per- 
sons who  shall  be  guilty  of  a  violation  of  this  ordinance,  on 
l)eing  convicted  before  a  competent  Court,  shall  pay  a  fine  ot 
fifty  dollars  for  the  first  offence,  one  hundred  dollars  lor  tho 
second  ofl'enee,  and  for  the  third  offence  his  distillery  shall  bf 
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closed  by  the  Sherifl',  In  tins  ordinance,  each  day  in  which 
the  distillery  is  in  operation  shall  be  counted  a  separate 
oft'ence. 

Sec,  3.  Be  it  fwrther  ordained,  Tliat  all   fines  recovered 

\  under  this  ordinance,  (after  the  lawful  costs  are  dedncted,) 

/  iiiall  be  paid  into  the  Treasury  of  the  County  in  which  the 

conviction  takes  place,  for  tlie  benefit  of  the  poor  supported 

'  by  said  County, 

liatified  tliis  i5th  day  of  Februai-y,  A.  D.  1S68. 

Mr.  McDonald  moved  to  postpone  indefinitely. 

The  motion  was  not  sustained. 

Mr,  Eieh  moved  a  call  of  the  House, 

There  were  96  membDrs  present, 

ilr.  Rich  moved  to  lay  tlie  ordinance  on  the  table. 

Xlie  yeas  and  nays  were  demanded. 

The  motion  was  lost  by  the  following  vote,  yeas  39,  nays  56, 

Tliose  who  voted  in  the  negative  are : 

Messrs.  Abbott,  Ashley,  Blunie,  Bryan,  Carey,  Carter, 
Oandler,  Chilson,  Colgrove,  Congleton,  Cox,  Dnckworth, 
Etheridge,  Fislier,  French  of  Bladen,  French  of  Chowan, 
Gaiiagan,  George,  Glover,  Grant  of  Northampton,  Gunter, 
Hare,  Hay,  Heaton,  Highsmith,  Hodnett,  HofRer,  Hollo- 
well,  Jonea  of  Washington,  Kinney,  Laflin,  Lennon,  Lo- 
gan, Long,  May,  Mayo,  Merritt,  McDonald  of  Moore,  Nance, 
'Newsom,  Nicholson,  Parker,  Petree,  Peterson,  Pool,  Pay, 
Renfrew,  Rhodes,  Bobbins,  Rose,  Taylor,  Tourgee,  Trog- 
den,  Tucker,  Welker,  Williamson— 56, 

Those  who  voted  in  the  affirmative  are : 
I,  Messrs,  Andrews,  Aydlott,  Baker,  Barnes,  Benbow,  Brad- 
■fey,  Dowd,  Durham,  Ellis,  Forkner,  Franklin,  French  of 
I^ockingham,  Fuliings,  Graham  of  Montgomery,  Hall,  Har- 
jris  of  Wake,  Hayes  of  Robeson,  Hayes  of  Halifax,  Hobhs, 
''Holt,  Ing,  Jones  of  Caldwell,  Marshall,  McCubbins,  McDonald 
■'of  Chatham,  Morton,  Murphy,  Patrick,  Parks,  Pierson, 
Ragland,  Read,  Rich,  Rodman,  Stilly,  Stillwell,  Sweet, 
Teague,  and  Williams  of  Wake— 59. 

Mr.  Colgrove  moved  to  amend  Section  1st  by  striking  out 
■' January,  1869  "  and  insert  "November,  1868." 
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The  amendment  was  adopted. 

Mr.  Welker  moved  to  amend  Section  2d  -by  striking  out  all 
after  the  word  "sheriff"  on  the  6th  line  down  to  tlie  word 
*■■  in  "  on  the  9th  line. 

The  amendment  was  adopted. 
The  ordinance  as  amended  was  then  adopted 
The  Committe  on  Counties,  Towns,   &c.,  reported  through 
their  Chairman  as  follows : 

The  Committee  on  Counties,  Towns,  &«.,  have  instrueted 
me  to  report  the  ordinance  introduced  by  Mr.  Sweet,  from 
Craven,  entitled  "An  ordinance  for  the  appointment  of  a  col- 
lector of  taxes  for  the  City  of  Newbem,"  with  the  accompa- 
panying  amendments,  and  recommend  its  passage. 

A.  W:  TOUEOEE,  C/tairman. 

Amendment  to  Section  lst~ 

Tliat  the  qnalitied  voters  ot  the  City  of  Newbern  shall  have 
power  to  elect  a  collector  ot  taxes  for  said  City  and  any  qnal- 
fied  voter  resident  in  said  City  shall  be  eligible  to  such  of- 
fice. 

Amendment  to  Section  3d'.    - 

Strike  out  "  to  be  fixed  hy  the  Mayor  and  Council  not  to 
exceed,"  and  insert  instead  the  word  "  of." 

Amend  the  titie  by  striking  out  the  word  "  appointinent "' 
and  insert  instead  the  word  "  election." 

The  report  of  the  Committee  was  accepted. 

The  amendments  proposed  by  tlie  Com-mittee  were  not  sus- 
tained by  the  House, 

The  original  ordinance,  was. 

On  motion,  adopted. 

The  following  is  the  ordinance  aa  adopted ; 

AN  ORDIKANCE  FOR  THE  APPOINTMENT  OF  A 
COLLECTOR  OF  TAXES  FOK  THE  CITY  OF 
NEW  BEEN. 

Sectiok  1.  Be  it  ordainedly  the  people  of  IfoHh-C'aroUnC 
in  Convention  aesemUed,  -and  it  is  hereby  -ordadned,  That  the 
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Mayor  and  Council  of  tlie  City  of  Newbeni  siiall  bare  power 
to  appoint  a  collector  of  taxea  for  said  City. 

Sec,  2.  Beii  fuHher  ordained,  That  it  shall  be  the  duty  ot 
Baid  eoUeetor  of  taxes  to  collect  taxes  wbich  may  be  levied 
agreeably  to  law,  by  tlie  Mayor  and  Council,  and  in  the  exe- 
cution of  such  duty,  such  Collector  of  taxes  shall  have  and 
exercise  all  the  power  given  by  law  to  eherifFa  in  the  collec- 
tion of  State  or  County  taxes. 

Sec.  3.  Be  it  further  ordained,  That  the  collector  of  taxea 
fortheCitjof  Newbem  shall,  before  entering  upon  the  duties 
wf  his  of&ce,  enter  into  a  bond  with  securities,  approved  by 
the  Mayor  of  said  City,  in  the  sum  of  five  Hiousand  dollars, 
payable  to  the  Mayor  and  Council  of  the  City  of  Newbem 
with  the  conditions  fur  the  due  collection,  payment  and  set- 
,  tlement  of  the  taxes  imposed  by  the  Mayor  and  Council  of 
said  City,  and  shall  be  entitled  to  a  compensation  to  be  fixed 
I  by  the  Mayor  and  Council  not  to  exceed  five  per  cent  on  the 
amount  collected. 

Sec,  4.  Be  it  further  ordained,  That  it  shall  be  tiie  duty 
of  such  collector  of  taxes  to  pay  over  to  the  Treasurer  of  the 
City  of  Newbern  weekly  all  taxes  collected  by  him, 

Seo.  5.  Be  it  further  ordainedj.  That  all  laws  and  clauses 
of  laws  and  ordinances  and  clauses  of  ordinances  couflicting 
with  this  ordinance  are  hereby  repealed. 

Sec,  6.  Be  it  further  ordained.  That  this  ordinance  shall 
take  effect  from  the  date  of  its  ratification. 

The  hour  of  11  o'clock  having  arrived,  the  House  proceed- 
ed with  the  following  report  of  the  Committee  on  a  Preamble 
,  and  Bill  of  Eights: 

1  JiEPOET    OF    THE    STANDING    COMMITTEE    ON 
PREAMBLE  AND  BILL  OF  RIGHTS. 

PREAMBLE. 

"We,  the  people  of  the  State  of  North-Carolina,  grateful  to 
,Aimighty  God,  the  Sovereign  Ruler  of  Nations,  for  the  pre- 
Jeervation  of  the  American  Union,  and  the  existence  of  oni* 
I  li 


Hosted  by 


Google 


aiO  CONVENTION  JOURNAL.  [Sessior; 

civil,  -political,  and  religious  liberties,  and  acknowledging  our 
dependence  upon  Him  for  tlie  continuance  of  those  blessings 
to  us  and  our  posterity,  do,  for  tlie  more  certain  security  tliere- 
of,  and  for  tbe  better  government  of  this  State,  ordain  and 
establish  this  Constitution  ; 

ARTICLE  I. 

DECLAEATION    OF    EIGHTS. 

That  tlie  general,  great,  and  essential  principles  of  liberti^ 
and  tree  icovemment  may  be  recognized  and  established,  and 
that  the  relations  of  this  State  to  the  Union  and  government 
of  the  United  States,  and  those  of  the  people  of  the  State  to 
the  rest  of  the  American  people,  may  be  defined  and  affirm- 
ed, we  do  declare — 

Section  1.  That  we  hold  it  to  be  self-evident,  that  all  mei> 
are  endowed  by  their  Creator  with  certain  inalienable 
rights,  among  which  are  Hfe,  liberty,  the  enjoyment  ot  the 
fruits  of  their  labor,  and  tlie  pursuit  of  happiness. 

Sec.  2.  That  all  pohtical  power  is  vested  in  and  derived 
from  the  people;  that  all  government  of  right  originates  from 
the  people,  is  founded  upon  their  will  only,  and  is  instituted 
solely  for  the  good  of  the  whole. 

Sec.  3.  That  tbe  people  of  this  State  have  the  inherent, 
sole,  and  exclusive  right  of  regulating  tlie  internal  govern- 
ment and  police  thereof,  and  of  altering  and  abolishing  their 
Constitution  and  form  of  government,  whenever  it  may  be 
necessary  to  their  safety  and  happiness;  but  every  such  right 
should  be  exercised  in  pursuance  of  law,  and  consistently  with 
the  Constitution  of  tbe  United  States. 

Sec.  4,  That  this  State  shall  ever  remain  a  member  of  tht 
American  Union ;  that  the  people  thereof  are  part  of  the 
American  nation ;  that  there  is  no  right  on  the  part  of  this 
State  to  secede,  and  that  all  attempts,  from  whatever  source 
or  upon  whatever  pretext,  to  dissolve  said  Union,  or  to  sever 
said  nation,  ought  to  be  resisted  with  the  whole  power  of 
the  State. 
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Sec.  5.  That  every  citizen  of  tliia  State  owes  paramonnt 
allegiance  to  the  Constitution  and  government  of  the  United 
States,  and  that  no  law  or  ordinance  of  the  State,  in  contra- 
vention or  subversion  thereof,  can  iiave  any  binding  force. 

Sixj.  6.  To  maintain  the  honor  and  good  faith  of  tlie  State 
untarnished,  the  public  debt  regularly  contracted  before  and 
since  the  rebellion  shall  he  regarded  as  inviolable  and  never 
questioned ;  but  the  State  shall  never  assnme  or  pay  any 
debt  er  obligation,  express  or  implied,  incurred  in  aid  of  in- 
surrection or  rebellion  against  the  United  States,  or  any  claim 
for  the  loss  or  emancipation  of  any  slave. 

Sec.  7.  No  man  or  set  of  men  are  entitled  to  exclusive  or 
separate  emoluments  or  privileges  from  the  community  but 
in  consideration  of  public  services. 

Sec.  8,  The  legislative,  executive,  and  supreme  judicial 
powers  of  government  ought  to  be  forever  separate  and  dis- 
tinct from  each  other. 

Sec.  9.  All  power  of  suspeuding  laws,  or  the  execution  of 
laws,  by  any  authority,  without  the  consent  of  the  representa- 
tives of  the  people,  is  injurious  to  their  rights,  and  ought  not 


Sec,  10.  All  elections  ought  to  be  free. 
Sec.  11.  In  all  criminal  prosecutions,  every  man  has  a  right 
to  be  informed  of  the  accusation  against  him,  and  to  confront 
the  accusers  and  witnesses  with  other  testimony,  and  to  have 
counsel  for  his  defence,  and  shall  not  be  compelled  to  give 
evidence  against  himself. 

Sec.  12.  No  person  shall  be  put  to  answer  any  criminal 
charge,  except  as  hereinafter  allowed,  but  by  indictment,  pre- 
sentment, or  impeachment. 

Sec.  13.  No  person   shall  be  convicted  of  any  crime,  but 

by  the  unanimous  verdict  of  a  jury  of  good  and  lawful  men, 

in  open  court.     The  Legislature  may,  however,  provide  other 

modes  of  trial  for  petty  misdemeanors,  with  the  right  of  ap- 

P'eai. 

'       Sec.  14.  Excessive  bail   should  not  be  required,  nor  ex- 

;.c  jssive  Snes  imposed,  nor  cruel,  nor  unusual  punishments  iu- 

I  flicted. 
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Sec.  13.  General  warrants,  wliereby  any  officer  or  messeii 
ger  may  be  commanded  to  search  suspected  places  witlionr 
evidence  of  the  fact  committed,  or  to  seize  any  person  or  per- 
sons not  named,  whose  offence  is  not  particularly  described 
and  supported  by  evidence,  are  dangerons  to  liberty,  and 
ought  not  to  be  gi'anted. 

Sec.  16,  No  pei^on  ought  to  be  taken,  imprisoned,  or  dis- 
seized of  his  iVeeliold,  liberties,  or  privileges,  or  outlawed,  or 
exiled,  or  in  any  manner  destroyed,  or  deprived  his  life,  liber- 
ty, or  property,  but  by  the  law  of  the  land. 

Sec.  17.  Every  pereon'  restrained  of  his  liberty  is  entitlet! 
to  a  remedy  to  inquire  into  the  lawfnlness  thereof,  and  to 
remove  the  same,  if  unlawful,  and  such  remedy  ought  not  to 
be  denied  or  delayed. 

Sec.  18,  In  all  controversies  at  law  respecting  property. 
the  ancient  mode  of  trial  by  jury  is  one  of  the  best  securities 
of  the  rights  of  the  people,  and  ought  to  remain  sacred  and 
inviolable. 

Sec.  19.  Tlie  freedom  of  the  pre^  is  one  of  the  great  bul- 
■warks  of  liberty,  and  therefore  ought  never  to  be  restraineJ. 

Sec.  20.  The  privilege  of  the  writ  of  habeas  corpus  shall 
not  be  suspended  in  this  State. 

Sec.  21.  The  people  of  this  State  ought  not  to  be  taxed  or 
made  subject  to  the  payment  of  any  impost  or  duty,  without 
the  consent  of  themselves,  or  their  representatives  in  General 
Assembly,  freely  given. 

Sec.  22.  The  people  have  a  right  to  bear  arms  for  the  de- 
fence of  the  State  ;  and,  as  standing  armies  in  time  of  peace 
are  dangerous  to  liberty,  they  ought  not  to  be  kept  up  ;  and 
the  military  should  be  kept  under  strict  subordination  to,  and 
governed  by,  the  civil  power. 

Sec.  23.  The  people  have  a  right  to  assemble  te^ether  to 
consult  tor  their  common  good,  to  instruct  their  representa- 
tives, and  to  apply  to  the  Legislature  for  redress  of  grievances. 

Skc.  24.  All  men  have  a  natural  and  inalienable  right  to 
worship  Almighty  God  according  to  the  dictates  of  their  own 
consciences  ;  that  no  human  authority  can,  in  any  case  what- 
ever, control  or  interfere  with  the  rights  of  c 
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Sec.  25.  For  redress  of  grievances,   and  for  amending  and 
■  strengthening  the  laws,  elections  ought  to  he  often  held. 
:    '  Sec.  26.  A  frequent  re'carrence  to  fundamental  principles 
■is  absolutely  necessary  to  preserve  the  hlessings  of  liberty. 

Sec.  27,  No  hereditary  emoluments,  privileges,  or  honors, 
.  ought  to  be  granted  or  conferred  in  this  State, 

Sec.  28.  Perpetuities  and  monopolies  are  contrary  to  the 
genius  of  a  free  State,  and  ought  not  to  be  allowed. 

Sec.  29.  Retrospective  laws,  punishing  facts  coramitf ed  be- 
fore the  existence  of  such  laws,  and  by  them  only  declared  ■ 
criminal,  are  oppressive,  unjust,  and  incompatible  with  liber- 
ty ;  ■wherefore,  no  ex  post  facto  law  ought  to  be  made. 

Sec,  30.  Slavery  and  involuntary  servitude  otherwise  than 
for  crimes,  whereof  the  parties  shall  have  been  duly  convicted, 
.  shall  be,  and  is  hereby  forever  prohibited  within  this  State, 
ft    Sec.  31,  The  limits  and  boundaries  of  the  State  shall  be 
and  remain  as  they  now  are. 

Sec.  32.  All  courts  shall  be  open,  and  every  person,  for  an 
injury  done  liiniin  his  lands,  goods,  pei-son  or  reputation,  shall 
have  remedy  by  due  course  of  law,  and  right  and  justice  ad- 
ministered without  sale,  denial  or  delay. 

Sec.  33.  No  soldier  shall,  in  time  of  peace,  be  quartered  in 
any  house  without  the  consent  of  the  owner;  nor  in  time  of 
war,  but  in  a  manner  to  be  prescribed  by  law. 

Sec.  34.  This  enumeration  of  rights  shall  not  be  construed 
tiii  impair  or  deny  others  retained  by  the  people,  and  all  pow- 
ers not  herein  delegated,  remain  with  the  people. 

DAVID  HEATON,  Chairrrum, 
J.  H.  HARRIS, 
WK  NICHOLSON, 
JOHN  R.  FRENCH, 
JOHN  M.  PATRICK, 
GEO.  W,  GAHAGAN, 
0.  C.  POOL, 
A.  W.  FISHER, 
J.  H.  BAKER, 
SYLVESTER  CARTER, 
JULIUS  S.  GARLAND, 
JASPER  ETIIERIDGE. 
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Section  6th  was  taken  ap,  and,  after  considerable  debate  tlie 
yeas  and  nays  were  called  on  its  adoption. 

The  section  was  adopted  by  the  following  vote,  yeas  73, 
nays  59. 

Those  who  voted  in  the  affirmative  are  : 

Messrs,  Abbott,  Andrews,  Ashley,  Aydlott,  Barnes,  Beii- 
bow,  Biunie,  Bryan,  Carey,  Carter,  Candler,  Chillson,  Col- 
grove,  Cox,  Dickey,  Dowd,  Duckworth,  Fisher,  Forkner, 
Franklin,  French  of  Rockingham,  French  of  Chowan,  F\il- 
linga,  Gahagan,  Galloway,  Garland,  George,  Grant  of  North- 
ampton, Gunter,  Harris  ot  Wake,  Hay,  Hayes  of  Halifax, 
Heaton,  Highsmith,  Hobbs,  Hoifler,  HoUowell,  Ing,  Jones  ot 
Caldwell,  Jones  of  Washington,  Kinney,  Lafiin,  Legg,  Logan, 
May,  Mayo,  McCubbins,  McDonald  of  Moore,  Nance,  Nichol- 
son, Pai'ber,  Parks,  Petree,  Pierson,  Pool,  Eagland,  Ray, 
Read,  Renfrow,  Rhodes,  Rich,  Robbing,  Rodman,  Rose,  Stilly, 
Stilweli,  Sweet,  Teague,  Trogden,  Tucker,  Williams  of  Wake 
and  Williamson — 73. 

Those  who  voted  in  the  negative  are : 

Messrs,  Congleton,  Graham  ot  Montgomery,  Long,  McDon- 
ald of  Chatham,  Murphy,  Newsoni,  Taylor,  Tourgee,  and 
Welker— 9. 

Leave  of  absence  was  granted  Mr.  Tourgee  until  Wednes- 
day next. 

Section  7th  and  8th  were  read  and  adopted. 

Section  9th  was  read. 

Mr.  Bryan  moved  to  amend  by  striking  out  the  word 
"ought"  and  insert    "shall." 

The  amendment  was  lost. 

The  section  as  read  was  adopted. 

Section  lOth  was  read  and  adopted. 

Section  llth  was  read, 

Mr.  Tourgee  moved  to  amend  by  adding  " nor  be  compell- 
ed to  pay  costs  or  jail  fees,  or  necessary  witness  lees  of  the  de- 
fence, unless  found  guilty." 

The  amendment  was  adopted. 

The  section  as  amended  was  adopted. 

Sections  12th,  13th  and  14th,  were  read  and  adopted. 
-''■"1  15th  was  read. 
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Mr.  Heaton  moved  that  the  following  amendment  be  added 
':  to  it : 

"  There  ahall  be  no  imprisonment  for  debt  in  this  State 
except  for  Fraud." 

The  amendment  was  adopted. 

The  section  as  amended  was, 

On  motion,  adopted. 

Sections  16th,  17th  and  IStli  were  read  and  adopted. 

Section  19t}i  was  read. 

Mr.  Nicholson  moved  to  amend  by  adding  to  the  section  : 

"  But  any  individual  shall  be  held  responsible  for  an  abuse 
of  the,  same." 

The  amendment  was  adopted. 

The  section  as  amended  was  adopted. 

Section  20th  was  read. 

Mr.  Eodman  moved  to  strike  out  the  entire  section. 

The  motion  did  not  prevail. 

The  section  as  read,  was  adopted. 

Mr.  Abbott  moved  to  insert  the  following  as  a  section,  fol- 
lowing section  20th ; 

"As  political  rights  and  privileges  are  not  dependent  upon, 
or  modified  hy  property ;  therefore  no  property  qnaliiication 
ottght  to  effect  the  right  to  vote  or  hold  office." 

The  amendment  was  sustained. 
'  Sections  21st  and  22d  were  read  and  adopted. 

Section  23d  was  read. 
'  Mr.  Tourgee  moved  to  amend  by  striking  out  "  the  Legis- 
lature "  and  inserting  "  any  branch  of  the  government." 

The  amendment  was  not  adopted. 

The  section  as  read  was  adopted. 

Section  24th  was  read  and  adopted. 

Mr.  Ashley  moved  the  following  aa  an  additional  section  to 
section  24th : 

"  The  people  have  a  right  to  the  privileges  of  education, 
•iud  it  is  the  duty  of  the  State  to  guard  and  maintain  that 

;ight." 

The  motion  was  sustained. 

Sections  25th,  26th,  27th  and  28th,  were  read  and  adopted. 
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Kection  29th  was  rea<]. 

Mr.  Rich  moved  to  amend  hv  snLstituting  the  word  "  acts  '' 
for  "  facts  "  in  the  first  liue^ 

Tlie  amendment  was  adopted. 

Mr.  Rodman  moved  to  amend  the  section  bj  adding  the 
following ; 

"  No  law  taxing  retrospectively  sales,  purchases,  or  other 
acts  previously  done  ought  to  he  passed. 

The  amendment  was  adopted. 

The  section  as  amended,  was,. 

On  motioa,  adopted. 

Section  30th  was  read, 

Mr  Ashley  moved  to  amend  by  striking  out  "  is  "  on  line 
third  and  insert  "  are  " 

The  amendment  was  sustained. 

Mr.  McDonald,  of  Chatham,  moved  to  amend  by  striking 
out  "  and  "  on  line  first  and  insert  "  or." 

The  amendment  was  lost. 

The  section  as  amended  was  adopted. 

Sections  31st,  33d  and  33d,  were  read  and  adopted. 

Mr.  Durham  offered  the  following  as  a  section  to  be  inser- 
ted between  sections  33d  and  34th: 

"  The  Cancaasian  and  African  races  are  distinct  by  nature^ 
and  color ;  therefore  all  intermarriages  between  the  Oaucas- 
fiion  or  white  race,  and  the  African  or  blaek  race  are  forever 
prohibited. 

On  motion,  this  amendment  was  laid  on  the  table. 

Section  34th  was  read  and  adopted. 

On,motion,  the  House  adjourned  to  Monday  at  10  o'clock,. 
A.  M. 


MONDAY,  Febeuaet  ITth,  1S68. 
The  Convention  was  called  to  order  at  10  o'clock,  by  the 
President. 

Prayer  by  the  Rev,  Mr.  Hudson. 
,     The  President  annoonced  a  quorum^ 
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Tlie  Journal  of  Saturday  was  read  and  approved. 

Mr.  Abbott  introduced  an  Ordinance  relating  to  freights, 
on  tlie  "Wilmington  and  AVeldon  and  North-Carolina  Eail 
Koads. 

Referred  to  the  committee  on  Intonial   Improvements. 

Mr.  Rich,  ehainnan  of  the  committee  on  Immigration, 
called  lip  the  following  Ordinance: 

AN  ORDINANCE  FOR  ESTABLISHING  AN  IMMI- 
GRATION AGENCY,  REPORTED-  BY  THE  COM- 
MITTEE ON  IMMIGRATION. 

Be  it  ordained  hy  the  jmiple  of  North-Carolma  in  Con- 
vention  assembled,  That  within  tweoty  da}'S  after  the  ratifi- 
cation of  the  Constitution  framed  by  this  Convention,  by  the 
Congress  of  the  United  States,  the  Governor  of  the  State 
shall  appoint  a  suitable  person  to  act  as  Land  and  Immigrant 
Commissioner,  who  shall  serve  four  yeare,  have  an  office 
in  tlie  City  of  New  York,  and  be  paid  in  quarterly  in- 
stallments, a  salary  not  exceeding   $2,500  per  annum.      It 

'  sliall  bo  the  duty  of  the  Comanissioner,  as  far  as  practica- 
ble, to  effect  the  sale  of  such  lands  as  the  residents  ot  this 
State  shall  aBthorize  him  to  sell.  He  is  hereby  authorized 
to  establish  in.  the  Emigrant  Depot,,  Castle  Garden, 
Kew-York,  a  Southei-n  Rail  Road  Agency  for  the  purpose- 
of  selling  Rail  Road  tickets  to  such  Immigrants  as,  maj^ 
desire  to  settle  in  the  State  of  North-Carolina.  He  shall 
also  make  arrangements  with  such  Kaes  ot  travel  as  may 
be  necessary,  at  the  lowest  possible  rates  of  passage  /or  Im- 
migrants; and  whoever  shall  desire  to  come  into  the  State 
to  settle,  or  for  the  purpose   of  viewing   such  property  as 

.  may  be  for  sale,  with  the  intention  of  purchasing  the  same,. 

:'  tlie  State  Treasurer  is  hereby  authorized  to  pay  the  salary 
of  the  Commissioner  appointed  under  this  ordinance,  and 
also  such  necessary  expenses  as  may  be  required  to  carry  out 
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the  purpose  of  this    ordinance,    upon    tlie   warrant  of  the 

Oorernor. 

D.  J.  RICH,  diairmaii. 
S.  S.  ASHLEY, 
GEO.  W.  GAHAGAN, 
J.  W.  HOOD, 

Maj.  of  Committee. 

Mr.  Rich,  moved  to  amend  section  first  by  inserting  after 
the  word  "  years,"  on  the  seventh  Hne,  "under  the  direction 
ot  the  Bureau  of  Statistics  and  Immigration," 

Mr.  McDonald,  of  Chatham,  moved  to  amend  by  striking 
out  "$2,500,"  on  ninth  line,  and  insert  "$2,000." 

The  yeas  and  nays  were  demanded. 

The  amendment  was  carried  by  the  following  vote,  yeas  64, 
nay  39 : 

Those  who  voted  in  the  affirmative  are : 

Messrs.  Barnes,  Benbow,  Blume,  Bradley,  Bryan,  Candler, 
Cherry,  Oongleton,  Cos,  Dickey,  Dowd,  Duckworth,  Durham, 
Ellis,  Etheridge,  Fisher,  Forkner,  French  of  Chowan,  Garland, 
George,  Graham  of  Montgomery,  Grant  of  Wayne,  Gully, 
Gunter,  Hall,  Hare,  Hay,  Hayes  of  Halifax,  Hobba,  Ilodnett, 
Hoffler,  Hollowell,  Holt,  Jones,  of  Caldwell,  Jones,  of  Wash- 
ington, King  of  Lenoir,  Lennon,  Long,  May,  Marshall, 
McOubbins,  Merritt,  McDonald  of  Chatham,  McDonald,  of 
Moore,  Morton,  MuUican,  Nance,  Newsora,  Patrick,  Parks, 
Petree,  Peterson,  Read,  Renfrew,  Rose,  Sanderlin,  Smith, 
Stilly,  Teague,  Trogden,  Tucker,  Welker,  Williama  of  Wake 
and  Williamson — 64. 

Those  who  voted  in  the  negative  are : 

Messrs.  Abbott,  Andrews,  Ashley,  Baker,  Carey,  Colgrove, 
French  of  Rockingham,  Fnllings,  Gahagan,  Galloway,  Glover, 
Hayes  of  Robeson,  Heaton,  Highamith,  Ing,  Laflin,  Lee, 
Logan,  Mayo,  Murphy,  Pierson,  Kagland,  Ray,  Rhodes,  Eii;b, 
Bobbins,  Rodman,  Stilwell  and  Taylor — 29. 

Mr,  McDonald,  of  Chatham,  moved  to  amend  section  first 
by  striking  out  on  fifth  line,  "  Governor  of  the  State  shall  ap- 
point," and  insert,  "  People  shall  elect," 
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This  amendment  wag  disuussed  until  the  hour  of  11,  when, 

The  House  proceeded  with  the  I'eport  of  the  Committee  on 
Corporations  other  than  Municipal. 

The  motion  to  strike  out  and  suhstitute  by  Mr.  Tourgee 
was  taken  up  and  divided. 

The  motion  to  strike  out  sections  ith,  5th,  6th,  Yth,  8th, 
9th  and  10th,  prevailed. 

The  substitute  on  section  fourth  was  put  to  the  House,  and 
lost. 

Section  11th  was  read. 

Wr,  Welker  moved  to  strike  out  the  entire  section. 

Tlie  motion  was  lost. 

The  section,  as  read,  was  adopted. 

Mr.  Abbott  introduced  an  ordinance  in  relation  to  the  Dan 
River  and  Coalfield  Rail  Road  (Jompany. 

Referred  to  the  Committee  on  Internal  Iraprovementa. 

Mr,  Watts  presented  an  ordinance  to  prohibit  the  collection 
of  certain  debts.     Was  read  and  ordered  to  be  printed. 

The  following  majority  report  of  the  Committee  on  Home- 
steads, was  taken  up  and  passed  its  first  reading : 

MAJORITY    REPORT    OF    THE    COMMITTEE    ON 
HOMESTEADS. 

The  Committee  appointed  to  report  on  a  Homestead,  re- 

\   spectfuUy  submit  the  following  article,  to  wit : 

j       Section  1.  The  pereonal  property  of  any   resident   of  this 

!    State,  to  the  value  of  three  hundred  dollars,  to  be  selected  by 

'    such  resident,  shall  be  exempted  from  sale  or  execution,  or  other 

■i   final  process  of  any  court,  issued  for  the  collection  of  any  debt 

L  econtracted  after  the  adoption  of  this  Constitution, 

I      Sec,  2.  Everj  Homestead  not  exceeding  one  hundred  acres 

I   of  land  and  tbe  dwelling  and  buildings  therewitb,  not  exceeding 

in  value  one  thousand  dollars,  to  be  selected   by  the   owner 

thereof,  or  in  lieu  thereof,  at  the  option  of  the  owner,  any  lot 

in  a  city,  town  or  village,  with  the   dwelling   and   buildings 

used  thereon,  owned  and   occupied   by  any  resident   of  this 

State,  and  not  exceeding  the  value  of  one  thousand   dolhvrs, 
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dhall  be  exempt  from  sale,  execution,  or  any  final  process,  ob- 
tained on  any  debt  contracted  from  and  after  the  adoption  of 
tliie  Conatitntion.  Sucli  exemption,  however,  shall  not  extend 
to  any  mortgage  lawfully  obtained  ;  but  no  such  mortgage  or 
deed  in  the  nature  thereof,  made  by  tlie  owner  ot  the  home- 
stead, if  a  married  man,  and  no  deed  of  conveyance  by  him 
sliall  be  valid  without  the  voluntan-  signature  and  assent  of 
his  wife,  signified  on  her  private  examination  before  a  Judge 
of  some  Court  of  this  State. 

Sec.  3.  The  homestead  of  a  family,  after  the  death  of  the 
owner  thereof,  shall  be  exempt  from  tiie  payment  of  any  debt 
contracted  by  him  after  the  adoption  of  this  Constitution, 
daring  the  minority  of  his  children,  or  any  one  of  them. 

Sec.  4.  The  provisions  of  sections  one  and  two  of  this  Arti- 
cle shall  not  be  so  construed  as  to  prevent  a  laborer's  lien  for 
work  done  and  performed  for  the  person  claiming  sncli  exemp- 
tion, or  a  mechanic  for  work  done  on  the  premises. 

Sec.  5.  If  the  owner  of  a  liomestead  die,  leaving  a  widow 
but  no  children,  the  same  shall  be  exempt  from  the  debts  of 
her  hnsband,  and  the  rents  and  profits  thereof  shall  inure  to 
her  benefit  for  her  life. 

Sec.  6.  The  real  and  personal  property  of  any  female  in 
this  State,  acquired  before  marriage,  and  all  property,  real 
and  pei'sonal,  to  which  she  may,  atter  marriage,  become  in 
any  manner  entitled  atter  the  adoption  of  this  Constitution, 
slial!  be  and  remain  the  sole  and  separate  estate  and  property 
of  snch  female,  and  shall  not  be  liable  for  any  debts,  obliga- 
tions or  engagements  of  her  husband,  and  maybe  conveyed, 
devised,  or  bequeathed  by  her  as  if  she  were  a  feme  sole. 
C.  C.  JONES,  Chairman. 
HENKY  BAENES, 
JESSE  RHODES, 
J.  L.  NANCE, 
JOHN  II.  RENFROW, 
ISAAC  KINNEY, 

swEEN  Mcs.  McDonald. 
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On  motion  tlie  report  was  postponed  until  Tliursday  next, 
at  11  o'clock. 

Mr.  McDonald  moved  to  call  up  a  resolution  in  favor  of 
Hugh  B,  Guthrie,  Sheriff  ot  Orange  County. 

On  motion  the  resolution  was  referred  to  a  Special  Com- 
mittee of  five. 

Tl)e  ordinance  of  Mr,  Watts,  for  the  relief  of  the  people, 
was  taken  up, 

A  motion  was  made  to  postpone  the  ordinance  until  the 
Constitution  was  framed, 
'  The  yeas  and  nays  were  demanded. 

The  ordinance  was  postponed  by  the  following  vote,  yeas  54, 
nays  36 ; 

Those  who  voted  in  the  affirmative  are  : 

Messrs.  Ashley,  Baker,  Banies,  Benbow,  Bradley,  Bryan, 
Carter,  Candler,  Cherry,  Cox,  Dickey,  Dowd,  Duckworth, 
Durham,  Ellis,  Fisher,  Forkner,  French  of  Rockingham. 
Gahagan,  Galloway,  Garland,  Glover,  Grant  of  Wayne, 
Grant  of  Northampton,  Hobbs,  Hodnett,  Hoffler,  Hollowell, 
Ing,  Jones  of  Caldwell,  Jones  of  Washington,  King  of  Lenoir, 
Kinney,  Lennon,  Logan,  May,  Mayo,  Marshall,  McCnbbins, 
Mullican,  Murphy,  Nicholson,  Parker,  Parks,  Petree,  Pier- 
8on,Itenfrow,  Rhodes,  Rose,  Stilly,  Teaguo,  Trogden,  Tucker 
and  Williams  of  Wake — 54. 

Those  who  voted  in  the  negative  are  : 

Messrs.  Carey,  Chillson,  Congleton,  Etheridge,  Franklin^ 
French  of  Chowan,  George,  Graham  of  Montgomery,  Gully, 
Gunter,  Harris  of  Wake,  Hay,  Hayes  of  Halifax,  Highsmith, 
Lee,  Long,  Merritt,  McDonald  of  Chatham,  McDonald  of 
Moore,  Morton,  Nance,  Newsom,  Peterson,  Ragland,  Ray, 
Read,  Robbine,  Rodman,  Sanderlin,  Smith,  Stilwell,  Taylor, 
TnrJier,  Watte,  Welker  and  AViIliamson~36, 

Leave  of  absence  was  granted  Mr.  Carey,  delegate  from 
Oaswell. 

Mr.  Jones,  of  Washington,  introduced  the  following  resolu- 
tion: 

Sesol/oed,  That  this  Convention  will  not  entertain  any  pro- 
position of  a  purely  l^islative  character  after  the  hour  of  31 
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o'clock,  A.  M.,  each  day,  until  the  reports  of  the  Committees 
appointed  to  report  matter  looking  to  the  formation  of  a  Con- 
stitution shall  be  considered,  and  a  Constitution  framed. 

Mr.  Welker  moved  to  lay  the  resolution  on  the  table. 
The  yeas  and  nays  ivere  demanded. 

The  motion  was  lost  by  the  following  vote,  yeas  42,  nays  52: 

Those  wlio  voted  in  the  affirmative  are : 

Measi-s.  Abbott,  Ashley,  Barnes,  Carter,  Candler,  Cherry, 
Chilson,  Congleton,  Etheridge,  Fialier,  Franklin,  Frencli  ol 
Chowan,  Galloway,  (reorge,  Graliam  of  Montgomery,  Gully, 
Gnnter,  Harris  of  Franklin,  Hay,  Hobbs,  Hollowelt,  Ing, 
Long,  Mann,  McDonald  of  Chatham,  McDonald  of  Moore, 
Morton,  Murphy,  Nance,  Newsom,  Parks,  Petree,  Eagland, 
Ray,  Kodman,  Rose,  Smith,  Stillwell,  Taylor,  Turner,  Watts 
and  Welker-^2. 

Those  who  voted  in  the  negative  are  : 

Messrs.  Benbow,  Elume,  Bradley,  Bryan,  Cox,  Dickey, 
Dowd,  Duckworth,  Durham,  Ellis,  Forkner,  French  of  Rock- 
ingham, Fullings,  Gahagan,  Garland,  Glover,  Grant  of 
Northampton,  Hall,  Hare,  Hayes  of  Halifax,  Highsmith, 
Hodiiett,  Hoffler,  Holt,  Hyman,  Jones  of  Caldwell,  Jones  of 
Washington,  King  of  Lenoir,  Kinney,  Lennon,  Logan,  May, 
Mayo,  Marshall,  McCubbins,  Merritt,  Mullican,  Nicholson, 
Parker,  Peterson,  Pierson,  Read,  Renfrew,  Rhodes,  Robbing, 
Sanderlin,  Stilly,  Teague,  Trogden,  Tucker,  Williams  of 
Wake  and  Williamson— 52. 

Mr,  Rodman  moved  to  amend  by  adding  the  words,  "  ex- 
cept when  there  is  no  other  business." 

The  amendment  was  accepted,  and  tlie  resolution,  as 
amended,  was  put  upon  its  passage. 

The  yeas  and  nays  were  demanded. 

The  resolution  was  adopted  by  the  following  vote,  yeas  54, 
nays  44 : 

Tiiose  who  voted  in  affirmative  are : 

Messrs.  Abbott,  Ashley,  Aydlott,  Barnes,  Blume,  Carter, 
Candler,  Cherry,  Chillson,  Congleton,  Dowd,  Etheridge, 
Fisher,  Franklin,  French  of  Chowan,  George,  Graham  of 
Montgomery,.  Grant   of  Wayne,  Gully,  Gunter,  Harris  of 
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Walte,  Hayes  of  Eobeaon,  Highsmith,  Ing,  King  of  Lenoii-, 
Kinney,  Lafiin,  Lee,  Logan,  Long,  Mann,  Maj-o,  McDonald 
of  Chatham,  McDonald  of  Moore,  Morton,  Murphy,  Newsom, 
Parks,  Petree,  Peterson,  Piereon,  England,  Eay,  Read,  Rob- 
bins,  Rodman,  Rose,  Smith,  Stilwell,  Taylor,  Turner,  "Watts, 
Welker  and  William son^ — 54. 
Those  who  voted  in  the  negative  are : 

Messrs,   Baker,   Benbow,   Bradley,   Bryan,   Cox,   Dickey, 

Duckworth,  Durham,  Ellis,  Forkner,  French  ot  Rockinghaui, 

>    Fullings,   Gahagan,    Garland,   Glover,  Graham  of  Orange, 

;    Grant   of  Northampton,  Hall,  Hare,  Hayes  of  Halifax,  Hea- 

j    ton,  Hodnett,  Hoffler,   HoUowell,  Holt,  Jones  of  Caldwell, 

J    Jones  of  Washington,  Leunon,   May,  Marshall,  MeCnbbins, 

[    Merritt,  MuUican,  Nance,  Nicholson,  Parker,  Pool,  Renfrew, 

Sanderlin,  Stilly,  Teagne,  Trogden,  Tucker  and  Williams  of 

Wake—M. 

Mr.  Abbott  introduced  the  following  resolution  : 
Mesolved,  That  the  contingent  expenses  ot  this  Convention, 
including  those  for  labor,  be  not  paid  until  audited  by   the 
Committee  on  Contingent  Expenses,  and  approved  by  the 
*  President  and  Secretary. 

On  motion,  the  rules  were  suspended,  and  tlie  resolution 
adopted. 

Tlie  following  committee  of  five  were  appointed  to  report 
on  the  resolution  of  Mr.  McDonald,  of  Chatham,  for  the  relief 
of  the  Sheriff  of  Orange  County : 

Messrs.  McDonald  of  Cliatham,  King  of  Lenoir,  McCubbins, 
Nicholson  and  Smith, 

Mr.  King,  of  Lenoir,  introduced  an   ordinance   concerning 
widows  who  have  qualified  as  Executrix  to  the  last  will  and 
I  testament  of  their  deceased  husbands. 
',     Lies  over  under  the  rules. 
/      On  motion,  the  House  adjourned. 


AFTERNOON  SESSION,  Febeuaet  17th,  1868. 
The  Convention  was  called  to  order  at  7^  o'clock  by  the 
President, 
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The  President  anounced  a  quorinii. 

Mr.  Hayes,  of  Halifax,  presented  the  following  resolution, 
which  was  referred  to  the  Committee  on  Coiitiiigeiit  Exjienses ; 

liewlved,  That  the  servants  eiKplcyed  by  this  Convention 
be  paid  two  dollars  per  day, 

Mr.  Forkner  called  up  the  follov/ing  i-esoliitlon : 

Resolved,  That  a  Committee  of  three  on  adjoui'nment  he 
appointed  and  instructed  to  report,  as  in  their  opinion,  when 
this  Convention  should  udjoum  dne  die. 

The  resolution  was,  on  motion,  adopted. 

On  motion,  the  report  of  the  committee  on  a  Preamble  ami 
Bill  ot  Rights  wae  proceeded  with. 

Mr,  Rodman  moved  to  amend  section  ITth  by  adding  as 
follows  : 

"  The  remedy  shall  not  be  suspended  except  in  case  of  war, 
insnrrection  or  invasion  ;"  also  to  strike  out  section  20th, 

The  yeas  and  nays  were  demanded,  and  the  amendment 
was  lost  by  the  following  vote,  yeas  6,  nays  72, 

Those  who  voted  in  the  affirmative  are ; 

Messrs.  Abbott,  Ashley,  Dowd,  Fisher,  Rich,  Rodman — 6. 

Those  who  voted  in  the  negative  are  : 

Messrs.  Andrews,  Aydiott,  Barnes,  Benbow,  Bryan,  Carter, 
Candler,  Cherry,  Chilson,  Colgrove,  Congleton,  Cox,  Dickey, 
Duckworth,  Durham,  Forkner,  Franklin,  French  of  Rocking- 
ham, FuUings,  Gahagan,  Geore,  Glover,  Graham  -of  Mont- 
gomery, Grant  of  Northampton,  Gunter,  Hall,  Hare,  Hsw- 
ris  of  Wake,  Harris  of  Franklin,  Hay,  Hayes  of  Eobeaon. 
Hayes  of  Halifax,  Heaton,  Highsmitb,  Hobbs,  Hodnett, 
HotHer,  Hollowell,  Jones  of  Caldwell,  Jones  of  Washing- 
ton, King  of  Lenoir,  Kinney,  Logan,  Mayo,  McCubbins, 
Men-itt,  McDonald  of  Chatham,  McDonald  of  Moore,  Moore, 
MuUican,  Murphy,  Newsom,  Nicholson,  Parker,  Parks,  Pe- 
tree,  Peterson,  Pierson,  Kagland,  Renfrow,  Rhodes,  Rose, 
Smitli,  StilweU,  Taylor,  Teague,  Trogden,  Tucker,  Tui 
Watts,  Welker  and  Williamson— -72. 

Mr.  Congleton  moved  to  amend  section  6th,  by  striking 
out  all  before  "  the  State  "  in  the  fourth  line. 
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The  yeas  and  naya  were  demanded,  and  tlie  aiiiendment 
was  lost  \>y  the  following  vpte,  yeas  10,  nays  56. 

Those  who  voted  in  the  affinnative  are ; 

Messrs.  Congleton,  Graham  of  Montgomery,  McDonald 
of  Chatham,  McDonald  of  Moore,  Miirpliy,  Newsom,  Parks, 
Taylor,  Turner  and  "Welker— 10. 

Those  who  voted  in  the  negative  are : 

Messrs.  Abbott,  Andrews,  Ashley,  Aydlott,  Baker,  Barnes, 
Bryan,  Carter,  Candler,  Colgrove,  Cox,  Dickey,  Dui-kworth, 
Eppes,  Fisher,  Porkner,  Trench  of  Eookingham,  French  ot 
Chowan,  Failings,  Gahagan,  Galloway,  George,  Grant  oi 
,  Northampton,  Gunter,  Harrie  of  Wake,  Harris  of  Franklin, 
Hay,  Hayes  of  Halifax,  Heaton,  Highsmith,  Hobbs,  Hollowell, 
Hyman,  Jones  of  Caldwell,  Jones  of  "Washington,  Kinney, 
Logan,  Mayo,  Morton,  Muliican,  Nance,  Nicholson,  Par- 
ker, Petree,  Pierson,  Eay,  Eenfrow,  Ehodes,  Eohbins,  Eose, 
,  Smith,  Stilweli,  Teague,  Tucker,  Watts  and  William- 
«on — 66, 

On  motion  the  House  adjourned. 


TUESDAY,  pEBRtrAEY  18th,  1868. 
'     The  Convention  was  called  to  order  at   10  o'clock,  by  the 
President. 

Prayer  by  tlie  Eev,  Mr.  Franklin. 

The  President  announced  a  quorum. 

The  Journal  of  Monday  was  read  and  approved. 

Mr.  Eead  presented  a  petition  of  divorce  in  favor  of  one 
Edw'd  Shwyer, 

Eeferred  to  the  Committee  on  Divorce. 

The  Committee  on  Contingent  Expenses,  to  whom  was  re- 
ferred the  resolution  of  Mr.  George,  in  favor  of  Edwin  C. 
Bartlett,  oi  the  County  of  Ashe,  reported  as  follows : 

The  undereigned  Committee  on  Contingent  ExpenaeB,  to 
whom  was  referred  the  resolution  in  favor  of  Mr.  Bartlett, 
have  had  the  same  under  consideration,  and  beg  leave  to  re- 
commend that  Edwin  C.  Bartlett  "be  allowed  for  one  day's  at- 
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attendance  as  a  member  ol  this  Convention,  and  also  mileage 
ior  four  Imudred  and  forty  eis  miles,  the  distance  from  his  liome 
to  the  City  of  Kaleigh  and  retnrn. 

One  day, 8  8  00 

446  miles,  20  cents  per  mile,     -        -        -        -       8C  20 

$07  20 
R.  W.  KING, 
K.  F.  TROGDEN, 
L.  C.  MORTON, 
JNO.  READ, 
J.  W.  HOOD. 

Mr.  Morton  introduced  a  resolation  to  repeal  an  ordinance 
ratified  June  20th,  1866. 

Lies  over  under  tlie  rules. 

The  hoTir  of  lOi  having  arrived,  the  Honse  proceeded  to- 
take  up  the  following  report  ol  the  Committee  on  a  Preamble 
and  Bill  of  Rights,  it  being  a  Special  Order  at  tliat  time,  and 
put  it  upon  its  third  reading  and  fiual  passage ; 

PREAMBLE. 

We,  the  people  of  the  State  of  North-Carolina,  grateful  to 
Almighty  God,  the  Sovereign  Ruler  of  Nations,  for  the  pre- 
servation of  the  American  Union,  and  the  existence  of  our 
civil,  political,  and  religions  liberties,  and  acknowledging  our 
dependence  upon  Him  for  the  continuance  of  those  blessings 
to  us  and  our  posterity,  do,  for  the  more  certain  security  there- 
of, and  for  the  better  government  of  this  State,  ordain  and 
establish  tliis  Constitution  : 

ARTICLE  I. 

DECLAEATION    OF    EIGHT3. 

That  the  general,  great  and  essential  prineipies  of  liberty 
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and  free  aovernment  may  be  recognized  and  established,  and 
that  tlie  relations  of  this  State  to  the  Union  and  government 
of  tlie  United  States,  and  tliose  of  the  people  of  the  State  to 
:  the  rest  of  the  American  people,  may  be  defined  and  affirm- 
ed, we  do  declare : 

Section  1.  Tiiat  we  hold  it  to  be  self-evident  that  all  men 
are  created  equal ;  that  they  are  endowed  by  their  Creator 
with  certain  unalienable  rights ;  among  these  are  life,  liberty, 
the  enjoyment  of  the  fruits  of  their  labor,  and  the  pursuit  of 
happiness. 

Sec.  2.  That  all  political  power  is  vested  in  and  derived 
from  the  people;  all  government  of  right  originates  from 
the  people,  is  founded  upon  their  will  only,  and  is  instituted 
Bolely  for  the  good  of  the  whole. 

8kc,  3.  That  the  people  of  this  State  have  the  inherent, 
sole  and  exclusive  right  of  regulating  the  internal  govern- 
ment and  police  thereof,  and  of  altering  and  abolishing  their 
Constitution  and  form  of  government,  whenever  it  may  be 
necessary  to  their  safety  and  happiness ;  but  every  such  right 
sliould  be  exercised  in  pursuance  of  law,  and  consistently  with 
the  Constitution  of  the  United  States. 

Sec.  4.  That  this  State  shall  ever  remain  a  member  of  the 
American  Union  ;  that  the  people  thereof  are  part  of  the 
American  nation  ;  that  there  is  no  right  on  the  part  of  this 
State  to  secede,  and  that  all  attempts,  from  whatever  sonree 
or  upon  whatever  pretext,  to  dissolve  said  Union,  or  to  sever 
Baid  nation,  ought  to  be  resisted  with  the  whole  power  of 
tlie  State. 

:  Sw.':  5.  That  every  citizen  of  this  State  owes  paramount 
allegiance  to  the  Constitution  and  government  of  the  United 
States,  and  that  no  law  or  ordinance  of  the  State,  in  contra- 
vention or  subvereion  thereof,  can  have  any  binding  force, 
:  Sec.  6.  To  maintain  the  honor  and  good  faith  of  the  State 
Imtai'nished,  the  public  debt  regularly  contracted  before  and 
^inco  the  rebellion  shall  be  regarded  as  inviolable  and  never 
:juestioned ;  but  the  State  shall  never  assume  or  pay  any 
lebt  or  obligation,  express  or  implied,  incurred  in  aid  of  in- 
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STiiTection  or  rebellion  against  tlie  United  States,  or  any  claim 
for  the  loss  or  emancipation  of  any  slave. 

Sec.  1.  No  man  or  set  of  men  are  entitled  to  exclusive  or 
separate  emoluments  or  privileges  from  the  community  bnt 
in  consideration  of  piiblic  services. 

Sec.  8,  The  legislative,  esecutive,  and  snprerae  judicial 
poweis  of  government  onght  to  be  forever  separate  and  dis- 
tinct from  each  other. 

Sec.  9,  All  power  of  snspending  laws,  or  the  execution  of 
laws,  by  any  authority,  without  the  consent  of  the  representa- 
tives of  the  people,  is  injurious  to  their  rights,  and  ought  not 
to  be  exercised. 

Sec.  10.  All  elections  ought  to  be  free. 

Sec.  11.  In  all  criminal  prosecutions,  every  man  has  a  right 
to  be  informed  of  the  accusation  against  him,  and  to  confront 
the  accuser  and  witness^  with  other  testimony,  and  to  have 
counsel  for  his  defence,  and  shall  not  be  compelled  to  give 
evidence  against  himself,  nor  be  compelled  to  pay  costs  or  jail 
fees,  or  necessary  witness  fees  of  the  defence,  unless  found 
gnilty. 

Sec.  12,  No  person  shall  be  put  to  answer  any  criminal 
charge,  except  as  hereinafter  allowed,  but  byindictment,  pre- 
sentment, or  impeachment. 

Sec.  13.  No  person  shall  be  convicted  of  any  crime,  bnt 
by  the  unanimous  verdict  ot  a  jury  of  good  and  lawful  men, 
in  open  court.  The  Legislature  may,  however,  provide  otliei* 
modes  of  trial  for  petty  misdemeanors,  with  the  right  of  ap- 
peal. 

Sec.  14.  Excessive  bail  shonld  not  be  required,  nor  ex- 
cessive fines  imposed,  nor  cruel,  nor  miusual  punishments  in- 
flicted. 

Sec.  15.  General  warrants,  whereby  any  officer  or  messen- 
ger may  be  commanded  to  search  suspected  places  without 
evidence  of  the  fact  committed,  or  to  seize  any  person  or  per- 
sons not  named,  whc^e  offence  is  not  particularly  described 
and  supported  by  evidence,  ai'e  dangerous  to  libert}',  and 
ought  not  to  be  granted. 
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Sec.  16.  There  &hall   be  no  imprifionment  for  debt  in  this 
'     State,  except  in  eases  of  fraad. 

Sec,  17.  No  person  ought  to  be  taken,  imprisoned,  or  dis- 
seized of  his  freehold,  liberties,  or  privileges,  or  outlawed,  or 
exiled,  or  in  any  manner  destroyed,  or  deprived  of  Lis  life,  lib- 
erty, or  property,  but  by  the  law  of  the  land. 

Seo.  18.  Every  person  restrained  of  his  liberty  is  entitled 
to  a  remedy  to  inquire  into  the  lawfulness  thereof,  and  to 
remove  the  same,  if  unlawful,  and  such  remedy  ought  not  to 
be  denied  or  delayed. 

Sec.  19.  In  all  controversies  at  law  respecting  property, 
'  the  ancient  mode  of  trial  by  jury  is  one  of  the  best  securities 
of  the  rights  of  the  people,  and  ought  to  remain  sacred  and 
inviolable. 

Sec.  30,  The  freedom  of  the  press  is  one  of  the  great  bul- 
warlts  of  liberty,  and  therefore  ought  never  to  be  restrained, 
but  every  individual  shall  be  held  responsible  for  the  abuse 
of  the  same. 

Sec.  21,  The  privilege  of  the  writ  of  haJ>eas  corpus  shall 
not  be  suspended  in  this  State. 

Sec.  22.  As  political  rights  and  privileges  are  not  depen- 
dent upon,  or  modified  by  property,' therefore  no  property 
qualification  ought  to  affect  the  right  to  vote  or  hold  oiiice. 

Sec.  23.  The  people  of  tliis  State  ought  not  to  be  taxed  or 
made  subject  to  the  payment  of  any  impost  or  duty,  without 
the  consent  of  themselves,  or  their  representatives  in  General 
Assembly,  freely  given. 

Sec.  24,  The  people  have  a  right  to  bear  arms  for  the  de- 
fence of  the  State  ;  and,  as  standing  armies  in  time  of  peace 
are  dangerous  to  liberty,  they  ought  not  to  be  kept  up  ;  and 
the  military  should  be  kept  under  strict  subordination  to,  and 
/governed  by,  the  civil  power. 

}     Sec.  25.  The  people  have  a  right  to  assemble  together  to 
\  consult  for  their  common  good,  to  instruct  their  representa- 

Itives,  and  to  apply  to  the  Legislature  for  redress  of  grievances, 
Skc.  26.  All  men  have  a  natural  and  unalienable  right  to 
worship  Almighty  God  according  to  the  dictates  of  their  own 
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coiiticiences ;  that  no  human  authority  should,  in  any  ease  what- 
ever, control  or  interiere  with  tlie  rights  of  conscience. 

Sec  37.  The  people  have  a  right  to  the  privilege  of  educa- 
tion, and  it  13  the  duty  of  the  State  to  guard  and  maintain 
that  right. 

Sec.  28.  For  redress  of  grievances,  and  for  amending  and 
Htrengtheuiiig  the  laws,  elections  ought  to  be  often  held. 

Sec.  3S>.  A  frequent  recurrence  to  fundamental  principles 
is  absolutely  necessary  to  preserve  the  blessings  of  liberty. 

Sec.  30.  No  hereditary  emolnments,  privileges,  or  honors, 
ought  to  be  granted  or  conferred  in  this  State. 

Sec.  31.  Peiiaetuities  and  monopolies  are  contrary  to  the 
genius  of  a  free  State,  and  ought  not  to  be  allowed. 

Sec.  32.  Retrospective  laws,  punishing  acts  committed  he- 
fore  the  existence  of  such  laws,  and  by  them  only  declared 
criminal,  are  oppressive,  unjust,  and  incompatible  with  liber- 
ty ;  wherefore,  no  eie  post  facto  law  ought  to  be  made.  No 
law  taxing  retrospectively,  sales,  purchases,  or  other  acts  pre- 
viously done,  ought  to  be  passed. 

Sec.  33.  Slavery  and  involuntary  servitude  otherwise  than 
for  crimes,  whereof  the  parties  shall  Lave  been  duly  convicted, 
shall  be,  and  is  hereby  forever  prohibited  within  this  State. 

Sec.  34.  The  limits  and  boundaries  of  the  State  shall  be 
and  remain  as  they  now  are. 

Sec.  35.  All  courts  shall  be  open,  and  every  pereon,  for  an 
injury  done  him  in  hia  lands,  goods,  person  or  reputation,  shall 
have  remedy  by  due  course  of  law,  and  right  and  justice  ad- 
ministered without  sale,  denial  or  delay. 

Sec.  36.  No  soldier  shall,  in  time  of  peace,  be  quartered  in 
any  house  without  the  consent  of  the  owner ;  nor  in  time  of 
war,  but  in  a  manner  to  bo  prescribed  by  law. 

Sec.  37.  This  enumeration  of  rights  shall  not  be  construed 
to  impair  or  deny  others  retained  by  the  people,  and  all  pow- 
ers not  herein  delegated,  remain  with  the  people. 

Mr,  "Watts  moved  to  amend  section  6th  by  inserting  after 
the  word  "  pay,"  in  the  fiftli  line,  "  or  authorize  the  collec- 
tion of." 

The  amendment  was  adopted. 
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Mr.  Durham  moved  to  amend  section  20th  by  Btriking  out 
all  after  tlie  word  "  restrained." 
The  yeas  and  nays  were  demanded. 

The  amendment  was  lost  by  the  following  vote,  yeas  35, 
nays  83 : 

Those  who  voted  in  the  affirmative  are ; 

Messrs.  Baker,  Bradley,  Oox,  Dowd,  Durham,  Ellis,  Ethe- 

(  ridge,  Porkner,   Graliam   of  Orange,  Hall,  Hare,   Hodnett, 

Ilollowell,  Holt,  Jones  of  Caldwell,  Lennon,  Marshall,  Mc- 

'  Ciibbins,  Merritt,  McDonald  of  Chatham,   Patrick,  Petree, 

Ray,  Bead  and  Sanderlin — 25. 

Those  who  voted  in  the  n^ative  are : 
,  Messi-a.  Abbott,  Andrews,  Ashley,  Aydlott,  Barnes,  Ben- 
■  bow,  Blume,  Bryan,  Carter,  Candler,  Cherry,  Chillson,  Col- 
;  grove,  Congleton,  Diekey,  Duckworth,  Eppes,  Pisher,  Frank- 
'j  lin,  Preiich  of  Bladen,  French  of  Eockingham,  Freneli  of 
'.Chowau,  Fullings,  Galiagan,  Gailoway,  Garland,  George, 
'Glover,  Graham  of  Montgomery,  Grant  of  "Wayne,  Grant 
■iwf  Northampton,  Gully,  Gunter,  Harris  of  FrankKn,  Hay, 
Hayes  of  Robeson,  Heaton,  Highsmith,  Hobhs,  Hood,  Hy 
inan,  Ing,  King  of  Lenoir,  Kinney,  Laflin,  Lee,  Logan,  Long, 
Mann,  May,  McDonald  of  Moore,  Moore,  Morton,  MnHiean, 
Murphy,  Nance,  Newsom,  Nicholson,  Parker,  Parks,  Piereon, 
Pool,  Eagland,  Rcnfrow,  Rhodes,  Rich,  Robhins,  Rodman^ 
Rose,  Smith,  Stilly,  Stiiwell,  Taylor,  Teague,  Trogden,  Tuck- 
fir,  Turner,  "Watts,  Welker,  WiUiame  of  "Wake  and  William- 
son—83. 

Mr.  Durham  moved  to  amend  section  23d  by  adding  *'witli- 
i.nt  representation  in  the  Congress  of  the  Fnited  States." 
The  amendment  was  lost. 

Mr.  Abbott  moved  to  amend  section  21st  by  striking  out 
*'  in  this  State." 

The  amendment  was  adopted. 

Mr.  Graham,  of  Orange,  moved  to  amend  section  24th  by 
■«triking  out  "  the  people  have  a  right  to  bear  arms  for  the- 
defence  of  the  State,"  and  insert  "a  well  regulated  militia 
being  necessary  to  the  security  of  a  free  State,  the  right  of  the 
people  to  keep  and  bear  arms  shall  not  be  infrin^d." 
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The  amendment  was  adopted. 

The  report  of  the  Committee  on  a  Preamble  and  Bill  of 
Rights  as  amended  passed  its  third  and  final  reading  by  the 
following  vote,  yeas  87  ,  nays  20. 

Those  who  voted  in  the  affirmative  are : 

Hesars.  Abbott,  Andrews,  Ashley,  Aydlott,  Barnes,  Een- 
bow,  Blume,  Bryan,  Carter,  Candler,  Cherry,  Chillson,  Col- 
grove,  Cox,  Dickey,  Duckworth,  E}ipes,  Fisher,  Porkner, 
Franklin,  French  of  Bladen,  French  of  Eoekingham,  French 
of  Chowan,  Ftillings,  Gahagan,  Galloway,  G-arland,  Geoi^,, 
Graham  of  Montgomery,  Grant  of  Wayne,  Grant  of  Nort- 
hampton, Gully,  Gunter,  HaiTis  of  Wake,  Harris  of  Pranklin, 
Hay,  Hayes,  oflioheson,  Hayes  of  Halifax,  Heaton,  High- 
smith,  Hobbs,  Hoffler,HolIowell,Hood,Hyman,  Ing,  Jonosof 
Caldwell,  Jones  of  Washington,  King  of  Lincoln,  Eing  of  Le- 
noir, Kinney,  Lee,  Logan,  Mann,  May,  McDonald  of  Chatham,, 
McDonald  of  Moore,  Moore,  Morton,  Mnllican,  Nance,  Nich- 
olson, Patrick,  Parker,  Parks,  Petree,  Peterson,  Pierson,  Pool, 
Eagland,  Kay,  Head,  Renfrew,  Rhodes,  Rich,  Rohbius,  Rod- 
man,  Rose,  Smith,  Stilly,  Stihvell,  Teague,  Trogden,  Tncker, 
Watts,  Williams  of  Wake,  and  Williamson— ST. 

Those  who  voted  in  the  negative  are : 

Messrs.  Baker,  Bradley,  Oongleton,  Dowd,  Durham,  Ethe- 
ridge,  Graham  of  Orange,  Hall,  Hare,  Hodnett,  Lennon, 
Long,  Marshall,  McCubbins,  Merrit,  Mitrphy,  Sanderlin,  Tay- 
lor, Turner  and  Welker— 20, 

The  following  report  of  the  Committee  on  Suffrage  and  El- 
igibility to  offi'ce  was  taken  up : 

The  majority  and  minority  reports  were  read  to  the  House. 

REPORT    OF    THE    COMMITTEE    ON    SUFFRAGE 
AND  ELIGIBILITY  TO  OFFICE. 

The  Committee  appointed  to  prepare  and  report  to  the 
Convention  an  Article  of  Suffrage  and  Eligibility  to  offic9> 
submit  tlte  following-  report ; 
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ARTICLE  — . 


Sectioh  1.  Every  male  person  born  m  tlie  United  States, 
and  every  male  person  who  has  been  nataralized, twenty-one 
years  old  or  upward,  who  shall  have  resided  in  this  State  twelve 
months  next  preeeeding  the  election,  and  three  months  in  the 
County,  in  which  he  offers  to  vote,  shall  be  deemed  an  elector. 

Sec.  8.  All  elections  by  the  people  shall  be  by  ballot,  and 
all  elections  by  the  General  Assembly  shall  be  viva  voce. 

ARTICLE  — . 

ELIGinrLITT   TO    OFFICE. 

Section  1.  Every voter,exceptashereinafterprovided,shaU 
■  be  eligible  to  office  ;  but,  betbre  entering  upon  the  discharge  of 
the  duties  of  his  office,  he  shall  take  and  subscribe  the  follow- 
ing oath :  "  I, ,  do  solemnly  swear  (or  affirm,)  that  I  will 

support  and  maintain  the  Constitution  and  laws  of  theUnited 
States,  and  the'  Constitution  and  laws  of  North-Carolina,  not 
inconsistent  therewith,  and  that  I  will  faithfully  discharge 
the  duties  of  my  office.  So  help  me  God," 

Seo.  2.  The  following  classes  of  persons  shall  be  disqualifi- 
ed for  office :  Ist,  All  persons  who  shall  deny  the  being  of 
Almighty  God  ;  2d,  All  persons  who  shall  have  been  convic- 
ted of  treason,  or  shall  have  been  adjudged  gnilty  oi  felony, 
perjury,  of  any  infamous  crime,  (unless  such  person  shall 
have  been  fully  pardoned,)  or  of  corruption  or  mal-practice  in 
office, 

C.  C.  POOL, 
C.  0.  JONES, 
■'  D.  J,  RICH, 

'  J.  H.  HARRIS, 

J.  A.  McDonald, 

/        '  J.  p.  ANDREWS, 

y  E.  BENBOW, 

I  H.  C.  0.  CHEERY. 
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MINORITY  REPORT. 

We,  the  undersigned,  a  part  of  the  committee  appoiniieil  to 
prepare  and  report  to  the  Convention  an  article  on  Siiflrago 
and  Eligibility  to  office,  submit  the  fulloiving ; 


Section  1.  In  all  elections  hj  tlie  people,  the  electors  shall 
vote  by  ballot,  and  the  ballot  sliall  be  deposited  by  the  elec- 
tor in  persou. 


Seo,  2.  Every  citizen  of  tlie  United  States,  who  shall  have 
resided  in  this  State  one  year,  and  in  the  County  in  wliich  lie 
offers  to  vote,  three  months  next  preceding  the  day  of  elec- 
tion, eJiall  be  deemed  an  elector,  except  as  hereinafter  provi- 
ded. 1st.  Those  who  have  been  convicted  of  infamous  crime, 
since  becoming  citizens  of  the  tTnited  States.  3d,  Tiiose  who 
have  been  judicially  pronounced  to  be  of  unsound  mind.  3d. 
Those  who  have  prevented,  or  endeavored  to  prevent  any 
voter  from  tlie  free  exercise  of  the  elective  fl-anehiee  by 
threats,  violence  or  bribery.  4th.  Those,  who  are  discjualified 
from  holding  office  by  the  terms  of  the  proposed  amendment 
to  the  Constitution  of  the  United  States,  known  as  ai-ticle 
fourteen,  and  the  act  of  Congress  passed  March  2d,  18G7,  and 
the  several  acts  supplementary  thereto.  Provided,  That 
whenever  said  diequaliiications  shall  be  removed,  as  provided 
in  said  article,  the  person  thus  relieved  shal!  be  entitled  to 
the  elective  franchise  in  the  State.  5th.  Those  who,  during 
the  late  rebellion,  inflicted,  or  caused  to  be  inflicted,  or  were 
accessory  to  the  crime  of  inflicting  any  cruel  or  unusual  pun- 
ishment upon  any  oflcer,  soldier,  sailor,  marine,  employee,  or 
citizen  of  the  United  States,  or  in  any  manner  violated  the 
rules  of  civilized  warfare. 
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Sec.  3.  It  shall  be  the  duty  ot  the  (TCiieral  Assenihly  to 
provide,  from  time  to  tiiiie,  for  the  I'egistration  of  all  electors, 
hut  no  person  shall  he  allowed  to  register,  vote,  or  hold  ofiice 
without  having  fii-gt  taken  and  suhseribed  to  the  annexed 
oath : 

OATH    TO   BE    TAXEN. 

I  do  solemnly  s'n-ear,  or  affirm,  that  I  will  support  and 
maintain  the  Constitution  of  the  United  States,  and  tlie  Con- 
,  stitution  of  the  State  of  North-Curoliua ;  tiiat  I  -will  never 
',  countenance  or  aid  in  the  secession  of  this  State  from  the 
■  United  States ;  that  I  accept  the  political  and  civil  equality 
I  of  all  men,  and  that  I  will  faithfully  obey  the  laws  of  the 
\  United  States,  and  encourage  others  so  to  do ;   so  help  me 

■;  God. 


Sec,  4.  Every  qualified  elector  shall  he  eligible  to  office. 
THOMAS  J.  CAKDLEE, 
AliEAHAM  CONGLETOX. 


MINOBITT    REPORT    OF    THE    COilMITTEE    ON 
SUFFRAGE. 

Tlie  undersigned,  a  minority  of  the  Committee  on  "Suf- 
frage and  Eligibility  to  Office,"  regretting  that  they  have 
been  unable  to  concur  with  the  majority  of  the  committee, 
beg  leave  to  submit  the  following  report : 

"VVe  cannot  view,  without  serious  apprehension,  the  admis- 
sion to  all  the  liighest  rights  and  privileges  of  citizenship  of  a 
race,  consisting  almost  entirely  of  those  recently  emerged 
from  slavery  and  unfitted  by  previous  education  and  habits 
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of  tliongbt  and  self-reliance,  for  the  intelligent  discharge  of 
the  duties  and  responsihilities,  which  would  devolve  upon 
them. 

"We  do  not  regard  the  right  to  vote  as  natural  or  inherent, 
but  conventional  merely-— to  be  regulated  in  such  way  as  will 
best  promote  the  welfare  of  the  whole  community.  Upon 
this  principle,  women  and  minors  have  been  excluded.  Is 
there  any  reason  why  the  negro  should  be  advanced  to  a 
higher  position  ?  While  we  do  not  deny  that  there  are  indi- 
viduals of  that  class  who  might  be  expected  to  express  their 
own  convictions  at  the  ballot-box,  still  the  great  mass  of  them 
are  so  ignorant  and  prejudiced  that  they  easily  become  the 
dupes  of  designing  adventurers  and  demagogues,  and  through 
secret  associations,  introduced  from  Northern  States,  merely 
follow  instructions,  and  reflect  the  views  ot  those  who  control 
them. 

We  believe  that  the  blessings  vq  have  derived  from  our 
government  have  been  due  to  the  virtue,  intelligence  and  in- 
dependence of  those  invested  with  the  right  of  suffrage,  and 
we  tremble  for  the  safety  of  republican  institutions,  when  it 
shall  be  determined  to  confer  this  trust  upon  those,  who  men- 
tally and  morally  are  unfit  to  administer  it — "  to  confide  the, 
power  of  making  laws  to  those,  who  have  no  property  to  pro- 
tect, and  to  bestow  the  right  to  levy  taxes  upon  those  who 
have  no  taxes  to  pay." 

But  it  is  said,  that  the  proposed  alteration  is  demanded  by 
Congress,  and  is  necessary  to  restore  our  State  to  constitu- 
tional relations  with  the  Federal  Government.  It  is  certain- 
ly a  singular  demand  that  we  should  extend  the  elective  Iran- 
diise  to  those  who  are  so  inexperienced  and  little  prepared 
for  the  ordinary  business  of  life,  that  the  government  deems 
It  necessary,  through  the  Freedmen'a  Bureau,  to  exercise  su- 
pervision and  tutelage  over  them. 

But  we  deny  the  power  of  Congress  to  prescribe  to  Korth- 
Carolina  who  shall  or  shall  not  vote.  This  has  always  been 
recognized  as  one  of  those  great  rights  reserved  to  the  States ; 
and,  in  fact,  it  is  their  privilege  to  prescribe,  who  shall  vote 
for  members  of  Congress,  as  the  Constitution  of  the  United 
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States,  Art.  I,  section  2,  provides :  "  The  House  of  Representa- 
tives shall  be  composed  of  members  chosen  every  second  year 
by  the  people  ot  the  several  States ;  and  the  electors  in  each 
State  shall  have  the  qualifications  regmite  for  electors  of  the 
viost  nv^eroits  Iranch  of  the  Stat^e  Legislature?' 

Congress  certainly  recognized  North-Carolina  as  a  State  in 
proper  constitutional  relations  'when  the  ratification  of  the 
XII  Amendment  by  the  Legislature  of  1865-'66,  was  accep- 
ted, and  also  when  the  proposed  XIV  Amendment  was  sub- 
mitted to  the  Legislature  of  1866-67,  for  ratification.  We 
can,  then,  only  regard  the  present  measures  as  a  punishment 
for  our  conduct  on  the  latter  occasion.  Such  legislation 
.  strikes  lis  as  e%jpostfatto^  tyrannical  and  unjust.  We  cannot 
consent  that  our  Stxte  shall  be  degraded  to  an  inferior  posi- 
tion to  her  sistert — that  she  shall  expunge  from  her  Constitu- 
tion clauses  excluding  tlie  negro  from  voting  and  holding 
office,  which  other  Stites  have  indignantly  refused  to  strike 
from  their  own.  We  refer  especially  to  their  Constitution8 
of  Ohio,  Pennsylvania,  Indiana,  Illinois  and  New  York,  We 
do  think  that  the  requirement  would  come  with  much  better 
grace  if  these  and  other  States  had  altered  the  Constitutions, 
or  if  it  was  proposed  to  so  amend  the  Constitution  of  the 
United  States  as  to  make  the  application  universal. 

Viewing  the  matter  in  every  light  that  presents  itself,  and 
willing  to  extend  to  the  negro  population  every  right  that 
would  legitimately  result  from  the  late  war,  or  that  is  neces- 
sary to  their  security  and  happiness,  we  yet  think  that  the 
welfare  of  both  races  is  best  promoted  by  retaining  our  pres- 
ent Constitution.  We  consider  the  whole  scheme  afe  intended 
to  advance  party  purposes,  in  the  expectation  that  the  States 
of  the  South  being  Africanized  and  Radicalized  may  more 
than  counterbalance  the  loss  of  electoral  votes  that  vrill  occur 
.  in  other  sections  of  the  Union.  We  advise  that  North-Caro- 
■  lina  shall  refuse  to  alter  her  Constitution  under  dictation  trom 
'  a  Congress,  composed  of  members  who  have  ceased  to  repre- 
;  sent  their  constituents,  and  who,  in  defiance  of  the  voice  of 
.  the  people  as  expressed  in  recent  elections,  still  harden  their 
'  hearts  and  devise  new  tasks  for  us.    Let  us  rather  trust  to  a 
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returning  sense  of  justice  on  tlie  part  of  the  Northern  people, 
and  that  spirit  of  magiiajiimity  which  will  revolt  at  the  idea 
of  "  forcing  the  South  to  accept,  in  a  huge  ma.=«,  that  which 
the  North  rejects  in  miimte  quantities."  Let  ns  act  upon 
our  own  conscientious  convictions  of  what  ie  best  for  Nortli- 
Carolina,  and  while  submitting  patientl}'  to  the  present  mili- 
tary rule,  not  forget  that  freedom  of  opinion  which  is  oiir 
birthright.  If,  then,  negro  enflrage  and  negro  equality  are 
forced  upon  ns,  we  will  not  iiave  consented  to  our  own  hu- 
miliation, and  will  at  least,  have  preserved  our  iiouor  and 
self-res2>ect. 

JOHN  W.  GRAHAM. 

P.  DURHAM. 

COMMITTEE  ON  SUFFRAGE- MINORITY  REPORT. 

I  concur  in  the  report  of  the  majority  of  the  Committee, 
with  this  exception,  that  I  would  add  to  the  two  classes  of 
citizens  prohibiting  trom  liolding  office,  a  third,  namely  :  All 
persons  who  having  previously  taken  an  oath  as  a  member 
or  Congress,  or  as  an  oiHcer  of  the  United  States,  or  ae  a 
member  of  any  State  Legislature,  or  as  an  executive  or  judi- 
cial officer  of  any  State,  to  support  the  Constitution  of  the 
United  States,  shall  have  engaged  in  insniTection  or  rebellion 
against  the  same,  or  given  aid  and  comfort  to  the  enemies 
thereofj  until  such  disability  be  legally  removed. 

JOHN  R.  FRENCH 

After  an  able  discussion  by  Messrs.  Pool  and  French,  ot 
Chowan, 

On  motion,  the  House  adjourned. 


AFTERNOON  SESSION,  Febeuary  18th,  1868. 
The  Convention  was  called  to  order  at   7^   o'clock,  by  the 
President. 

The  President  announced  a  quorum. 
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Mr,  Galloway  offered  a  substitute  for  the  majority  and  mi- 
nority reports  of  tlie  Committee  on  Suffrage  and  Kligibility 
to  of&ee. 

Mr,  Bynum  gave  notice  tliat  he  would  move  a  reconsidera- 
tion of  the  vote  on  corporations  other  than  municipal. 

Leave  of  absence  was  granted  Mr.  Eagland  for  two  days. 

The  report  of  the  committee  on  Education  was  received, 
and  250  copies  were  ordered  to  be  printed. 

(}a  motion,  the  House  adjourned. 


WEDNESDAY,  Febeitakt  19th,  1868. 

The  Convention  was  called  to  order  at  10  o'clock,  by  the 
President, 

Prayer  by  the  Rev,  Mr.  Pritchitt, 

Tiie  President  announced  a  quorum, 

Tlie  Journal  of  Tuesday  was  read  and  approved. 

Mr.  Abbott  presented  a  petition  ot  Mrs.  Rosa  B.  Quinli- 
van,  for  divorce. 

Referred  to  the  committee  on  the  Judicial  Department. 

Mr.  Abbott  also  presented  a  communication  of  John  A. 
Richardson.  _, 

Referred  to  the  committee  on  the  Judicial  Department. 

Mr.  Rodman  introduced  a  petition  of  divorce  of  John  Mor- 
gan against  Nancj'  Morgan. 

Referred  to  the  committee  on  tlie  Judicial  Department. 

Mr.  Galloway  presented  a  petition  from  the  citizens  of 
Wilmington,  in  relation  to  property  bought  by  slaves. 

Referred  to  the  committee  on  the  Judicial  Department. 

Mr.  McDonald,  of  Chatham,  presented  an  ordinance  to  di- 
vorce Winney  Gribbles  and  James  Grlbhles. 

RefeiTed  to  the  committee  on  the  Judicial  Department. 

The  committee  on  the  Judicial  Department  report  that 
having  considered  the  petition  of  Archibald  Hancy,  are  of 
Uie  opinion  tliat  he  ought  to  have  tlie  reliet  prayed  for,  and 
report  an  ordinance  to  that  effect,  as  follows : 
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SEcnoN  1.  B  e  it  ord(uned  hy  the  people  of  Iforth-CaroliiM, 
in  Convention  assemUed,  That  the  bonds  of  matrimony  be- 
tween Archibald  Hancy  and  Corneiia,  his  wife,  be,  and  they 
are  hereby  dissolved. 

W.  B.  HODMAN,  Chairman. 

The  report  was  accepted. 

The  committee  to  whom  was  referred  the  petition  of  James 
Overton,  praying  for  a  divorce  from  his  wife,  having  consid- 
ered the  same,  are  of  opinion  that  the  request  should  be 
granted,  and  report  herewith  an  ordinance  to  that  effect. 

Section  1.  Be  it  ordained  hy  the  people  of  Morth-Carollna 
in  Convention  assembled,  That  James  Overton  and  Char- 
lotte, his  wife,  are  hereby  divorced  from  the  bonds  of  matri- 
mony. 

The  report  was  accepted. 

Leave  of  absence  was  granted  Mr.  Hayes,  of  Halifax,  un- 
til Monday  next. 

Leave  of  absence  was  also  granted  Mr,  Mayo. 

The  hour  of  eleven  having  arrived,  the  House  took  up  the 
report  of  the  committee  on  Suffrage  and  Eligibility  to  office, 
which  was  discussed  for  some  time. 

The  report  of  the  committee  on  re-districting  the  State, 
was  received  and  made  a  special  order  for  Thursday,  at  lOJ 
o'clock,  A.  M. 

On  motion,  the  House  adjourned. 


AFTERNOON  SESSION,  Ffbeuaey  10th,  1808. 

The  Convention  was  called  to  order  at  7^  o'clock  by  the 
President. 

The  roil  was  called,  and  the  following  members  answered 
to  their  names : 

Messrs.  Abbott,  Andrews,  Aydlott,  Barnes,  Benbow,  Blume,, 
Carter,  Candler,  Congleton,  Cox,  Daniel,  Duckworth,  Dur- 
ham, Ellis,  Eppes,  Etheridge,  Fislier,  Forkner,  French  of 
Eockingham,  Fullinga,  George,  Graham  of  Montgomery, 
Grant  of  "Wayne,  Grant  of  Northampton,  Gunter,  Hall,  Har- 
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we  of  Wake,  Harris  of  Franklin,  Hay,  Hayes  of  Eob^on. 
Hayes  of  Halifax,  Hollowell,  Hyman,  Jones  of  Caldwell, 
King  of  Lincoln,  King  of  Lenoir,  Kinney,  Lee,  Legg,  Long, 
McCntbins,  Merritt,  McDonald  of  Chatham,  Moore,  Morton, 
Mnllican,  Murphy,  Kance,  Newsom,  Nicholson,  Patrick, 
Parka,  Petree,  Picraon,  Eagland,  Ray,  Read,  Rhodes,  Rich, 
Bobbins,  Rose,  Smith,  Taylor,  Teagwe,  Tourgee,  Trogden, 
,   Tnrner,  Watts  and  Welkei^-69. 

On  motion  of  Mr.  Abbott,  the  ordinance  on  intimidatioa 
was  made  a  special  order  for  lOJ  o'clock,  on  Monday  next. 

The  following  committee  were  appointed  on  tJie  Unal  ad- 
journment of  this  Convention;  Messrs.  Forkner,  Blume  and 
Taylor, 

On  motion,  the  Honae  adjourned. 


THURSDAY,  Febkuabt  20th,  1868. 

The  Convention  was  called  to  order  at  10  o'clodt,  by  Mr. 
fieaton,  who  nominated  Mr.  King,  of  Lenoir,  to  the  Chair, 

Prayer  by  the  Rev,  J.  W.  Hood. 

Mr.  C.  J.  Cowles  took  the  Chair  and  announced  a  quorum. 

The  Journal  of  Wedneeday  wa»  read  and  approved. 

Mr,  McDonald,  Chairman  of  the  Committee  appointed  to 
^port  on  aa  ordinance  for  the  relief  of  the  Sheriff  of  Orange, 
('reported. 

The  report  was  accepted. 
i    Mr,  Nicholson  presented  an  ordinance   respecting  the   ex- 
emption of  a  Homestead,  &c.,  whidi  was, 
j     On  motion,  ordered  to  be  printed. 

(     Mr.  Robbins,  of  Bertie,  presented  an  ordinance  in  relation 
%o  the  indenture  of  ^prentices. 

\    Referred  to  the  Committee  on  the  Judicial  Department. 
j     The  hour  of  lOJ  having  arrived,  the  report  of  the  Comtni^ 
Itee  oa  the  re-districting  of  the  State  as  follows,  wae  taken  i^p 
<«nd  discussed : 


16 


Hosted  by 


Google 


243  CONVENTION  JOURNAL.  [Session 

To  the  Constitutional  Contention  of  Novth-Oarolina  : 

The  undersigned  Committee  on  re-districting  Congressional 
Districts,  respectfully  report  the  following  ordinance  and  re- 
commend its  passage : 

BYRON  LAFLIN, 
JASPER  ETHERIDGE, 
W.  H.  LOGAN, 
J.  IL  HARRIS, 
A.  W.  FISHER, 
R.  P.  TROGDEN, 
MILTON  IIORBS. 

AN  ORDINANCE    TO  DIVIDE   NORTH-CAROLINA 
INTO  SEVEN  CONGRESSIONAL  DISTRICTS. 

Section  1.  Be  it  ordained  hf  the  people  of  Iforth-Omolma 
in  Convention  as8e'>nhled,  and  it  is  hereby  ordaimed  hf  author- 
ity of  the  same,  Tlmt  for  the  purpose  of  electing  Repreaenta- 
tives  in  the  Congress  of  the  United  States,  the  State  shall  be 
divided  into  seTen  Districts,  as  follows,  namely:  The  first 
District  shall  be  composed  of  the  Counties  of  Cnrritucb,  Cam- 
den, Pasquotanli,  Perquimans,  Cliowan,  Hertford,  Gates, 
Northampton,  Halifax,  Martin,  Bertie,  "Washington,  Tyr- 
rell, Hyde  and  Beaufort;  the  second  District  of  the  Coun- 
ties of  Pitt,  Craven,  Jones,  Lenoir,  "Wayne,  Greene,  Edge- 
combe, Wilson,  Onslow,  Carteret  and  Duplin;  the  third 
District  of  the  Counties  of  Brunswick,  Columbus,  Bladen, 
New  Hanover,  Cumberland,  Sampson,  Robeson,  Richmond, 
Harnett,  Moore,  Montgomery,  Anson  and  Stanly ;  tlie  fourth 
District  of  the  Counties  of  "Wake,  Franklin,  "Warren,  Gran- 
ville, Orange,  Nash,  Johnson  and  Chatham ;  the  fifth  Dis- 
trict of  the  Counties  ot  Alamance,  Randolph,  Guilford, 
Rockingham,  Davidson,  Forsyth,  Stokes,  Surry,  Person 
and  Caswell ;  the  sixth  District  of  the  Counties  of  Rowan, 
Cabarrus,  Union,  Mecklenburg,  Gaston,  Lincoln,  Catawba, 
Iredell,  Davie,  "Tadkin,  Wilkes  and  Alexander ;  the  seventh 
District  of  the  Counties  of  Ashe,  Alleghany,  Watauga,  Yan- 
cey, Mitchell,  McDowell,  Burke,  Caldwell,  Rutherford,  Cleve- 
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land,  Polk,  Henderson,  Transylvania,  Buncombe,  Madison, 
Haywood,  Jackson,  Macon,  (Jlierokee  and  C!aj. 

The  hour  having  arrived,  the  Preeident  announced  the 
Special  Order  of  the  day,  which, 

On  motion  of  Mr.  Sweet,  was  waived  to  allow  the  discus- 
sion on  the  report  of  the  Committee  on  re-districting  the 
State. 

Mr.  Hood  moved  to  re-commit  to  the  Committee  with  in- 
structions to  report  back  the  Counties  as  re-districted  by  the 
Convention  of  1865-'e6. 

The  raotion  was  lost. 

Mr.  Morton,  of  Stanly,  moved  to  amend  by  adding  Stanly 
County  to  the  sixth  District. 

The  amendment  was  lost. 

Mr,  Pool  moved  to  re-commit  with  instructions  to  re-dis- 
triet  the  State  according  to  the  Eegistered  voters. 

The  motion  was  lost, 

Mr.  Morton  moved  to  amend  by  adding  Stanly  to  the  fifth 
I>istriet. 

The  motion  prevailed. 

The  question  recurred  to  the  original  report  of  the  Com- 
mittee aa  amended,  which  was  adopted  by  the  following  vote, 
I  yeas  72,  nays  28 : 

i  Those  who  voted  in  the  affirmative  are : 
',  Messrs,  Abbott,  Andrews,  Ashley,  Eenbow,  Blume,  Brad- 
ley, Bryan,  Carey,  Carter,  Oolgrove,Oongleton,  Cox,  Daniel, 
Duckworth,  Eppes,  Fisher,  Forkner,  French  of  Bladen,  French 
ol'  Rockingham,  French  ot  Chowan,  Fallings,  Gahagan,  Gal- 
|loway.  Garland,  George,  Grant  of  "Wayne,  Gully,  Gunter, 
'llarria  of  Franklin,  Hay,  Hayes  of  Robeson,  Heaton,  High- 
smith,  Hobbs,  Hoffler,  Holloweil,  Ing,  Jones  of  Caldwell, 
Jtfnesof  Washington,  King  of  Lincoln,  King  of  Lenoir,  Kin- 
ney, Laflin,  Lee,  Legg,  Logan,  McCubbins,  McDonald  of 
Chatham,  Mulliean,  Murphy,  Newsom,  Patrick,  Parks,  Pe- 
ti^rson,  Pierson,  Pool,  Ragland,  Ray,  Read,  Renfrow,  Rhodes, 
Robbins,  Rose,  Smith,  Stilly,  Stillwell,  Sweet,  Taylor,  Tour- 
gee,  Welker,  Williams  of  Wake  and  Williamson — 72. 
I  Those  who  voted  in  the  negative  are  : 
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Barnes,  Candler,  Chillson,  Dickey,  Durham,  fillia, 
Etheridge,  Glover,  Graham  of  Montgomery,  Graham  of 
Orange,  Grant  of  Northampton,  Hall,  Hare,  Hodnett,  Holt, 
Hood,  Hyman,  Lennon,  Long,  Mann,  Merritt,  McDonald  of 
Moore,  Moore,  Nance,  Nicholson,  Sanderlin,  Teague,  and  Tur- 
ner—28. 

The  report  of  the  Committee  on  Suffrage  was  taken  up. 

Mr.  Nicholson  asked  and  obtained  leave  of  absence  for  Mr. 
Grant,  of  Northampton, 

Mr.  Tourgee  gave  notice  of  a  resolution  to  be  offered  by 
him  to-morrow  in  relation  to  the  pay  of  members. 

Mr.  Hood  gave  notice  of  the  introduction  of  an  ordinance 
in  relation  to  Ministers  of  the  Gospel  and  Magistrates  of  Cum- 
berland County, 

Mr,  Pool  gave  notice  that  at  to-morrow  morning's  session, 
he  will  call  the  previous  question  on  Suffrage. 

Leave  of  absence  was  granted  Mr,  Clierry  until  Monday 
next. 

The  President  declared  no  quorum,  whereupon  the  House 
adjonrned. 


FRIDAY,  FEBKrAET  21st,.  1868. 

The  Convention  was  called  to  order  at  10  o'clock,  by  the 
President. 

Prayer  by  the  Rev.  Mr,  Atkinson. 

The  President  announced  a  quorum. 

The  Journal  ot  Thursday  was  read  and  adopted. 

Leave  of  absence  was  granted  Mr.  NewBom  until  Wednes- 
day ;  also  to  Messrs.  French  and  Barnes,  of  Rockingham,  for 
the  same  time  ;  Mr.  Reade,  of  Warren,  from  Saturday  morning 
to  Monday  afternoon  ;  also  Mr,  Holt,  of  Orange,  until  Tues- 
day next ;  also  Mr.  E,  Fallings. 

Mr.  Jones,  of  Washington,  introduced  the  iollowing  pre- 
amble and  resolution : 

Whereas,  By  section  6th  of  the  104th  chapter  of  the  Ke- 
vised  Code  of  North-Carolioa,  it  is  made  the  duty  of  the  See- 
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retary  of  State  to  furnish  suitable  stationery  and  the  necessa- 
ry fuel  tor  all  legislative  bodies  of  the  State  ;  therefore 

Resoloed,  That  froui  and  after  this  date,  the  Secretary  of 
State  be,  and  is  hereby  requested  to  supply  the  officers  and 
members  of  this  Convention  with  the  necessary  stationery 
and  suitable  fuel,  and  that  the  officers  of  this  Convention, 
whose  duty  it  is  to  look  after  the  stationery  and  fuel,  are 
hereby  directed  to  call  on  the  Secretary  of  State. 

The  rules  were,  on  motion,  suspended,  and   the  resolution 


Mr,  King  introduced  a  resolution  amending  the  rales  of 
order. 

Lies  over. 

Mr.  Hood  presented  the  following  ordinance  : 

AN  ORDINANCE  TO  EXEMPT  MINISTERS  OF  THE 
GOSPEL  AND  JUSTICES  OF  THE  PEACE  IN  THE 
COUNTY  OF  CUMBERLAND,  FROM  THE  PENAL- 
TY IMPOSED  BY  THE  ACT  OF  THE  GENERAL 
ASSEMBLY  OF  NORTH-CAROLINA  FOR  CELE- 
BRATING THE  RITES  OF  MATRIMONY  IN  SAID 
'     COUNTY,  WITHOUT  A  LICENSE  THEREFOR. 

Whereas,  There  is  no  Oierk  of  the  County  Court  in  the 
County  of  Cumberland,  (by  reason  of  the  death  of  the  late 
incumbent,)  and  therefore  no  one  legally  authorized  to  issue 
a  license  to  persons  desiring  to  intermarry  ;  and  whereas,  D. 
G.  McRae,  J.  W.  Lett,  and  E.  L.  Pemberton,  three  of  the 
,  Justices  of  the  Peace  in  and  for  said  County,  have  issued 
.'  commissions  to  ministers  of  the  Gospel,  and  Justices  of  the 
Peace,  authorizing  and  empowering  them  to  celebrate  the 
rites  between  certain  parties :  now  therefore 

Section  1,    Be  it  ordained  hy  tlie  people  of  North-Caro- 
Una  m  Convention  assembled,  ami  it  is  A^eh/  ordained  hy 
authority  oj  the  same.  That  those   ministere   of  the  Gospel 
•  and  Justices  of  the  Peace  in   said   County,  who  have  or  may 
-;  hereafter  solemnize  the  rites  of  matrimony,  under  a  commis- 
sion from  the  aforesaid  Justices   of  the   Peace,   be,  and  they 
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are  herebj  released  from  the  penalty  imposed  by  law  for  cel- 
ebrating the  rites  of  uiatrimony  without  having  a  license 
from  the  Clerk  of  the  County  Court  of  said  County. 

Sec.  2.  Be  it  further  (yrdained,  Tliat  this  power  and  au- 
thority given  to  said  D.  G.  McEae,  J.  W.  Lett,  and  E.  L. 
Pemberton,  shall  cease  and  be  of  no  effect  from  and  after 
the  time  that  a  Clerk  of  the  County  Court  in  said  County 
shall  be  appointed,  and  shall  qualify  according  to  law, 

Mr.  Eenbow  introduced  an  ordinance  on  Relief, 

Was  ordered  to  be  printed. 

Mr.  Andrews  introduced  an  ordinance  taxing  Theatrical 
and  Concert  companies,  and  moved  a  suspension  of  the  rules, 

Mr.  Jones,  of  "Washington,  moved  to  lay  the  motion  on  the 
table. 

The  yeas  and  nays  were  demanded.     Yeas  52,  nays  50. 

Those  who  voted  in  the  affirmative  are  : 

Messrs.  Aydlott,  Bradley,  Bryan,  Candler,  Congleton , 
(Jox,  Daniel,  Dickey,  Durham,  Ellis,  Etheridge,  French  of 
Chowan,  Gahagan,  Garland,  Graham  of  Orange,  Gunter, 
HaiTJs  of  Franklin,  Heaton,  Highsmith,  Hodnett,  Hoffler, 
HolloweD,  Hood,  Hyman,  Jones  of  Caldwell,  Jones  of  Wash- 
ington, King  of  Lincoln,  King  of  Lenoir,  Kinney,  Lee,  Len- 
non,  Logan,  May,  McCubbins,  Mullican,  Nicholson,  Parker, 
Parks,  Petree,  Peterson,  Pierson,  Pool,  Bead,  Rose,  Stilly, 
Stilwcll,  Sweet,  Tourgee,  Trogden,  Tucker,  Turner  and 
Welker— 52. 

Those  who  voted  in  the  negative  are : 

Messrs.  Abbott,  Andrews,  Ashley,  Baker,  Benbow,  Blume, 
Carey,  Carter,  Cliillson,  Dowd,  Duckworth,  Forkner,  Frank- 
lin, French  of  Bladen,  French  of  Rockingham,  Galloway, 
Graham  of  Montgomery,  Grant  of  Wayne,  Gully,  Hall, 
Hare,  Harris  ot  Wake,  Hay,  Hayes  of  Robeson,  Ing,  Lafiin, 
Legg,  Long,  Mann,  Marler,  Merritt,  McDonald  of  Chatham, 
McDonald  of  Moore,  Moore,  Morton,  Murphy,  Nance,  Pat- 
rick, Ragland,  Ray,  Renfrew,  Rich,  Robbins,  Rodman,  Smith, 
Taylor,  Watts,  Williams  of  Wake  and  Williamson— 50. 

The  motion  was  laid  on  the  table. 

The  ordinance  lies  over. 
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Mr.  Ashlej  introduced  a  resolution  in  relation  to  tlic  pay 
-ot  employees  of  this  House. 

Lies  over  under  the  rales. 

The  hour  of  eleven  having  arrived,  the  House  toolc  up  tlie 
SafiVage  Bill  which  was  discussed  until  3  o'clock  P.  M.,  when, 

On  mation,  the  House  adjourned. 


EVENING  SESSION,  Febbuaet  21st,  1868. 

The  Convention  was  called  to  order  at  7|  o'clock  by  the 
President. 

A  quorum  present. 

The  report  of  the  coromittee  on  Suffrage  and  Eligihility  to 
■office  was  taken  up  and  discussed. 

Leave  ot  absence  was  granted  Mr.  Graham,  of  Orange,  and 
Mr,  Hare  until  Thursday  next ;  aad  Mr.  Watte  obtained 
leave  of  absence  until  Monday. 

At  10  o'clock,  the  House,  on  motion,  adjourned. 


SATURDAY  Febkuaey  22d,  1868. 
The  Convention  was  called  to  order  at  10  o'clock  by  tlie 
.  President. 

Prayer  by  the  Rev,  Mr.  Brewer, 
The  President  announced  a  "quorum. 
The  Journal  oi  Friday  was  read  and  approved. 
j       Leave  of  absence  was  granted  Mr.  Congleton  until  Tuesday 
,  mext 

I  Mr.  McDonald  of  Chathain  introduced  the  following  reso- 
tion; 

,'  Sesolved,  T^at  in  respect  to  the  memory  and  in  honor  to 
the  distirguished  services  of  General  George  Washington, 
iie,  who  was  "  first  in  war,  first  in  peace  and  fii^t  in  the  hearts 
■of  his  countrymen,"  this  Convention  adjourn  until  10  o'clock, 
A.  M,,  Monday  next. 

Mc-  Andrews  moved  a  suspension  of  the  rules. 
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Mr.  King,  of  Lenoir,  moved,  to  lay  the  motion  on  the  table,, 
aud  demanded  the  yeaa  and  naja. 

The  niotion  was  sustained,  yeas  6B,  nays  22. 
Those  who  voted  in  the  affirmative  are : 
Messrs.   Abbott   Ashley,   Carter,    Colgrove   Cox,   Daniel,, 
Dickey,  Duckworth,  Durham,  Ellis,  Eppes,  Etheridge,  Fisher,, 
Forkner,   French   of  Bladen,  French  of  Chowan,  Gahagan, 
Garland,  George,  Grant  of  Wayne,  Gnntor,  Harris  of  Frank- 
lin, Hay,  Hayes  of  Robeson,   Highsmith,   Hobbs,  Hodnett, 
Hoffler,  Hollowell,  Hood,  Hyman,  Ing,  Jones  ofCaldwell^ 
Jones  of  Washington,  King  of  Lincoln,  King  of  Lenoir,  Kin- 
ney, Lee,  Lennon,  Logan,  Long,  Mann,  May,  Marler,  MeOub- 
bins,  Merritt,  Mnlliean,  Nance,  Nicholson,  Parker,  Parks,  Pe- 
tree,  Pierson,  Pool,  Ray,  Rhodes,  Bobbins,  Rodman,  Rose,. 
Stilly,  Stilwell,  Sweet  Teague,   Tourgee,.  Trogden,  Tucker,, 
Welker  and  Williams  of  Sampson— 68. 
Those  who  voted  in  the  negative  are  : 
Messrs.  Andrews,  Baker,  Bradley,  Bryaio,  Candler,  Chill- 
son,  Dowd,   Franklin,   Galloway,  Graham  of  Montgomery^. 
Gully,  Harris  of  Wake,  Legg,  McDonald  of  Chatham,  Moore,. 
Morton,  Murphy,  Patrick,  Ragland,  Rich,  Turnec,  and  Wil- 
liams of  Wake— 291 

Mr.  Galloway  moved  to  adjourn  until  Monday  at  10  A.  M,. 
Mr.  Hodnett  demanded  the  yeas  and  nays. 
The  motion  w^  lost,  yeas  16,  nays  75, 
Those  who  voted  in  the  affirmative  are.: 
Messrs.  Andrews,  Baker,  Carey,  Chillson,  Dowd,  Franklin,. 
French  of  Bladen,  Galloway,  Harris  of  Wake,  Legg,  Mann,. 
McDonald  of  Chatham,  McDonald  of  Moore,  Ragland,  Rich, 
and  Turner — 16. 

Those  who  voted  in  the  negative  are : 
Messrs.  Abbott,  Ashley,  Aydlott,  Benbow,  Bradley,  Bryan, 
Carter,  Candler,  Colgrove,  Cox,  Daniel,  Dickey,  Duckworth, 
Durham,  Ellis,  Eppes,  Etheridge,  Fisher,  Forkner,  French  of 
Chowan,  Gahagan,  Garland,  George,  Grant  of  Wayne,  Gully, 
Gunter,  Harris  of  Franklin,TIay,  Hayes  of  Robeson,  Beaton, 
Hobbs,  Hodnett,  Hoffler,  HoUowell,  Hood,  Hyman,  Ing,  Jones 
of  Caldwell,  Jones  of  Washington,  King  of  Lincoln^  King  ot 
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Lenoir,  Kinney,  Lee,  Lennotij  Logan,  Long,  May>  Marler^ 
McCubbina,  Merritt,  MuUican,  Nance,  Nicholson,  Patrick,. 
Parker,  Parks,  Petree,  Pierson,  Pool,  Ray,  Eenfrow,  Rhodes, 
Robbins,  Rodman,  Rose,  Stilly,  Stilwell,  Sweet,  Teague, 
Tourgee,  Trogden,  Tucker,  "Welfeer,  Williams  of  Wake,  Wil- 
liams of  Sampson  and  Williamson — 75. 

Mr.  French,  c£  Chowan,  presented  the  following  resolu- 
tion : 

Mesol/oed,  That  with  profound  reverence  for  the  memory  of 
Ueorge  Washington,  we  will  honor  the  day  of  his  birth,  not 
by  adjonrning,  but  by  proceeding  to  engrail  upon  the  Consti- 
tution the  great  principles  of  jiistice  and  liberty,  which  have 
made  his  name  illustrious. 

On  motion  the  rules  were  suspended,  and  the  resolution 
adopted. 

At  10|r  o^cloek,  on  motion,  the  rules  weresuspended  to  take 
sp  the  Report  of  the  Committee  on  Suffrage,  which  was  dis- 
eussed  until  2  o'clock,  P.  M.,  when, 

Mr,  C.  0.  Pool  moved  to  adjourn  until  10  o'clock,  Monday. 

Mr.  Mcl>onald,  of  Chatham,  demanded  the  yeas  and  nays^ 

The  demand  was  not  sustained. 

The  motion  was  adopted. 


i  MONBAY,  FEKRUAKr  ^th,  1868. 

The  Convention  was  called  to  wder  at  10  o'clock,  by  the- 
President. 

Prayer  by  the  Rev.  J.  W.  Hood. 

The  President  aonounced  a  quorom. 

The  Journal  of  Saturday  was  read  and  approved. 

Mr.  Harris,  of  Wake,  presented  a  petition  of  divorce  in 
£avor  of  Littleton  Perry. 

Referred  to  the  Committee  on  Divorce. 

Mr.  Andrews  proseated  a  similar  petition  in  favor  of  Henry 
G.  Wood. 

Referred  to  the  Conunittee  on  Divorce* 
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Mr.  Pool  presented  two  ordinances  on  relief,  wliich  were 
ordered  to  be  printed. 

The  following  report  was  presented : 

The  Committee  ordered  to  report  to  the  Convention,  when 
in  our  opinion  this  Convention  should  adjourn  mie  die,  b^ 
leave  to  submit  the  following  report : 

Mesohsed,  That  this  Convention  will  adjonrn  tine  die,  on 
Tuesday  the  lOth  day  of  Hardi  next,  at  12  o'clock,  M. 

SAMUKL  FOkKNER, 
MATCHET  TAYLOR, 
AVM.  T.  BLUME. 

On  motion,  the  report  was  accepted. 

Oa  motion  of  Mr.  Abbott,  the  report  was  made  a  Special 
Order  for  Monday  next,  at  JOJ  o'clock, 

Mr.  McDonald,  of  Chatham,  introduced  a  resolution  in  reia- 
tion  to  a  Penitentiary. 

Referred  to  the  Committee  on  Penal  Institutions. 

Mr.  Tourgee  introduced  the  following  resolution,  notice  ol 
which  having  been  previously  given  ; 

Hesolved,  That  each  member  of  this  CoDveiition  is  entitled 
to  pay  from  the  first  day  of  the  session,  and  no  member  shall 
be  deprived  of  pay  for  overstaying  the  leave  granted  by  tluF 
Convention,  for  any  valid  reason, 

The  resolution  was,  on  motion  adopted. 

Mr.  Abboti  introduced  an  ordinance  to  incorporate  the 
North  Western  North-Carolina  Bail  Road  Company, 

Referred  to  the  Committee  on  Internal  Improvements. 

Ten  and  a  half  o'clock  having  arrived,  the  oi'dinanee  estab- 
lishing an  Imndgration  Agency,  was  taken  up  and  discussed 
wntil  11  o'clock. 

Mr.  McDonald  withdrew  his  amendment. 

The  report  of  the  Committee  on  Suffrage  and  Eligibility  \o 
Ofiiee,  was  taken  up. 

Mr.  Galloway  withdrew  his  substitate,  whrai  the  majority 
report  was  taken  up  and  considered. 

Section  Ist  was  read. 

Mr.  Heaton  moved  to  amend  fifth  line,  by  stiiking  out 
'ihxfie  months,"  and  inserting  "thirty  days," 
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The  amendment  was  adopted. 

Mr.  Jones,  of  Washington,  offered  an  amendment. 

The  following  aTnendmeiit  ot  Mr.  French,  of  Bladen,  to 
section  1st,  was  taken  up  and  discussed : 

After  the  word  elector,  except  as  hereinafter  provided,  viz  : 

1st.  All  pei-sona  who,  prior  to  the  year  1861,  Iield  any  office 
under  the  United  States  Government,  or  held  any  office  as  a 
member  of  any  State  Legislature,  or  as  an  Executive  or  Judi- 
cial officer  of  any  State,  and  afterwards  engaged  in  insurrec- 
tion or  rebellion  against  the  United  States,  or  gave  aid  and 
comfort  to  the  enemies  thereof;  but  the  General  Assembly 
may,  by  a  vote  of  two-thirds  of  each  hfiuse,  remove  such  disa- 
bility. 

2d.  Those  generally  known  as  idiots  or  insane  persons. 

3d.  All  persons  who  shall  have  been  convicted  of  any  infa- 
mous crime :  Provided  further.  That  the  iirst  exception  in 
,'  this  section  shall  not  apply  to  those  who  may  have  their  disa- 
'.  bilities  to  hold  office  removed  by  the  Congress  of  the  United 
States,  before  the  approval  of  this  Constitution  by  that  body. 

Mr.  Pool  called  the  previous  question,  which  was  sustained, 
,     Mr.  French,  of  Bladen  demanded  the  yeas  and  nays, 

"Which  resulted  yeas  23,  nays  T7. 

Tliose  who  voted  in  the  affirmative  are : 

Messrs.  Bryan,  Carter,  Candler,  Dickey,  Fisher,  French  of 
Bladen,  Galloway,  Garland,  Gully,  Kinney,  Logan,  May, 
Moore,  Murphy,  Parks,  Petree,  Eay,  Ehodes,  Eobbins,  Rose, 
Teague,  Tourgee  and  Turner — 23, 

Those  who  voted  in  the  negative  are : 

Messrs,  Abbott,  Andrews,  Ashley,  Aydlott,  Baker,  Benbow, 
Blume,  Bradley,  Carey,  Cherry,  Chillson,  Colgrove,  Cox, 
Daniel,  Dowd,  Duckworth,  Durham,  Ellis,  Eppes,  Etheridge, 
Foi'kner,  Franklin,  French  of  Chowan,  Fullings,  George, 
Glover,  Graham  of  Orange,  Gunter,  Hay,  Hayes  of  Robeson, 
,Heaton,  Highsmith,  Hobbs,  Ilodnett,  Hoffler,  Hollowell, 
i'  Hood,  Hyman,  Ing,  Jones  of  Caldwell,  Jones,  of  "Washington, 
{King  of  Lincoln,  King  of  Lenoir,  Lee,  Legg,  Lennon,  Long, 
/Mann,  Marler,  McCubbins,  Merritt,  McDonald  of  Chatham, 
■,  McDonald,  of  Moore,  Morton,  Mullican,   Nance,  Nicholson, 
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Parker,  Peterson,  Pierson,  Pool,  Ragland,  Renfrew,  Kich, 
Rodman,  Sanderlin,  Smitli,  Stilly,  Stilwell,  Sweet,  Taylor, 
Trogden,  Tuoker,  "Watts,  Welker,  WiUianis  of  Sampson  and 
Williams  of  AVake~77. 

Tlie  amendment  was  not  sustained. 

The  amendment  of  Mr.  Jones,  of  Washington,  was  taken 
tip  and  lost. 

Section  Ist,  as  amended,  was  then  adopted. 

Section  2d  was  read. 

Mr.  Jones,  of  Washington,  moved  to  strike  out  the  section, 
and  insert  as  follows: 

"  It  shall  be  the  duty  of  the  General  Assembly  to  provide, 
from  time  to  time,  for  the  registration  of  all  electors  ;  that  no 
pei-son  shall  be  allowed  to  register,  vote,  or  hold  offtce  with- 
out having  first  taken  and  subscribed  to  the  annexed  oath  : 


I  do  solemnly  swear,  (or  affirm,)  that  I  will  support  and 
maintain  the  Constitution  of  the  United  States,  and  the  Con- 
stitution of  the  State  of  North-Carolina,  not  incoosistent  there- 
with, that  I  will  never  countenance  or  aid  in  the  secession  of 
this  State  from  the  United  States,  that  I  accept  the  political 
and  civil  equality  of  all  men.     So  help  me  God." 

Mr.  Tourgee  moved  to  amend  the  section  introduced  by  Mr. 
Jones,  by  substituting  the  oath  of  the  Minority  Report,  or 
the  oath  prescribed  in  that  section, 

Mr,  Pool  moved  to  lay  the  substitute  of  Mr,  Jones,  and  the 
amendment  of  Mr.  Tourgee,  on  the  table. 

The  yeas  and  nays  were  demanded. 

The  motion  was  not  sustained  by  a  vote  of  yeas  44,  nays  55. 

Those  who  voted  in  the  affirmative  are  : 

Messrs,  Abbott,  Ashley,  Baker,  Benbow,  Bradley,  Cherry, 
Colgrove,  Daniel,  Dowd,  Durham,  Ellis,  Etheridge,  Forkner, 
George,  Graham  of  Orange,  Heaton,  Hodnett,  Hollowell,  Ing, 
Jones  of  Caldwell,  King  of  Lenoir,  Legg,  Lennon,  Long,  Mar- 
ler,  McCubbins,  Merritt,  McDonald  of  Chatham,  McDonald 
of  Moore,  Mullican,  Nance,  Nicholson,  Parker,  Peterson,  Pool, 
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'Rich,  Rodman,  Sanderlin,  Stilly,  Sweet,  Taylor,  "Watts,  Wil- 
liams of  Sampson  and  Williams  of  Wake — 44. 

Those  who  voted  in  the  negative  are  : 

Messrs,  Andrews,  Aydlott,  Einme,  Bryan,  Carter,  Candler, 
Chillson,  Cox,  Dickey,  Duckworth,  Eppee.  Fisher,  Franklin, 
French  of  Bladen,  French  of  Chowan,  Fullings,  Galloway, 
Garland,  Glover,  Graham  of  JTontgomery,  Gully,  Gnnter, 
Harris  of  Wake,  Harris  of  Franklin,  Hay,  Hay^  of  Koteson, 
HighsmJth,  Hobbs,  Hoffler,  Hood,  Hyman,  Jones  of  Washing- 
ton, Kinney,  Lee,  Mann,  May,  Moore,  Morton,  Murphy, Parka, 
Petree,  Piereon,  Eagland,  Ray,  Renfrow,  Rhodes,  Robbina, 
Rose,  Smith,  Stilwell,  Teague,  Tourgee,  Tucker,  Turner  and 
Welker— 55. 

The  amendment  of  Mr.  Tonrgee  was  not  sustained,  by  a 
vote  of  yeas  33,  nays  63  : 

Those  who  voted  in  the  affirmative,  are: 

Messrs.  Andrews,  Bryan,  Carey,  Carter,  Candler,  Chilleon, 
Duckworth,  Fisher,  Franklin,  French  of  Bladen,  Galloway, 
Garland,  Glover,  Graham  of  Montgomery,  Gully,  Guhter, 
Harris  of  Franklin,  Hay,  Ing,  Kinney,  Logan,  Mann,  Moore, 
Murphy,  Parks,  Eagland,  Ray,  Rhodes,  Robbins,  Rose,  Teague, 
Tourgee  and  Turner — 33, 

Those  who  voted  in  the  negative,  are : 

Messrs.  Abbott,  Ashley,  Aydlott,  Baker,  Benbow,  Bradley, 
Cherry,  Colgrove,  Cox,  Daniel,  Dickey,  Dowd,  Durham, 
Ellis,  Eppes,  Etheridge,  Forkner,  French  of  Chowan,  Fullings, 
'George,  Graham  of  Orange,  Hayesof  Robeson,  Heaton,  High- 
Bmith,  Hobbs,  Hoffler,  HoUowell,  Hyman,  Jones  of  Caldwell, 
Jones  of  Washington,  King  of  Lincoln,  King  of  Lenoir,  Legg, 
Lennon,  Long,  May,  Marler,  McCubbins,  Merritt,  McDonald 
of  Chatham,  McDonald  of  Moore,  Morton,  Mullican,  Nance, 
Nicholson,  Parker,  Petree,  Peterson,  Pierson,  Pool,  Renfrow, 
Rich,  Rodman,  Sanderlin,  Smith,  Stilly,  Stilwell,  Sweet, 
Taylor,  Trogden,  Watts,  Williams  of  Sampson  and  Williams 
of  Wake— 63. 

Mr.  Abbott  moved  the  following  as  a  substitute: 

Insert  section  3d  of  the  Minority  Report  in  place  of  section 
2d  of  the  Majority  Report,  and  attach  the  following ; 

> 
I 
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[    OF   OFFICE. 


I  do  solemnly  swear  (or  affirm,)  that  I  am  truly  and  de- 
votedly attached  to  the  TJnioii  of  all  the  States,  and  opposed 
to  any  dissolntion  of  the  same ;  that  I  entertain  no  political 
sympathy  with  the  instigators  and  leadei-s  of  the  rebellion,  or 
with  the  enemies  of  the  Union,  nor  approbation  of  their  prin- 
ciples or  purp(«e6  ;  that  I  will  neither,  by  word  or  act,  en- 
courage or  countenance  a  spirit  of  sedition  or  disafiection  to- 
wards the  Government  of  the  United  States  or  laws  thereof, 
and  that  I  wiU  sustain  and  detend  the  Union  oi  these  States, 
and  will  discourage  and  resist  all  eftorts  to  destroy  or  impair 
the  same. 

At  2^  o'clock,  the  House,  on  motion,  adjourned. 


.  EVENING  SESSION,  Febeuaky  Mth,  1868. 

The  Convention  was  called  to  order  at  7^  o^clock,  by  the 
President. 

The  President  announced  a  quorum. 

The  Majority  Eeport  of  the  Committee  on  Suffrage  and 
Eligibility  to  Office,  was  taken  up, 

Mr.  Abbott  withdrew  his  substitiite  to  section  2d. 

The  question  recurred  on  the  substitute  offered  by  Mr,  Jono5, 
of  Washington, 

Mr.  Heaton  moved  to  amend  the  substitute  of  Mr,  Jones, 
by  striking  out  the  oath  tlierein  contained  and  insert  the  fol- 
lowing: 


I, ,  do  solemnly  swear,  {or  afdrm,)  that  I  will  support 

and  maintain  the  Constitution  and  laws  of  the  United  States, 
and  the  Constitution  and  laws  ot  North-Carolina,  not  incon- 
sistent therewith.     So  help  me  God, 

Mr.  Tourgee  moved  to  amend  the  oath  in  substitute  of  Mr, 
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Jones,  by  insorting  after  the  word  "  Constitntion,  and  laws," 
ao  as  to  read  "  Constitution  and  laws  of  the  United  States." 
Mr.  Jones  accepted  the  amendment. 

After  some  discussion,  Mr.  Pool  called  the  previous  ques- 
tion, which  was  on  the  amendment  of  Mr.  Ilcaton. 

T!ie  yeas  and  nays  were  demanded,  which  resnlted  yeas  SS, 
nay  62: 

Those  who  voted  in  the  affirmative,  are : 
Messrs.  Andrews,  Aydlott,  Benhow,  Bryan,  Cherry,  Cox, 
Forkner,  George,  Gully,  Harris  of  "Wake,  Hayes  of  Halifax, 
Heaton,  Highsmith,  Hobl:ra,Hood,  Legg,  Mayo,  McDonald  of 
Moore,  Petree,  Pieraon,  Rohbins,  Rodman,  Sweet,  Trogden 
and  Williamson — 35, 

Those  who  voted  in  the  negative,  are : 
Mess)«.  Abbott,  Ashley,  Baker,  Blume,   Bradley,   Carey, 
Carter,  Candler,  Dickey,  Dowd,   Duckworth,  Ellis,  Eppea, 
Etheridge,  Fisher,  French   of  Bladen,   French   of  Chowan, 
Fullinga,  Galloway,  Glover,  Graham  of  Montgomery,  Gunter, 
Harris  of  Franklin,    Hodnett,   Hoffler,  Hollowell,  Hyman, 
i  of  Caldwell,   Jones   of  Washington,  King  of  Lenoir, 
Kinney,    Laflin,   Lee,   Lennon,   Logan,  Mann,  Marler,   Mc- 
.luhbins,   Merritt,  McDonald   of  Chatham,  Moore,  Morton, 
iffurphy,  Nicholson,  Parker,   Parks,  Pool,  Ragland,   Read, 
ilenfrow,   Rhodes,    Rich,    Rose,    Smith,    Stilwell,    Taylor, 
I'eague,  Tourgee,   Tucker,  Turner,  Watts  and  Welker — 62. 
The  amendment  was  not  sustained. 
The  substitute  of  Mr.  Jones  was  taken  up. 
The  yeas  and  nays  were  demanded,  which  resulted  yeas  39, 
ays  52 : 

Those  who  voted  in  the  affirmative,  are  : 
Messrs.  Abbott,  Ashley,  Blume,  Carter,  Candler,  Chilson, 
)ickey,  Duckworth,  Eppea,  Fisher,  French  of  Bladen,  Ful- 
Galloway,  Glover,  Graham  of  Montgomery,  Hayes  of 
iubeson,  Hayes  of  Halifax,  Jones  of  Washington,  Kinney, 
.ee,  Logan,  Mann,  Moore,  Morton,  Murphy,  Parks,  Ragland, 
.enfrow,  Rhodes,  Robbins,  Rose,  Smith,  Stilwell,  Teague, 
'ourgee.  Tucker,  Turner,  Welker  and  Williamson — 39. 
Those  who  voted  in  the  negative,  are  : 
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MesBre.  Andrews,  Aydlott,  Baker,  Beiibow,  Bradley,  Bryan, 
Carey,  Cherry,  Cox,  Daniel,  DoTvd,  Ellis,  Etlieridge,  Forkiier, 
French  of  Chowan,  George,  Gully,  Gunter,  Harris  of  "Wake, 
Hay,  Heaton,  Highemith,  Hobbs,  Hodnett,  Hoffler,IIolIoweI], 
Hood,  Hyman,  Jones  of  Caldwell,  King  of  Lincoln,  King  of 
Lenoir,  Legg,  Lennon,  Long,  Marler,  JlcCiibhins,  Merritt, 
McDonald  of  Chatham,  McDonald  of  Moore,  Nance,  Nichol- 
son, Parker,  Pierson,  Pool,  Ray,  Read,  Rich,  Rodman,  Stilly, 
Sweet,  Taylor  and  Watts — 52. 

The  Bobstitute  was  lost. 

Section  2d,  as  read,  was  adopted, 

Mr.  Tonrgee  called  up  the  following  resolution  of  Mr, 
Ashley,  for  action : 

Besolved,  That  the  Committee  on  Contingent  Expensea  be 
instructed  to  allow  three  servants  of  this  Oonvention  two  (2) 
dollars  per  day,  for  their  services  dicing  the  session  of  this 
Convention. 

The  resolution  was,  on  motion,  adopted. 

Leave  of  absence  was  granted  Mr,  Pool  for  one  week. 

At  11  o'clock,  the  House,  on  motion,  adjourned. 


TUESDAY,  Februart,  25th,  1868. 

The  Convention  was  called  to  order  at  10  o'clock,  by  the 
President. 

Prayer  by  Rev.  Mr.  Fiske, 

The  President  announced  a  quorum. 

The  Journal  of  Monday  was  read  and  approved. 

Mr.  Colgrove  recorded  his  vote  in  the  affirmative  on  section 
2d  of  the  report  of  the  Committee  on  Suffrage. 

Messrs.  Durham,  Holt  and  Etheridge  recorded  their  names 
in  the  negative  on  tte  substitute  for  2d  section  of  the  Majority 
Report  on  Suffrage,  offered  by  Mr.  Jones,  of  Washington. 

Messrs,  Mullican  and  Ingrecorded  their  names  in  the  affirm- 
ative on  the  same  substitute. 

Mr.  Harris,  of  Wake,  moved  that  when  this  Convention 
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wljourna,  it  adjourn  to  meet  at  11  o'clock  to-morrow,  Wednes- 

Mr.  Toargee  introdHced  an  ordinance  in  relation  tosheriffe 
■«xccutiori8,  &c. 

Lies  over  mi^sr  the  rfllee. 

Mr.  ToStgee  mored  a  saspeusioo  of  tbe  -rules,  to  take  Hp 
the  ordinance  on  Immigration. 

The  motion  was  not  entertained  l>y  the  Presid€fnt. 

Mr.  Toni^e  appealed  to  the  House,  wlien  the  House  sus- 
tained the  Chair  by  a  vote  of  yeas  61,  nays  -t. 

The  Committee  on  Rules,  to  whom  was  referred  the  resolu- 
tion of  0.  C.  Jones,  in  regard  to  increasing  the  indebtedness 
of  the  St6(te,  liaving  Jiad  the  same  under  odnsideration,  re- 
flpectfully  report  the  following  eatetitute  and  recommend  ite 
adoption  as  Rule  43  : 

Jiule  43.  No  ordinance  shall  be  passed  to  raise  a  loan  of 
money  on  the  credit  of  the  State,  'or  to  pledge  tlio  faith  of  the 
State  directly  er  -indirectly,  for  •the  ■payment  of  any  debt,  or 
to  impose  any  tax  upon  the  people  ot  the  State^  other  than 
for  the  necessary  expenses  incurred  in  holding  this  Conven- 
Jtion  ;  or  to  allow  the  Countiee,  Cities,  or  Towns  -to  do'so  un- 
leeg  the  ordinance  for  that  purpose  shall  have  been  read  three 
Bev_eral  times  in  the  Convention,  and  passed  tliree  several  Tead- 
ings,  which  readings  shall  have  been  on  three  different  days, 
and  ^reed  to  by  a  majority  of  the  whole  number  of  members 
of  the  Convention,  and  unless  the  yeas  and  nays  on  the  second 
■end  third  readings  of  the  ordinance  shall  have  been  entered 
■on  the  Journal. 

On  motion,  the 'report  was  adopted. 

The  hour  of  the  Special  Order  having  been  announced. 

The  House  took  uptlie  report  of  the  Ooaimittee  on  Soffi 

Article  first  was  adopted  by  the  foHowiBg  vote,  yeas  76, 
nays  27 : 

Those  who  voted  In  the  affirmative  are  : 

Messrs.  Abbott,  Andrews,  Asbley,  Aydlott,  Baker,  Ben- 
bow,  Blume,  Bradley,  Bryan,  Carey,  Carter,  Cherry,  Chillson, 
■Colgrove,  Daniel,  Dowd,  Duckworth,  Eppee,  Forkner,  Frank- 
lin, French  of  Chowan,  -FulUngs,  Galloway,  George,  Glover, 
17 
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Gunter,  Harris  of  Wake,  Hay,  Hayes  of  Kobeson,  Hayes  of 
Halifax,  Heaton, Highemith,  Hobba,  Hofder,  HoUowell,  Hood, 
Hyman,  Ing,  Jifces  of  CaMwell,  Jones  of  Wasbington,  King 
of  Lincoln,  King  of  Lenoir,  Kinney,  Lee,  Legg,  Long,  Hann, 
McDonald  of  Cbatham,  McDonald  of  Moore,  Morton,  MuUi- 
can,  Mni-phy,  Nance,  Newsom,  Nicbolson,  Pateick,  Parker,, 
Parks,  Petree,  Peterson,  Pierson,  Head,  Renfrow,  Kicli,  Bob- 
bins, Rodman,  Smith,  Stilly,  Stiiwell,  Sweet,  Taylor,  Tucker, 
Turner,  Watts,  Williams  of  Wake  and  Willinnison— 76. 

Those  who  voted  in  the  negative  are  : 

Messrs.  Candler,  Cox,  Dickey,  Durham,  Etheridge,  Pisher, 
French  of  Bladen,  Garland,  Graham  of  Montgomerj',  Har- 
ris of  Prauklin,  Holt,  Lennon,  Logan,  May,  Mayo,  Marler, 
Merritt,  McCubbins,  Moore,  Ray,  Rose,  Sanderlin,  Teague, 
Tourgee,  Trogden,  Welkcr  and  Williams  of  Sampson— 27. 

On  motion,  the  balance  of  the  report  of  the  Committee  was 
postponed  until  Thur&day  next,  at  eleven  o'clock. 

The  following  report  of  the  Committee  on  the  Judicial  De- 
partment was  received,  and  passed  the  iirst  reading: 

PLAN  POR  ORGANIZATIOK  OF  THE  JUDICIAL 
DEPARTMENT,  REPORTED  BY  THE  COMMITTEE 
ON  THAT  SUBJECT. 


Section  1,  The  distinction  between  actions  at  law  and  suits 
in  equity,  and  the  forms  of  all  such  actions  and  suits  sliall  be 
abolished,  and  there  shall  be  in  this  State  but  ooe  form  of 
action,  for  the  enforcement  or  protection  of  private  rights  or 
the  redress  of  private  wrongs,  which  shall  be  denominated  a 
civil  action  ;  and  every  action  prosecuted  by  the  people  of  the 
State  as  a  party,  against  the  person  charged  with  a  public 
offence,  for  the  punishment  of  the  same,  shall  be  termed  a 
criminal  action.  Feigned  issues  shall  also  be  abolished  and 
the  fact  at  issue  tried  by  order  of  Court  before  a  jury. 

Sfx;.  2.  Three  Commissioners  shall  be  appointed  by  this 
Convention  to  report  to  the  General  Assembly  at  its  first  ses- 
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sion  after  this  Constitution  shall  be  adopted  by  the  people, 
rules  of  practice  and  procedure  in  accordance  with  the  pro- 
visions of  the  foregoing  section. 

Sec.  3,  The  same  Commissioners  shall  also  report  to  the 
G-eneral  Assembly  as  soon  as  practicable,  a  Code  of  Law  ot 
North-Carolina.  The  General  Assembly  shall  have  power  to 
fill  vacancies  occurring  in  this  Commission, 


JDDIOAL   POWEE, 


Sec.  4,  The  Jadieial  power  of  tiie  State  shall  be  vested  in 
a  Court  for  the  trial  of  Impeachment,  a  Supreme  Court,  Su- 
perior Courts,  Courts  of  Justices  of  the  Peace,  and  Special 
Courts. 


ISfPEAOnMENT. 


',  Sec.  5.  The  Court  for  the  trial  of  Impeachments  shall  be 
':the  upper  house  of  General  Assembly.  A  majority  of  the 
members  shall  be  necessary  to  a  quorum,  and  tlie  judgment 
shall  not  extend  beyond  removal  from,  and  disqualification  to 
iliold,  office  in  this  State;  but  the  party  shall  be  liable  to  in- 
dictment and  punishment  according  to  law. 

Sec.  6.  The  House  of  Representatives,  solely,  shall  have  the 
'power  of  impeaching.  No  person  shall  be  convicted  without 
.the  concurrence  of  two-thirds  of  the  Senators  present.  When 
the  Governor  is  impeached  the  Chief  Justice  shall  preside. 

Sec,  7.  Treason  against  the  State  shall  consist  only  in  levy- 
ing war  against  it,  or  adherriug  to  its  enemies,  giving  them 
aid  and  comfort.  No  person  shall  he  convicted  of  treason 
unless  on  the  testimony  of  two  witnesses  to  the  same  overt 
&ct,  or  on  confession  in  open  court.  No  conviction  of  tre^on 
p  attainder  shall  work  corruption  of  blood  or  forfeiture. 


THE  SUPREME  COURT — rrs  CONBTmjnON, 


,    Sec.  8.  The  Supreme  Court  shall  consist  of  a  Chief  Justic 
and  four  Associate  Justices. 
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Ssc,  9.  There  sliall  he  two  terms  of  the  Supreme  Court, 
held  at  the  seat  of  GotemtBent  of  the  State  in  eacli  year, 
commencing  on  tlie  first  Monday  in  January,  and  first  Mon- 
day in  Jntie,  and  continuing  as  long  as  the  public  interests 
may  require. 

Sec,  10,  The  Snpreme  Conrt  shall  have  jurisdiction  to  re- 
"riew,  npon  appeal,  any  decision  of  the  Courts  below,  upon 
aij  Inatter  of  law  or  legal  inference;  but  no  issue  ot  fact 
shall  be  tried  before  this  Court,  and  its  decisions  shall  be  re- 
mitted to  the  Courts  below  to  be  enforced :  Provided,  Tliat 
thS  Coixrt  shall  have  power  to  issue  any  remedial  writs,  neces- 
sity',  to  give  it  a  general  supervision  and  control  of  the  inferior 
Oonrts, 

Sec.  11.  Tlie  Supreme  Court  shall  have  original  jurisdiction 
to  hear  claims  against  the  State,  but  its  decisions  shall  be 
merely  recommendatory ;  no  process  in  the  nature  of  execu- 
tion shall  issue  thereon ;  they  shall  be  reported  to  the  next 
session  of  the  General  Assembly  for  its  action. 


THE   SnPEKlOK  COTJIcrS. 


SiEC  12.  The  State  shall  be  divided  into  twelve  Judicial 
Districts,  for  each  of  which  a  Judge  shall  be  cbtsen,  who  shaJl 
-ht>M  a  Superior  Court  in  each  County  in  said  District,  at 
'Seast  twice  in  each  year,  to  continue  for  two  weeks,  unless 
the  business  shall  be  sooner  disposed  of. 

Sec.  13.  Until  otherwise  altered  by  law,  the  following  shall 
be  the  Judicial  Districts : 


rtKST  IH8TKICT. 

Currituck, 

Perquimans, 

Hertford, 

Camden, 
Chowan, 
Bertie. 

SECOHD  DISTRICT. 

Pasquotank, 
t>a.tes, 

Tyrrell, 

Beaofort, 

Edgecombe. 

Hyde, 
Martin, 

"Washington, 
Pitt, 
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THIED  DISTEICT. 

Craven, 
Greene, 
Wayne, 

Carteret, 
Onslow, 

FOUBTH   DISTRICT. 

Jones, 
Lenoir, 

Brunswick, 

Columbus, 
Eobeson. 

.New  Ilanover, 
Bladen, 

FIFTH    DieTHKT. 

Dnplin,  ' 

Sampson, 

OlimberlaBd, 
Richmond, 

Stanly, 

Harnett, 

Anson, 

Union, 

flIXTH  DISTEICT. 

Moore, 

Montgomery, 

Northampton, 

Wake, 

Johnson, 

Warren, 

Nash, 

Granville. 

6EVEHTH  DISTRICT. 

Halifax, 

Franklin, 

Person, 

Randolph, 
Caswell, 

Orange, 

Guilford, 

Rockingham, 

EIGHTH   DISTEICT. 

Chatham, 
.    Alamance, 

Stofcee, 
Rowan, 

Sarry. 

Forsyth, 
Davie, 

NINTH   DISTRICT. 

Davidson, 
Yadkin, 

Tnion, 

Lincoln, 

Rutherford, 

Cabarrus, 

Gaston, 
Polk. 

Mecklenburg, 
Cleaveland, 
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Ti-edell, 

Alexander, 

Wilkes, 

Caldwell, 

Burke, 

ELEVENTH   DISTBICT. 

McDowell. 

Alleghany, 

Mitchell: 

Buncombe. 

Ashe, 
Yancey, 

TWELFTH    DISTEICT. 

Watauga, 
Madison, 

Hendereon, 

Macon, 

Cherokee. 

Transylvania, 
Jackson, 

Haywood, 
Clay, 

Sec.  14.  Every  Judge  of  a  Sui)erior  Court  shall  reside  in 
hie  District  while  holding  his  office.  The  Judges  may  ex- 
change districts  with  each  other  witli  the  consent  of  the  Gov- 
ernor, and  the  Governor,  for  good  reasons,  which  he  shall  re- 
port to  the  Legislature  at  its  current  or  next  session,  may  re- 
quire any  Judge  to  hold  one  or  more  specified  terms  of  said 
courts  in  lieu  of  the  Judge  in  whose  district  they  are. 

Sec  15.  The  Superior  Courts  shall  have  exclusive  original 
jurisdiction  of  all  civil  actions,  whereof  exclusive  original  ju- 
risdiction is  not  givep  to  some  other  court ;  and  of  all  crimi- 
nal actions,  in  which  the  punishment  may  exceed  a  fine  of 
fifty  dollars  or  imprisonment  for  one  month. 

Sec.  16  The  Superior  Courts  ehali  have  appellate  jurisdic- 
tion of  all  issues  of  law  or  fact  determined  by  a  Probate 
Judge  or  a  Justice  of  the  Peace,  where  the  matter  in  contro- 
versy exceeds  twenty-five  dollars,  and  of  matters  of  law  in  all 
cases. 

Sec.  17.  The  Clerks  of  the  Superior  Courts  shall  have  ju- 
risdiction of  the  probate  of  deeds,  the  granting  of  letters  tes- 
tamentary and  of  administration,  the  appointment  of  guar- 
dians, the  apprenticing  of  orphans,  to  audit  the  accounts  of 
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«xeciitor6,  administrators  and  guardians,  and  of  such  other 
matters  as  shall  be  prescribed  by  law.  All  issiiesof  fact  join- 
ed before  them  shall  be  transferred  totlie  Superior  Courts  for 
■trial,  and  appeal  shall  lie  to  the  Superior  Conrts  from  their 
judgments  in  al!  matters  of  law. 

Sec.  18.  In  all  issues  of  fact  joined  in  any  eonrt,  the  parties 
may  waive  their  ri^ht  to  have  the  same  determined  by  jurj', 
in  which  ease  the  finding  of  the  Judge  upon  the  facts,  shall 
have  the  force  and  effect  of  a  verdict  of  a  jury. 

Sec.  19.  The  General  Assembly  shall  provide  for  the  e?r 
tablishment  of  special  courts,  for  the  trial  of  misdemeanors, 
'in  Cities  aad  towns  where  the  same  may  be  necessary. 

Sec.  20.  The  Clerk  of  the  Supreme  Court  shall  be  appoia- 
ted  by  the  Court,  aad  shall  hold  his  office  for  eight  years. 

Sec.  21.  A  Clerk  of  the  Superior  Court  for  each  county, 
shall  be  elected  by  the  qaalified  votere  thereof,  at  the  time 
and  in  the  n^nner  prescribed  by  law,  for  the  eieetion  of 
jnembers  of  the  General  Assembly. 

Sec.  23.  Clerks  for  the  ynperiar  Courts  shall  hold  their  of- 
fice far  four  years. 

Sec.  23.  The  (renera!  Assembly  shall  prescribe  and  regu- 
late the  fees,  salaries,  and  emoluments  of  all  ofSeers  provided 
ibr  in  this  Article ;  bat  the  salaries  of  the  Judges  shall  not  be 
diminished  during  their  continuance  ia  office. 

Sec  24.  The  laws  of  North-Carolina,  »ot  repugnant  to  this 
Oonstitution,  shall  be  in  force  until  lawfully  altered. 

Sec.  25.  Actioss  at  law,  and  suits  in  equity,  pending  when 
ithis  Constitution  shall  go  into  effect,  shall  be  transferred  to 
the  courts  having  jm-isdiction  thereof  without  prejudice  by 
reason  of  the  change,  and  all  sudi  actions  and  suits,  com- 
Aenced  before,  and  pending  at,  the  adoption  by  the  Oeneral 
Assembly,  of  the  rule  ©f  practice  and  procedure  herein  pro- 
•pided  ibr,  shall  be  heard  and  determined,  according  to  tlie 
j)ractioe  now  in  use,  unless  otherwise  provided  for  by  said 
rules. 

Sec,  2fi.  The  Justices  of  the  Supreme  Court  shall  be  elec- 
ted by  the  qualified  voters  of  the  State,  as  ia  provided  for  the 
alection  of  members  of  the  General  Assembly.    They  shall 
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hold  their  offices  for  sixteen  years.  Tlie  Judges  of  tlie  Supe- 
rior Courts  shall  be  elected  in  like  mannei',  and  shall  hold; 
their  offices  for  twelve  years ;  but  the  Judges  of  the  Superior 
Ckiurts  elected  at  the  first  election  under  this  Constitution^' 
shall,  after  tlieir  election  under  tlie  superintendence  of  the- 
Justices  of  the  Supreme  Court,  be  divided  by  lot,  into  three 
equal  clases,  one  of  which  shall  hold  office  for  four  years,, 
another  for  eight  years,  and  the  third  for  twelve  years. 

Skc.  37,  The  Superior  Courts  shall  l>e,  at  all  times,  open, 
for  the  transaction  of  business  within  their  jurisdiction,  ex- 
cept the  trial  of  issues  of  iact  requiring  ajury. 

Sec.  28.  A  Solicitor  shall  be  elected  for  each  judicial  dis- 
trict by  the  qualified  voters  thereof,  as  is  prescribed  for  mem- 
bers of  the  General  Assembly,  who  shall  prosecute  on  behalf 
of  the  State,  in  all  criminal  actions  in  the  Superior  Courts, 
and  advise  the  officers  of  justice  in  hfe  distnet. 

Sec.  29.  In  each  county  a  Sherifi  and  Coroner,  shall  be^ 
elected  by  the  qualified  voters  »f  the  county,  as  is  prescribed 
for  members  of  the  General  Assembly,  and  shall  hold  their 
offices  for  two  years.  In  each  township  there  shall  be  a  Con- 
stable, elected  in  like  naanner  by  the  Toters  thereof,  who  shall 
hold  his  office  for  two  years. 

Sec.  30.  All  vacancies  occurring  in  the  offices  provided  ibr- 
by  this  article  of  this  Constitution,  shall  be  filled  by  theappoint- 
ment  of  the  Governor,  and  the  appwntees  shaB  hold  theu- 
places  untile  the  ne^tt  regular  election. 

Sec.  31.  The  officers  elected  at  the  itrst  election  held  under 
this  Constitution,  shaJl  hold  their  offices  tor  the  terms  pre- 
scribed for  tliem  respectively,  next  ensuing  after  the  next 
regular  election  for  members  of  the  General  Assembly.  But 
their  terms  shall  begin  upon  the  appro'val  oi  thisConstitb- 
tion  by  the  Congress  of  the  United  States. 

On  the  second  reading  section  first  was  adopted,  yeas  73,. 
nays  29. 

Those  who  voted  in  the  affirmative  are  : 

Messrs,  Abbott,  Andrews,  Ashley,  Benbow,  Blnrae,  Bryan,. 
Carey,  Carter,  Candler,  Chillson,  Colgrove,  Cox,  Dickey, 
Duckworth,  Epp^  Fisher,    Forkner,  Franklin,  French  ot' 
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Bladen,  Fulliiigs,  Galloway,  Garland,  George,  Glover,  Gra- 
ham of  Montgomery,  Gunter,  Harris  of  Franklin,  Hay,  Hayes 
of  Robeson,  Hayes  of  Halifax,  Heaton,  Highsmitli,  Hobbs, 
HofBer,  Hood,  Hynian,  Ing,  Kinney,  Lee,  Legg  Logan,  long. 
May,  Mayo,  McDonald  of  Obatham,  Morton,  MuBican,.  Mar- 
pby,  Nance,  Patrick,  Parks,  Petree,  Peterson,  Pieraon,  'RaLg- 
land,  Kay,  Eenfrow,  Kieh,  Eobbins,  Eodman,  Smitb,  Stilly^ 
Stilwell,  Sweet,  Taylor,  Teague,  Tourgee,  Trc^den,  Tucker, 
Turner  Wattfi,Welker,  and  Williams  of  "Wake— 73. 

Those  who  voted  in  the  negative  are; 

Messrs,  Aydlott,  Baker,  Bradley,  Cherry,  Daniel,  Dowd^ 
Durham,  Ellis,  Etheridge,  Graham  of  Orange,  Hodnett,  Hol- 
lowell.  Holt,  Jones  of  Caldwell,  Jones  of  Washington,  King 
of  Lincoln,  King  of  Lenoir,  Lennon,  Marler,  McCubbiiis, 
Memt,  McDonald  of  Moore,  Nicholson,  Parker,Eead,Eliodes, 
Rose,  Sanderlin,  and  Williama  of  Sampson — 29. 

Sections  second  and  third  were  read  and  adopted. 

Section  fourth  was  read  aud  adopted  by  the  following  vote, 
yeas  66,  nays  17  : 

Those  who  voted  in  the  affirmative  are : 

Messrs.  Abbott,  Andrews,  Ashley,  Blume,  Bryan,  Carter, 
Candler,  Chilson,  Cox,  Dickey,  Duckworth,  Eppes,  Fisher, 
Forkner,  Franklin,  French  of  Eladen,  French  of  Chowan, 
Fullings,  Galloway,  Garland,  Glover,  Graham  of  Montgom- 
ery, Gunter,  Harris  of  Franklin,  Hay,  Hayes  of  Eobeson, 
Hayes  of  Halifax,  Highsmith,  Hoffler,  Hood,  Hyman,  Ing, 
Lee,  Logan,  Long,  Mann,  McDonald  of  Cliatham,  McDonald 
of  Moore,  Murphy,  Nance,  Nicholson,  Patrick,  Parker,  Parka, 
Peterson,  Pierson,  Ragland  Eenfrow,  Eich,  Eobbins,  Eod- 
man, Smith,  Stilly,  Stilweil,  Sweet,  Taylor,  Teague,  Tourgee^ 
I  Trogden,  Tucker,  Turner,  Watts,  Welker,  Williams  of 
Wake  and  Williamson— 66. 

Those  who  voted  in  the  negative  are ; 

Messrs.  Durham,  Etheridge,  George,  Graham  of  Orange, 
Hollowell,  Holt,  Jones  of  Caldwell,  King  of  Lenoir,  Kinney, 
Lennon,  Marler,  MeCubbins,  Merritt,  Rhodes,  Rose,  Sander- 
lin,   and  Williams  of  Sampson — IX, 

Section  eighth  was  read. 
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Mr.  Durham  moved  to  amend  by  striking  ovit  "  lour  "  and 
■inserting   "  two." 

The  amendment  was  adopted,  yeas  82,  nays  14 : 

Those  who  voted  in  the  affirmative  are  : 

Messrs,  Aydlott,  Baker,  Blume,  Bradley,  Bryan,  Carey, 
Carter,  Candler,  Chillson,  Oolgrove,  Cox,  Daniel,  Dickey, 
Dowd,  Duckworth,  Dnrham,  Ellis,  Eppes,  Etheridge,  Fork> 
ner,  George,  Glover,  Graham  of  Montgomery,  Graham  ol' 
Orange,  Giinter,  Harris  of  Franklin,  Hay,  Hayes  of  Halifax. 
Heaton,  Highsmith,  Hobbs,  Hodnett,  Hofiier,  ITollowell,  Hy- 
man,  Ing,  Jones  of  Caldwell,  Jones  of  Washington,  King  of 
Lincoln,  King  of  Lenoir,  Kinney,  Lee,  Legg  Leimon,  Long. 
May,Mayo,  Marler,  McCubbins,  Merrit,  McDonald  ol  Chatliani, 
McDonald  of  Moore,  Moore,  Morton,  Mullican,  Nanee,  New- 
som,  Nicholson,  Patrick,  Parker,  Parks,  Petree,  Pierson,  Pe- 
terson, Ray,  Read,  Renfrow,  Rhodes,  Rose,  Sanderlin,  Smith, 
Stilley,  Stilweil,  Taylor,  Teague,  Trogden,  Tucker,  Turnei-, 
Watts,  Williams  ol  Sampson,  and  Williams  of  Wake — 82. 

Those  who  voted  in  the  negative  are: 

Measi-s.  Abbott,  Andrews,  Ashley,  Frencli  of  Bladen, 
French  ol  Chowan,  I'ulliiigs,  Garland,  Hayes,  of  Robeaoii, 
Mann,  Murphy,  Rich,  Rabbins,  Sweet  aad  Williamson — 14. 

The  section  as  amended  was  adopted. 

Section  twelfth  was  read  and  discussed. 

Mr.  C.  C.  Jones  in  the  Chair, 

Mr.  Cowles  moved  to  amend  by  striking  out  "  twelee  "  and 
insert  "  ten  " ;  also  strike  out  "  for  two  weeks  "  and  ail  after 
that  and  in  insert  "  as  may  be  provided  by  act  of  Assembly.'' 

After  considerable  discussion,  Mr.  Rodman  eaUed  tlie  pre- 
vious ctuestion  which  call  was  sustained. 

The  amendmMit  of  Mr.  Cowles  was  divided. 

To  strike  out  "twelve"  and  insert  "ten"  was  put  to  the 
House. 

The  yeas  and  nays  were  demanded,  re&ulting  yeas  43,  and 
nays  57. 

The  amendment  was  lost. 

The  second  portion  of  Mr.  Cowles'  amendment,  viz :  to 
strike  out  "  for  two  weeks  "  and  all  after  that,  and  insert  "  as 
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may  be  provided  by  act  ot  Assembly,"  was  put  to  tbe  House 
and  lost. 

Section  twelfth  as  read  was  adopted. 

Mr.  Grabam,  of  Orange  entered  his  vote  in  the  negative  on 
the  substitute  of  Mr.  Jones,  of  Washington,  to  section  second 
of  the  report  of  tbe  committee  on  suffrage. 

Section  twenty-seventh  was  read, 

Mr.  Ileaton  moved  to  amend  by  striking  out  after  tbe 
word  "  elected  "  in  the  second  line  "  the  qualified  voters  of 
tlie  State,"  and  insert  "joint  Convention  of  the  General  As- 
sembly." 

The  amendment  was  lost,  yeas  36,  nays  51, 

The  original  section  as  read  was  then  adopted. 

On  motion  the  House  adjourned. 


"WEDNESDAY,  February  26th,  1868. 

The  Convention  was  called  to  order  at  11  o'clock,   by  the 
IPresident, 
I    Prayer  by  tbe  Rev.  Mr.  Lennon. 

The  President  announced  a  quorum. 
I     The  Journal  of  Tuesday  was  read  and  approved. 
,    Mr.  Jones,  of  Washington,  arose  to  a  question  of  privilege, 
in  relation  to  a  misrepresentation  of  the  oath  in  his  substitute 
offered  for  section  2d,  of  the  Bill  of  Suffrage  in  tbe  Seniind 
fit  this  days  issue. 

Mr.  Ashley  arose  to  a  question  of  privilege  in  relation  to 
some  reported  remarks  of  Mr,  Durham,  as  reported  in  the 


1  On  motion  the  matter  was  referred  to  a  Committee  of  five. 
'  Mr.  Abbott  arose  to  a  question  of  privilege  in  relation  to 
some  remarks  in  tbe  Sentinel,  of  that  day's  issue, 

Tbe  report  of  the  Committee  on  the  Judicial  Department 
was  taken  up, 

Mr.  Watts  moved  to  reconsider  the  vote  on  section  8th,  as 
amended  and  passed  Tuesday. 

Mr.  King,  of  Lenoir,  moved  to  lay  the  motion  on  tbe  table. 
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The  motion  prevailed,  yeas  60,  nays  48  : 

Those  who  voted  in  the  affirmative,  are; 

Messrs,  Ajdlott,  Baker,  Benbow,  Blume,  Bradley,  Eryan, 
Ohillson,  Cox,  Dowd,  Duckworth,  Durham,  Ellis,  Etheridge, 
Franklin,  Garland,  George,  Glover,  Graham  of  Orange,  Grant 
of  Northampton,  Gunter,  Hay,  Heaton,  Hobbs,  Hodnett, 
Hollowell,  Holt,  Jones  of  Washington;  King  of  Lincoln,  King 
ot  Lenoir,  Kinney,  Legg,  Lennon,  Logan,  Long,  Marler, 
McCnbbiTis,  Merritt,  McDonald  of  Chatham,  McDonald  of 
Moore,  Moore,  Mortin,  Mullican,  Nance,  Newsom,  Nicholson, 
Patrick,  Parker,  Parka,  Petree,  Peterson,  Ray,  Read,  Rhodes, 
Rose,  Sanderlin,  Stilly,  Taylor,  Teague,  Turner  and  Williams 
of  Sampson — 60. 

Those  who  voted  in  the  negative,  are : 

Messrs.  Abbott,  Andrews,  Ashley,  Carey,  Carter,  Cherry, 
Colgrove,  Daniel,  Dickey,  Eppes,  Fisher,  Forkner,  French  of 
Bladen,  French  of  Rockingham,  French  of  Chowan,  Fullings, 
Galloway,  Graham  of  Montgomery,  Gully,  Harris  of  Wake, 
Harris  of  Franklin,  Hajea  of  Robeson,  Hayes  of  Halifax, 
Higheinith,  Hoffier,  Hood,  Hyman,  Ing,  Jones  of  Caldwell, 
Lee,  May,  Mayo,  Murphy,  Pierson,  Ragland,  Renfrow,  Rich, 
Robbins,  Rodman,  Smith,  Stilwell,  Sweet,  Tourgee,  Trogden, 
Watts,  Welker  and  Williamson — 48. 

Mr.  Abbott  gave  notice  that  on  the  third  reading,  he  would 
introduce  an  amendment  to  section  8th, 

Mr.  Galloway  introduced  a  resolution  in  relation  to  order- 
ing an  election  in  Wilmington, 

Referred  to  tlie  Committee  to  consult  with  General  Canby, 

On  motion  of  Mr.  Durham,  the  Hall  was  tendered  to  the 
Republican  Convention  for  this  evening. 

On  motion  the  House  adjourned. 


THURSDAY,  Febeuaey  27th,  1868. 
The  Convention  was  called  to  order  at   10  o'clock,  by  the 
President. 
Prayer  by  the  Rev,  Mr.  Pepper, 
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The  President  announced  a  quornin. 
The  Journal  of  Wednesday  was  read  and  approved. 
On  motion,  the  Convention  adjourned  until  Friday  at  10 
o'clock,  A.  M. 


FKIDAY,  Februakv  28th,  ISeS. 

The  Convention  was  called  to  order  at  10  o'cloclr,  by  the 
President. 

Prayer  by  the  Kev.  Mr.  "Warwick, 

The  Journal  of  Thuraday  was  read  and  approved. 

The  Chair  announced  a  quorum. 

Leave  of  absence  was  granted : 

Mr.  Patrick  until  Monday  next, 

Mr.  Franklin,  until  Tuesday  next. 

Mr.  Trogden,  until  Tuesday  next. 

The  Committee  on  Internal  Improvements  asked  and  ob- 
tained leave  to  sit  during  the  se^ion  of  the  Convention. 

Mr.  Hobbs  presented  a  memorial  for  relief,  from  the  citizens 
of  Davidson. 

Referred  to  the  Committee  on  Relief. 

Mr.  Ellis  introduced  an  ordinance  in  relation  to  the  mail 
matter  of  the  Convention, 

Lies  over  nnder  the  rule. 

Mr.  Andrews  introduced  a  resolution  in  favor  of  Solomon 
Bragg. 

Referred  to  the  Committee  on  Contingent  Expenses, 

rNFI?(l8HED  BDSIME9S. 

The  reaolution  of  Mr.  King,  of  Lenoir,  concerning  widows 
who  have  qualified  as  Executrix  to  the  last  will  and  testament 
of  their  deceased  husbands,  was  taken  up  and, 

Referred  to  the  Committee  on  the  Judicial  Department, 

The  following  ordinance  presented  by  Mr.  Andrews,  was 
taken  up ; 

Sectiok  X.  Be  it  ordamed  hy  the  ddegates  qf  the  people  (rf 
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the  State  of  NffrthrCarolma  in  Coiwention  assembled,  and  it 
is  herchp  on^ained  l>y  the  aitthority  of  the  sarthe.  That  tlie 
State  tax  to  be  collected  from  Theatrical  Companies,  sliall  be 
iive  dollars  per  nigbt  on  each  exhibition,  or  fifty  dollars  tor  a 
season  of  tliree  months,  and  on  Concerts  three  dollars  per 
night,  or  tliirty  dollars  for  a  season  of  three  months. 

Sec,  2.  Be  it  further  ordained.  That  all  laws,  or  clauseB  ot 
laws,  coming  in  conflict  ivith  the  provisions  of  this  ordinance 
are  hereby  repealed,  and  that  this  ordinance  shall  go  into 
efteet  irom  and  after  its  passage,  subject  to  amendment  or 
repeal  by  the  Legislature. 

Mr,  Colgrove  moved  to  lay  the  ordinance  on  the  table. 

The  motion  was  not  sustained. 

After  some  discussion  the  previous  question  was  called. 

Tlie  call  was  sustained. 

Tiie  yeas  and  nays  were  demanded,  yeas  61,  nays  38  ; 

Those  who  voted  in  the  afflrmative,  are  : 

Messrs,  Abbott,  Andrews,  Benbow,  Blume,  Carey,  Carter, 
Candler,  Cliillson,  Dickey,  Duckworth,  Eppes,  Eisiier,  Fork- 
ner,  French  of  Bladen,  French  of  Rockingham,  French  of 
Chowan,  Galloway,  Garland,  Garrett,  Glover,  Graham  ot 
Montgomery,  Gully,  Harris  of  Wake,  Harris  of  FrankHn,  Hay, 
Hayes  of  Robeson,  Hayes  of  Halifax,  Heaton,  Highamith, 
Hobbs,  Hyman,  lug,  Jones  of  Wasliington,  Kinney,  Lee, 
Legg,  Logan,  Long,  Mann,  May,  Mayo,  McDonald  of  Chat- 
bam,  McDonald  of  Moore,  Morton,  Murphy,  Parks,  Petree, 
Pieraon,  Ragland,  Renfrew,  Rhodes,  Rich,  Robbing,  Rodman, 
Rose,  Smith,  Sweet,  Taylor,  Teague,  Watts  and  William- 
son— CI. 

Those  who  voted  in  the  negative,  are  : 

Messrs.  Aydlott,  Barnes,  Bradley,  Bryan,  Oolgrove,  Congle- 
ton,  Daniel,  Ellis,  Etheridge,  Fullings,  George,  Grant  of 
Northampton,  Gunter,  Hodnett,  lloffler,  HoUowell,  Jones  of 
Caldwell,  King  of  Lincoln,  King  of  Lenoir,  Lennon,  Marier, 
MeCubbins,  Merritt,  Moore,  Mullican,  Newsom,  Nicholson, 
Parker,  Peterson,  Eay,  Sanderlin,  Stilly,  Stilwell,  Trogden, 
Tucker,  Turner,  Welker  and  Williams  of  S 

The  ordinance  was  adopted. 
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The  hour  of  eleven  having  arrived,  the  report  of  the  Com 
mittee  on  the  Judicial  Department,  wae  taken  up. 

Section  5th  was  read  and  adopted. 

Section  6th  was  amended  by  striking  out "  Eepresentatives,'* 
and  insert  "  Commons." 

The  section,  as  amended,  was  adopted. 

Sections  Tth,  9th,  10th  and  lltli  were  read  and  adopted. 

Section  13th  was  amended  by  striking  out  "  Union,"  in  the 
ninth  District,  and  inserting  "  Catawba." 

The  section,  as  amended,  was  adopted. 

Sections  Uth,  15th,  16th,  17th,  18th,  19th,  20th,  21st,  23d, 
23d,  2ith  and  35tb,  were  read  and  adopted. 

Section  27th  was  read  and  amended  by  inserting  the  word 
"  all  "  in  second  line,  between  "  of"  and  "  business." 

The  section,  as  amended,  was  adopted. 

Section  28th  was  read. 

Mr.  French,  of  Bladen,  moved  to  amend  by  inserting  alter 
the  word  "  shall "  on  line  third,  "  hold  office  for  the  term  of 
four  years  and," 

The  amendment  was  adopted. 

The  section,  as  amended,  was  adopted. 

Section  29th  was  read, 

Mr.  Rodman,  moved  to  amend  by  adding  to  the  section, 
"  when  there  is  no  coroner  in  a  County,  the  Clerk  of  the 
Superior  Court  for  the  County  may  appoint  one  for  special 
oases." 

The  amendment  was  adopted. 

The  section,  as  amended,  was  adopted. 

Section  30  th  was  read. 

Mr.  Rodman  moved  to  amend  by  adding  after  the  word 
"  Governor,"  on  the  third  line,  "unless  otherwise  provided 
for." 

The  amendment  was  sustained. 

The  section,  as  amended,  waa  adopted. 

On  motion  ot  Mr.  Tourgee,  the  vote  by  which  section  24tb 
was  adopted,  was  reconsidered. 

Mr.  Tourgee  moved  to  amend  the  section  by  inserting  after 
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the  word  "  Constitntion,"  on  the  second  line,  the  words,  "  or 
the  Constit»tion,  or  laws  of  the  United  States." 

Mr.  Graham,  of  Orange,  moved  to  amend  the  amendment 
©f  Mr.  Toui^ee  so  as  to  read,  "or  the  Constitution  of  the 
United  States,  and  laws  made  in  pursuance  thereof." 

The  amendment  of  Mr.  Graliam  was  put  to  the  House  and 
lost. 

The  amendment  of  Mr.  Tourgee  was  sustained. 

The  section,  as  amended,  waa  adopted. 

On  motion  of  Mr,  Heaton,  the  vote  on  the  adoption  of  sec- 
tion 26tli,  was  reconsidered, 

Mr.  Heaton  moved  to  amend  the  aeetion,  by  striking  oBt 
"  sixteen,"  on  line  fourth,  and  inserting  "  eight." 

Mr.  Congl^toQ  moved  to  ftinend  by  striking  out  "sixteen," 
and  inserting  "  six." 

The  motion  was  not  sustained. 

Mr.  Tonrgee  moved  to  amend  ihe  amendment  of  Mr,  Hea- 
ton, by  striking  out  "  eight,"  and  inserting  "  twelve." 

Upon  this  amendment,  the  yeas  and  nays  were  called. 

"Wbicb  resulted  yeas  45,  nays  51 : 

Those  who  voted  in  t^rmative,  are  ■: 

Messrs.  Ashley,  Bryan,  Oowles,  Cherry,  Cox,  Dowd,  Duck- 
^vorth,  Eppes,  Ethridge,  Fisher,  French  of  Bladen,  Galloway, 
Grant  of  Northampton,  Gully,  Harris  of  Franklin,  Hay, 
Hayes  of  Eobeson,  Hayes  of  Halitax,  Heaton,  Highsmitli, 
Holloweli,  Hood,  Hyman,  Ing,  Jones  of  Caldwell,  Jones  of 
"W^hington,  King  of  Lincoln,  King  of  Lenoir,  Lee,  Legg, 
Logan,  Mann,  McDonald  oi  Moore,  Parker,  Pierson,  liead, 
Rhodes,  Ricti,  Rodman,  Eoee,  Sweet,  Teague,  Tourgee  and 
Welker— 45. 

Those  who  vot^ed  m  the  negative,  ore : 

Messrs.  Andrews,  Barnes,  Benbow,  Blume,  Bradley,  Carey. 
Carter,  Chillson,  Oolgrove  Congleton,  Daniel)  Dickey,  Fork- 
ner,  French  of  Rockingham,  French  of  Chowan,  Fullinga, 
■Garland,  George,  Graham  of  Montgomeiy,  Gunter,  Hobbfi, 
Hodnett,  HofBer,  Kinney,  Long,  May,  Mayo,  Marler,  Me- 
Cubbins,  Merritt,  McDonald  of  Chatham,  Moore,  Morton. 
Mullican,  Murphy,  Hanee,  iJewsom,  Parks,  Petree,  Peterson 


Hosted  by 


Google 


1S68.1  CONVENTION  JOUENAL.  213 

Ragknd,  Eay,  Ecnfrow,  bobbins,  Smith,  Stilly,  SHl\\-ell, 
Taylor,  Trogden,  Tncker,  Turner  and  Wiitts— 51. 

The  amendment  was  not  eustained.         ^ 

T!ie  question  recurred  to  the  amendment  of  Mr.  Heaton. 

The  yeas  and  nays  were  called, 

"Wliieh  resulted  yeas  63,  naya  33  : 

Those  who  voted  in  the  affirmative,  are. 

Mesarfi.  Andrews,  Barnes,  Benbow,Blume,  Bradley,  Bryan, 
'Carey,  Carter,  Chillson,  Colgrove,  Congleton,  Dickey,  Duck- 
worth, Forkner,  French  of  Bladen,  French  of  Eockingham, 
French  of  Chowan,  Fullings,  Garland,  Graham  of  Montgom- 
ery, Grant  of  Nortliampton,  Gunter,  'HeatoJi,  Highsmitt, 
Hobbs,  Hodnett,  Hoffler,  Ing,  Kinney,  Logan,  iong,  May, 
Mayo,  Marler,  McCubbins,  McDonald  of  Chatham,  McDonald 
■of  Moore,  Moore,  Morton,  MuUican,  Murphy,  Nance,  NeV- 
Bom,  Nicholson,  Parker,  Parks,  Petree,  Petereon,  Pieraon, 
Eagland,  Kay,  Ehodes,  Robbing,  Eose,  Smith,  Stilly.  Stilwell, 
Sweet,  Taylor,  Teagne,  Trogden,  Tucker  and  Turner — 63. 

Those  who  voted  in  the  negative,  are; 

Messrs.  Abbott,  Asliley,  Baker,  Cowles,  Cherry,  Cox,  Daniel, 
l>owd,  Eppes,  Etheridge,  Fisher,  Galloway,  George,  Gully, 
Harrisof  Franklin, Hay,Hayes  of  Robeson,  Hayes  of  Halifax, 

■  Hollowell,  Hood,  Hyman,  Jones  of  Caldwell,  Jones  of 
"Washington,  King  of  Lincoln,  King  of  Lenoir,  Legg,  Mann, 
Bead,  Eenft-ow,  Rich,  Eodman,  Toui^ee  aind  Welker^ — 33. 

The  amendment  waa  sustained. 

Mr,  King,  of  Lincoln,  introduced  the  following  ae  a  new 
section,  to  follow  section  26th,  as  section  27th  : 

"Any  Justice  of  the  Supreme  Court,  or  Judge  of  the  Supe- 
rior Courts,  may  be  removed  from  office  for  mental  or  physi- 
■cal  disability,  upon  a  concurrent  resolution  of  a  majority  of 
both  Houses  of  the  General  Assembly.  The  Justice  against 
whom  the  General  Assembly  may  be  aboat  to  proceed,  shall 

■  teeeive  notice  thereof  accompanied  by  a  copy  of  the  causes 
'i  alleged  tor  his  removal,  at  Icaat  twtWity  days  before  the  day 
'  on  which  either  branch   of  the   General  Assembly   shall  act 

,  thereon," 

The  section  was  not  adopted. 
I  18 
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Mr,  Heaton  moved  to  amend  section  26th,  hj  etriling  ont 
"  twelve,"  on  line  sixtli,  and  insert  "  six." 

Mr,  Abbott  was  called  to  the  Cliair, 

Mr.  Hood  moved  to  amend  the  amendment  ot  Mr.  Heaton 
by  striking  out  "six"  and  insert  "eight," 

The  amendment  prevailed. 

Mr.  Tourgee  moved  to  amend  section  26th,  by  striking  out 
all  after  the  word  "  years,"  on  sixth  line. 

The  amendment  was  withdrawn  by  Mr,  Tourgee,  who 
oflered  to  amend  as  follows : 

Strike  ont  "  eight "  on  eleventh  line,  and  insert  "  sis."  On 
twelfth  line  strike  out  "twelve,"  and  insert  "eight." 

The  amendment  was  sustained. 

Mr.  Hood  moved  to  amend  by  striking  out "  three  "  on  tenth 
line,  and  inserting  "  two,"  also  strike  ont  all  after  the  word 
"  years,"  where  it  occurs  last  in  the  eleventh  line. 

Mr.  Hood  withdrew  his  amendment. 

Mr,  Cowlea  oifered  to  amend  by  striking  out  "three  "in 
tenth  line,  and  insert  "  four,"  On  eleventh  line  strike  out 
*'  four  and  eight,"  and  on  twelfth  line  strike  out  "  twelve," 
and  in  lieu  of  these  words,  insert  "two,  four,  six  and  eight 
years." 

The  amendment  did  not  prevail. 

The  section,  as  amended,  was  adopted. 

Leave  of  absence  w  as  granted  Messrs.  Renfrow  and  Moore. 

On  motion  the  House  adjourned. 


AFTERNOON  SESSION,  Febeuaey  SSts,  1868. 

The  Convention  was  called  to  order  at  7^  o'clock,  by  the 
President. 

The  President  announced  a  quorum. 

The  Chair  announced  the  following  Committee  on  Privilege: 

Messrs.  Daniel,  Nicholson,  Rich,  Ellis  and  Forkner. 

On  motion,  the  report  of  the  Committee  on  the  Legislature, 
its  organization,  &c.,  was  taken  up  and  put  on  its  third  anc 
final  reading  and  passage. 


Hosted  by 


Google 


1S68.]  CONVENTION  JOURNAL.  275 

Sections  lat,  2d  and  3d  were  read  and  adopted. 

Section  4th  was  read. 

On  motion  of  Mr,  Sweet,  the  County  of  Tyrrell  was  trans- 
ferred from  the  third  to  the  second  District. 

Mr.  Merritt  moved  a  division  of  the  twenty-first  District, 

The  motion  was  not  sustained. 

Sections  4th,  5th,  6th,  tth  and  8tli,  were  read  and  adopted. 

Section  9th  was  read, 

Mr.  Hay  offered  the  following  amendment : 

Add  to  the  section,  "  and  shall  be  possessed  of  a  freehold  in 
the  District  of  the  value  of  five  hundred  dollars," 

The  amendment  was  lost. 

The  section,  as  read,  was 

Section  10th  was  read. 

Mr.  Colgrove  moved  the  following  as  a  substitute : 

"  Each  member  of  the  House  of  Representatives  shall  be  a 
qualified  elector  of  the  State  and  shall  have  resided  in  the 
County  in  which  he  is  chosen  for  one  year  immediately  pre- 
ceeding  his  election," 

The  substitute  was,  on  motion,  adopted. 

Sections  llth,  12th,  13th,  14th,  15th,  16th,  17th,  18th,  19th, 
20th,  21st,  22d,  23d,  24th,  2oth,  26tli  and  STth,  were  read  and 
adopted. 

Section  28th  was  read. 

On  motion  of  Mr.  Abbott,  it  was  ordered  that  whenever  the 
word  "  Commons"  occurred  in  the  entire  report,  that  it  be 
stricken  out,  and  the  word  "  Representatives,"  inserted, 

Mr.  Sweet  oifered  the  following  as  a  substitute  for  section 
28th: 

"  The  terms  of  office  for  Senatore  and  members  of  the  House 
of  Representatives,  shall  commence  at  the  time  of  their  elec- 
tion, andtheterrasof  office  of  those  elected  at  the  first  election, 
held  under  this  Constitution,  shall  terminate  at  the  same  time 
as  if  they  had  been  elected  at  the  first  ensuing  regular  elec- 
,  tion." 

'       The  substitute  was,  on  motion,  adopted, 
\     Mr.  McDonald,  of  Chatham,  offered  the  following  as  a  separ- 
'  ate  section : 
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"No  member  of  the  Senate  or  Honse  of  Kepresentatives, 
shall  be  eligible  to  &ny  office  within  the  gift  of  the  General 
Assembly,  during  the  time  for  wliidi  he  ma.}'  be  elected," 

The  section  did  not  prevail. 

Section  29tli  was  read  and  adopted. 

Section  80tli  was  read. 

Mr,  Sweet  moved  to  amend  by  striking  out  on  the  fii-st  and 
second  lines,  the  words,  "  To  the  Senate  and  House  of  Repre- 
sentatives." 

The  amendment  was  adopted. 

Mr,  Tourgee  moved  to  amend  by  striking  out  "  thirtieth," 
and  insert  "fifteenth."  Strike  out  "adoption,"  and  insert 
"  ratification." 

The  section,  as  amended,  was  adopted. 

The  entire  report  was  adopted  by  the  following  vote,  yeae 
69,  nays  4 : 

Those  who  voted  in  the  affirmative  are  : 

Mi^srs.  Abbott,  Andrews,  Ashley,  Aydlott,  Barnes,  Ren  bow, 
Blume,  Bryan,  Oarey,  Carter,  Cherry,  Chill&on,  Colgrove, 
Congleton,  Cox,  Dickey,  Dowd,  Duckworth,  Fisher,  Forkner, 
French  of  Bladen,  French  of  Rockingham,  French  of  Chowan, 
Fulling,  Galloway,  Garland,  George,  Graham  of  Montgom- 
ery, Gunter,  Hay,  Hayes  of  Ilolifax,  Heaton,  Highsmith, 
Hobbs,  Ilymaii,  Jones  of  Caldwell,  King  of  Lenoir,  Kinney, 
Legg,  Long,  Mann,  Mayo,  McDonald  of  Chatham,  McDonald 
of  Moore,  Morton,  Mulliean,  Murphy,  Nanee,  Newsoin,  Nich- 
olson, Parker,  Parks,  Petree,  Peterson,  Ray,  Benfrow,  Rich, 
Bobbins,  Smith,  Stilwell,  Sweet,  Teague,  Tourgee,  Tucker. 
Turner,  Watts,  Weiker  and  AVilliamson — 69. 

Those  who  voted  in  the  negative  are ; 

Messrs.  Ellis,  Hodnett,  Lennon  and  Marler — 4, 

Leave  of  absence  was  granted  Messrs,  I^nnon  aad  King  ot 
Lenoir, 

On  motion,  the  House  adjourned. 
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SATURDAY,  Febkuaky,  29th,  1868. 

The  Convention  was  called  to  order  at  10  o'clock  by  the 
President. 

Prayer  by  the  Kev.  S.  S.  Ashley. 

The  President  aiionuced  a  quorum. 

The  Journal  of  Friday  was  read  and  approved. 

A  eommanication  was  received  from  the  Republican  Con- 
vention assembled  at  Raleigh  on  the  26th  instant. 

The  communication  was, 

On  motion,  laid  on  the  table. 

Mr.  McDonald,  of  Chatham  presented  a  memorial  from  the 
citizens  of  Chatham, 

Referred  to  the  Committee  on  Internal  Improvements. 

The  report  ot  the  Committee  on  the  organization  of  the  Jn- 
dicial  Department  was  received  and  ordered  to  be  printed. 

On  motion  of  Mr.  Rodman  the  vote  on  section  29th  of  the 
report  of  the  Committee  on  the  Judicial  Department  was  re- 
considered. 

Mr.  Rodman  moved  to  amend  by  adding  to  that  section  as 
amended  Febniary  28th  the  following  words : 

"  In  case  of  a  vacancy  existing  from  any  cause  in  any  of 
the  ofBces  created  by  this  section,  the  Commissioners  for  the 
County  may  appoint  to  such  office  for  the  unexpired  term." 

The  amendment  was  ordered  to  be  printed  with  the  report 
ot  the  Committee  on  the  Judicial  Department,  its  organiza- 
tion, etc. 

On  motion,  the  following  majority  report  of  the  Committee 
on  Homesteads  was  taken  up,  and  'placed  upon  its  second 
reading : 

MAJORITY    REPORT    OF    THE    COMMITTEE    ON" 
HOMESTEADS. 

I'he  Committee  appointed  to  report  on  a  Homestead  re- 
spectfully report  the  following  Article,  to  wit ; 

Section  1,  The  personal  property  of  any  resident  of  this 
,  State  to  the  value  of  three  hundred  dollars,  to  be  selected  by 
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such  resident,  shall  be  exempted  from  sale  or  execution  or 
other  final  process,  of  any  court,  issued  for  the  collection  of 
any  debt  contracted  after  the  adoption  of  this  Constitution. 

Sec.  2.  Every  homestead  not  exceeding  one  hundred  acres 
of  land,  and  the  dwelling  and  hnildings  used  therewith,  not 
exceeding  in  value  one  thousand  dollars,  to  he  selected  by  the 
owner  thereof,  or  in  lieu  tliereof,  at  the  option  of  the  owner, 
any  lot  in  a  city,  town  or  village,  with  the  dwelling  and 
buildings  used  thereon,  owned  and  occupied  by  any  resident 
of  this  State,  and  not  exceeding  the  value  of  one  thousand 
dollars,  shall  be  exempt  from  sale  or  execution  or  any  final 
process,  obtained  on  any  debt  contracted  from  and  after  the 
the  adoption  of  this  Constitution ;  auch  exemption,  however, 
shall  not  extend  to  any  mortgage  lawfully  obtained ;  but  no 
such  mortgage  or  deed  in  the  nature  thereotj  made  by  the 
owner  of  the  homestead,  if  a  married  man,  and  no  deed  of 
conveyance  by  him  shall  be  valid,  without  the  voluntary  sig- 
nature and  assent  of  hie  wife,  signified  on  her  private  exami- 
nation before  a  judge  of  some  court  of  this  State. 

Si';c.  3.  The  homestead  of  a  family  atter  the  death  of  the 
owner  thereof  shall  he  exempt  from  the  payment  of  any  debt 
contracted  by  him  after  the  adoption  of  this  Constitution,  du- 
ring the  minority  of  his  children,  or  any  one  of  them, 

8eo.  4.  The  provisions  of  sections  one  and  two  of  this  ar- 
ticle, shall  not  be  so  construed  as  to  prevent  a  laborer's  lien 
for  work  done  and  pertomied  for  the  person  claiming  such 
exemption,  or  a  mechanic  for  work  done  on  the  premises. 

Sec.  5.  If  the  owner  of  a  homestead  die,  leaving  a  widow 
but  no  children,  the  same  shall  be  exempt  from  tlie  debts  of 
her  husband,  and  tlie  rents  and  profits  thereof  shall  inure  to 
her  benefit  for  her  life. 

Sec.  6.  The  real  and  personal  property  of  any  female  in 
this  State,  acquired  before  marriage,  and  all  property  real 
and  personal,  to  which  she  may,  after  marriage,  become  in 
any  manner  entitled,  after  the  adoption  of  this  Constitution, 
shall  be  and  remain  the  sole  and  separate  estate  and  property 
of  such  female,  and  shall  not  be  liable  for  any  debts,  obliga- 
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tions  or  engagements  of  her  Imsband,  and  may  be  conveyed, 
4eviaed,  or  bequeathed  by  her,  aa  if  she  were  a  femme  soU. 

b.  C.  JONES,   Ohmrman. 

JOHN  II.  EENFEOW, 

SAVEEN  M.  s.  McDonald, 

ISAAC  KINNEY, 
HENRY  BARNES, 
J.  L.  NANCE, 
P.  HODNETT, 
HENRY  EPPES. 

Section  flrat  was  read. 

Mr.  Rich  moved  to  strike  out  "  three  "  on  second  line  and 
ansert  "  five." 

The  amendment  was  sustained. 

Mr,  Tourgee  moved  to  strike  out  all  after  the  word  "  debt " 
an  the  fifth  line. 

After  considerable  discussion  the  amendment  was  adopted 
hj  the  tollowing  vote,  jeas  51,  nays  40 : 

Those  who  voted  in  the  affirmative,  are ; 

Messrs,  Abbott,  Andreivs,  Ashley,  Aydlott,  Baker,  Blnme, 
Bryan,  Carey,  Carter,  Chillson,  Congleton,  Dickey,  Ethe- 
ridge,  Fisher,  French  of  Chowan,  George,  Graham  of  Mont- 
gomery, Gully,  Gunter,  Hayes  of  Robeson,  Hood,  Hyman, 
Kinney,  Lee,  Legg,  Long,  Mann,  May,  Mayo,  Marler,  Merritt, 
McDonald  of  Chatham,  McDonald  of  Moore,  Morton,  Mnr- 
phy,  Nance,  Parks,  Peterson,  Ragland,  Ray,  Read,  Rich, 
Bobbins,  Rodman,  Smith,  Stilwell,  Taylor,  Tourgee,  Turner, 
Watts,  Welker,  and  "Williamson — 51. 

Those  who  voted  in  the  negative,  are : 

Messrs.  Barnes,  Benbow,  Bradley,  Candler,  Colgrove,  Cox, 
Duckworth,  Ellis,  Eppes,  Forkner,  French  of  Rockingham, 
'  Fullings,  Gahagan,  Garland,  Glover,  Graham  of  Orange, 
Orant  of  Northampton,  Harris  of  Franklin,  Hayes  of  Hali- 
lax,  Heaton,  Highsmith,  Hodnett,  HoUowell,  Ing,  Jones  of 
Caldwell,  King  of  Lincoln,  Logan,  Marler,  McCubbins,  Nicli- 
olson,  Parker /Petree,  Pierson,  Rhodes,  Rose,  Sanderlin,  Stil- 
ly, Sweet,  Teague,  and  Tucker — id. 
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Tlie  section  aa  amended  was  adopted. 

Section  second  was  read, 

Mr,  Hood  moved  to  strike  out  all  after  the  word  "debt "  in 
the  ninth  line> 

The  amendment  was  divided,  so  as  to  strike  out  all  aftei- 
tlie  word  "  debt"  in  the  ninth  line  to  the  end  ot  the  tenth 
line,  which 

On  motion,  was  adopted, 

The  balance  ol  the  amendment,  viz :  to  strike  out  all  after 
the  word  "  Constitution  "  in  the  tenth  line,  was  adopted. 

Mr,  Toorgee  moved  to  amend  by  inserting  after  the  word 
"  debt  "  the  following  : 

"  Provided,  That  no  sale  or  mortgage  of  the  Homestead 
shall  be  of  any  legal  force,  in  ease  the  owner  of  the  homestead 
is  in  debt  to  the  amoimt  of  one  third  the  value  of  the  horoe- 
Btead,  unless  by  the  consent  of  his  wife  signified  on  her  private 
examination  before  a  Clerk  of  a  Superior  Court  of  the  State." 

Mr,  Hood  moved  the  following  substitute  for  the  amend- 
jnent  of  Mr,  Tourgee  : 

'■^Provided,  That  the  homestead  may  be  exchanged  for  other 
property  of  the  same  nature  by  the  owner  thereof,  with  the 
voluntary  consent  of  his  wife  signified  on  her  private  exami- 
nation before  a  Judge  ot  some  circuit  of  this  State." 

The  substitute  of  Mr.  Hood,  was  put  to  the  House  ajid 
carried. 

On  motion  of  Mr.  Abbott,  the  report  of  the  Committee  on. 
Finance  was  made  a  special  order  for  "Wednesday  next, 

Mr,  Heaton  introduced  the  following  preajnble  and  resolu.- 
tion : 

"Whereas,  It  is  understood  that  some  of  the  Judges  of  the 
Superior  Courts  of  tliis  State  are  rendering  and  are  about  to 
render  judgment  in  cases  intended  to  be  exempted  by  the  or- 
dinance for  relief,  entitled  "  an  ordinance  respecting  the  ju- 
risdiction of  the  Courts  in  this  State ;"  therefore 

Pesolved,  That  the  President  of  this  Convention  is  hereby 
instructed  to  communicate  immediately  with  the  Command- 
iog  General  ot  this  MUitarj  District  and  req^ueet  hira  to- 
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issue  such  orders  as  will  insure  the  full  obsecvance  of  said 
ordinance. 

Oil  motion,  the  rules  were  suspended,  aTid.  the  resolution 
was  adopted, 

On.  motion,  the  House  adjourned. 


MONDAY,  Maech  2d,  1868. 

The  Convention  waa  called  to  order  at  10  o'clock,  hy  thfr 
President, 

Prayer  by  the  Eev.  H.  T.  Hudson. 

The  President  announced  a  quorum. 

The  KoU  was  called  and  the  following  members  answereii 
to  their  names : 

Messrs.  Abbott,  Ashley,  Aydlott,  Barnes,  Benbaw,  Blume„ 
Bradley,  Bryan,  Carey,  Carter,  Candler,  Cheny,  Chilison, 
Colgrove,  Congleton^  Cox,  Duckworth,  Ellis,  Eppes,  Ethe- 
ridge,  Fisher,  Forkner,  French  of  Chowan,  Galloway,  Graham, 
of  Montgomery,  Gunter,  Harris  of  Wake,  Hayes  of  Robeson, 
Hayes  of  Halifax,  Highsmith,  Hodnett,  Hoffler,  Holt, 
Hood,  Hyman,  Jones  of  Caldwell,  King  of  Lincoln,  Kin- 
ney, Lee,  Logan,  Long,  Maon,  Mayo^  Merritt,  McDonald 
of  Moore,  Morton,  Mullican,  Murpliy,  Nance,  Newsom,  Nicli~ 
olson.  Parks,  Petree,  Peterson,  Pierson,  Ray,,  Read,  Rhodes^ 
Robbins,  Rodman,  Rose,  Smith,  Stillwell,  Sweet,.  Taylor, 
Teague,  Turner,  Watts,  Welker,  Williams  of  Sampson,  Wil- 
liams of  Wake,  and  Williamson — 12, 

The  Journal  of  Saturday  was  read  and  approved. 

A  communication  was  received  from  Genei'al  Canby. 

Referred  to  the  Committee  on  Privileges  and  Elections. 

Mr.  Abbott  moved  a  suspeasion  of  the  rules,  to  take  up. 
the  ordinance  on  Immigration. 

The  motion  was  declared  out  of  order. 

Mr.  Abbott  appealed  from  the  decision  of  the  Chair, 

The  Chair  was  sustained  by  the  House  in  its  decision. 

Mr.  Abbott  moved  to  make  the  ordinance  a  special  ordw 
for  Tuesday  at  10  o'clock. 
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Tke  President  declared  tlie  motion  out  of  order, 

Mr.  Andrews  presented  a  petition  of  Martha  Brown, 

Referred  to  the  Committee  on  Divorce. 

Mr.  Blume  presented  a  petition  of  divorce  of  one  L.  S.  P. 
Robeson. 

Referred  to  the  Committee  oa  Divorce. 

Mr.  Rich  presented  a  resolntion  in  relation  to  the  adjonrn- 
ment  of  this  Convention. 

Lies  over  under  the  mlfis. 

Mr.  Heaton  introduced  a  resolution  as  a  substitute  for  that 
introduced  by  Mr.  Rich. 

Mr.  Heaton  called  for  a  suspension  of  the  rules. 

Declared  out  of  order. 

Lies  over  under  the  rules. 

Mr.  Rodman  introduced  a  resolution  concerning  divorces. 

Lies  over  under  the  rules. 

Mr.  Candler  introduced  a  resolution  tendering  the  thanks, 
of  this  body  to  the  Congress  of  the  United  States  for  the  im- 
peachment of  Andrew  Johnson. 

Lies  over  under  the  rules. 

Mr.  Harris,  of  Wake,  introduced  a  resolution  relatijig  to 
the  pay  of  Delegates  in  certain  cases. 

Also,  one  providing  for  a  daily  call  of  the  roll  of  delegates, 
&c,,  both  of  which, 

Lies  over  under  the  rules. 

Mr.  Jones,  of  Caldwell,  introduced  a  resolution  providing 
for  an  earlier  daily  meeting  of  this  body. 

Lies  over  under  the  rules. 

On  motion  of  Mr.  Abbott,  the  ordinance  appointing  a 
Commissioner  of  Immigration  was  taken  up  and  discussed. 

Mr.  Candler  introduced  the  'following  substitute  : 

Section  1.  Be  It  ordained  hy  iM people  of  North-Go/rollMd 
in  Con/oention  assemhled^  That  the  Legislature  shall  have 
power  to  create  the  oflice  of  land  and  immigrant  commission- 
ers, and  establish  such  office  at  sucli  place  as  they  may  deem 
best  for  the  interest  of  North-Carolina,  and  sbsd!  establish  the 
aalary  for  the  same,  and  the   Governor,   with  the  conseat  of 
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both  braneliea  of  the  Legislature,  sliaU  have  power  to  fill  said 
office. 

On  motion  of  Mr.  Abbott,  the  snlyeet  was  postponed  and 
made  a  special  order  for  Tuesday  at  10^  o'clock. 

The  resolution  of  Mr,  Heaton  regarding  the  adjouninient 
of  this  Convention,  was  accepted  by  Mr.  Forkner,  as  an 
amendment  to  the  report  of  the  Committee  on  adjournment 
of  wliich  he  is  Chairman. 

Mr,  Rodman  offered  to  amend  by  adding  "  that  should  the 
Convention  not  adjourn  on  the  12th,  that  tke  pay  of  the  mem- 
bers eease  on  that  day." 

Mr.  Candler  moved  the  following  substitute : 

JSesoIved,  That  it  be  the  sense  of  this  Convention,  that  we 
adjourn  on  the  12th  instant,  but  should  it  be  the  sense  of  this 
Convention  on  the  12th,  tliat  it  was  impossible  to  complete 
and  finish  the  Constitution  by  the  12th,  then  this  Convention 
ehall  have  power  to  reconsider  the  question  of  adjournment. 

The  substitute  was, 

On  motion,  adopted. 

The  report  of  tiie  majority  Committee  on  Homesteads  was 
taken  up. 

Mr.  Rich  moved  to  amend  section  2nd  by  striking  out  in 
lines  first  and  second,  the  following  words :  "  not  to  exceed 
one  hundred  acres  of  land." 

The  amendment  was  adopted. 

Mr.  C.  C.  Jones  offered  to  amend  by  adding  after  the  word 
"  debt "  on  the  ninth  line,  "but  no  property  shall  be  exempt 
from  sale  for  taxes  or  for  payment  of  obligations  contracted 
for  the  purchase  of  said  premises." 

The  amendment  was, 
I    On  motiori,  adopted. 

Mr,  Graham,  of  Orange,  offered  the  following  substitute : 

The  General  Assembly  shall  provide  by  law  for  the  exemp- 
tion from  sale  under  execution  or  other  process  of  a  Home- 
stead in  land,  in  favor  of  any  head  of  a  family  who  may  be 
the  owner  thereof,  except  for  taxes. 

On  this  the  yeas  and  nays  were  demanded. 

The  substitute  did  not  prevail,  yeas  33,  nays  61. 
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Those  who  voted  in  the  affirmative  are : 
Messrs.  Baker,  Barnes,  Benbow,  Bradley,  Candler,  Duck- 
wortli,  Ellis,  Eppes,  Etheridge,  French  of  Eocltinghani,  I'ull- 
ings,  Gahagan,  Garland,  GaiTett,  Glover,  Graham  of  Orange, 
Hare,  Harris  of  Franklin,  Hayes  of  Halifax,  Hodnett,  Hollo- 
well,  Holt,  King  of  Lincoln,  Logan,  Marler,  MeCubbins,  MuUi- 
cau,  Bhodes,  Kose,  Sanderlin,  Teague,  Williams  of  Sampson, 
and  Williams  of  Wake— 33. 

Those  who  voted  in  the  negative  are  : 
Messrs.  Abbott,  Andrews,  Ashley,  Aydlott,  Blume,  Bryan, 
Carey,  Carter,  Chillson,  Colgrove,  Congleton,  Cox.  Fisher, 
Forkner,  Franklin,  French  of  Chowan,  Galloway,  George, 
Graham  of  Montgomery,  Grant  of  Northampton,  Gully,  Gun- 
ter,  Heaton,  Highsmith,  Hoffler,  Hood,  Hyman,  Ing,  Jones  of 
Caldwell,  Jones  of  Washington,  Kinney  ,Lee,  Long,  Mann,May, 
Mayo,  Merrit,  McDonald  of  Moore,  Morton,  Murphy,  Nance, 
Newsom,  Nicholson,  Parker,  Parks,  Petree,  Peterson,  Pierson, 
Kay,  Eich,  Bobbins,  Rodman,  Smith,  Stilly,  Stillwell,  Taylor, 
Tonrgee,  Tumer,Watts,  Welker  and  Williamson— 01. 

On  motion  of  Mr.  Tourgee,  the  report  was  made  a  special 
order  for  Thursday  evening. 

On  nioti<Jn  of  Mr.  Asliley  the  report  of  the  Committee  on 
Education  was  made  a  special  order  for  Friday  at  11  o'clock. 

On  motion  of  Mr,  Welker  the  report  of  the  Committee  on 
Penal  Institntious  was  made  a  special  order  for  Tuesday  at 
11  o'clock. 

On  motion  of  Mr.  Eodman,  the  ordinance  for  relief  intro- 
duced by  himself  was  made  a  special  order  for  Tuesday  even- 
ing at  7j-  o'clock. 

The  report  of  the  Committee  on  Counties,  Cities  and 
Towns,  was  received  and  o. ,'  vu-l^  to  V.  ■  l.ited  :.:.d  made  a 
special  crder  foi- Thuibdaj  i'.t    1  (I'uitK'ii:. 

Mr.  Bryan  moved  to  reeoii'-idur  the  vcr;,   Ftrik,'?;^:  out  sec- 
tions 4th  to  10th  inclusive  of  the  report  of  the  Co;umittee  on 
Corporations  other  than  Municipal. 
The  motion  was  not  sustained. 

The  following  ordinance  offered  by  Mr.  Tourgee  in  refer- 
ence to  Sheriffi,  Executions,  &e.,  was  taken  up  and  passed: 
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Seciioh  1.  Be  it  ordained  hy  the  people  of  JHforth-CaroUna, 
in  Convention  assemUed,  That  no  sheriff  or  other  officer  in 
the  State  of  North-Carolina  who,  in  the  performance  o(  oflieial 
duty,  has  obeyed  and  observed  the  provisions  of  an  act  of  the 
General  Assembly  of  the  State  of  North-Carolina  entitled,  "An 
act  to  protect  property  sold  nnder  execution  from  sacrifice 
ratified  the  26th  day  of  February, -A.  T>.,  1867,"  siiall  be  liable 
to  amercement  or  any  other  proceedings  for  failure  to  sell  any 
property  whatsoever  to  satisfy  any  execution  or  other  process 
issued  from  a  justice  of  the  peace  or  from  any  of  the  several 
courts  of  said  State,  and  any  judgments  nisi,  heretofore  gran- 
ted by  any  of  such  amercements,  and  wliich  may  still  be  pen- 
dinginanyof  said  courts,  and  any  actions  commenced,  or 
-  which  may  hereafter  be  commenced  in  any  of  said  eonrts  tor 
failure  to  satisfy  execution  or  other  process  as  aforaaid,  shall 
be  dismissed  upon  notice  duly  made. 

On  motion  of  Mr.  Jones,  of  Washington,  the  report  of  the 
Committee  on  Corporations  was  made  a  special  order  for  this 
evening  at  7^  o'clock. 

Leave  of  absence  was  granted,  Messrs  Ragland,  and  Mc- 
Donald of  Chatham,  until  Wednesday  next. 

The  ordinance  to  repeal  an  ordinance  ratified  June  20th, 
1868,  introduced  by  Mr,  Morton,  was  taken  up,  and, 

On  motion,  was  laid  on  the  table. 

The  ordinance  to  prohibit  the  collection  of  certain  debts, 
introduced  by  Mr.  Watts,  was  taken  up,  and, 

On  motion,  was  laid  on  the  table. 

The  Chair  announced  the  following  Committee  on  Final 
Eevieion  and  Arrangement : 

Messrs.  Ileaton,  Nicholson  and  iRodman, 

Mr.  Kodinan  moved  a  suspension  of  the  rules,  to  take  up 
his  resolution  concerning  divorces. 

The  motion  prevailed. 

Mr.  Candler  moved  to  lay  the  resolution  on  the  table. 

The  motion  was  nof  sustained. 

On  motion  of  Mr.  Ing,  the  resolution  was  postponed  inde- 
finitely. 

Mr.  Forkner  moved  to  adjourn. 
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Tlie  motion  was  lost. 

Mr.  Graham,  of  Orange,  moved  to  adjourn  sine  die. 

The  motion  was  lost, 

Mr.  Holt  moved  to  adjoiu'n. 

The  motion  prevailed. 


EVENING  SESSION,  March  3d,  1868. 

The  Convention  was  called  to  order  at  7^  o'clock,  by  the 
President. 

The  Roll  was  called,  forty-seven  members  answering  to 
their  names,  viz : 

Messrs.  Andrews,  Aydlott,  Blume,  Bradley,  Bryan,  Carey, 
Carter,  Cherry,  Chilson,  Durham,  Eppes,  FuUings,  Galloway, 
Graham  of  Montgomery,  Gully,  Gunter,  Hay,Hayes  oiRobe 
son,  Hayes  of  Halifax,  Higbsmith,  Hodnett,  Hood,  Hyman, 
Jones  of  Caldwell,  King  of  Lincoln,  Kinney,  Lee,  Long, 
Mann,  McDonald  of  Moore,  Morton,  Mnllican,  Murphy,  New- 
Bom,  Parks,  Ray,  Rich,  Robbins,  Rodman,  Rose,  Smith,  Stil- 
well,  Teague,  Tourgee,  Tucker,  Welker  and  "Williams  of 
Sampson — il. 

Mr.  Rieli  moved  a  call  of  the  House. 

Mr.  Tourgee  moved  that  the  Sergeant  at-Arms  be  sent  aiter 
the  absent  members. 

The  motion  was  sustained. 

Mr.  Hodnett  moved  that  further  proceedings  in  the  matter 
be  suspended. 

The  motion  was  not  sustained. 

Mr.  Hayes,  of  Halifax,  moved  a  reconsideration  of  the  yote 
taken  on  the  motion  of  Mr.  Tourgee,  to  send  the  Sergeant-at- 
Arms  after  absent  members. 

The  motion  was  sustained. 

A  quorum  being  present,  the  House  proceeded  to  take  up 
the  report  of  the  Committee  on  Corporations  other  than  Mu- 
nicipal, 

Which  was  placed  upon  its  third  and  final  reading. 

Section  1st  was  read. 
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Eeferred  to  the  Committee  on  Coanties,  Cities,  Towns,  &e. 

Mr.  Abbott  presented  a  petition  ot  divorce  in  favor  of 
Harmon  Merritt. 

Referred  to  the  Committee  on  tUe  Judicial  Department. 

The  Committee  on  Privileges  and  Elections  reported  as  fol- 
lows: 

The  Committee  on  Privileges  and  Elections,  to  whom  was 
referred  the  election  returns  from  the  Counties  of  Alleghany, 
Ashe,  Surry,  Yadkin  and  Watanga,  have  instructed  me  to 
report  that  the  official  returns  of  the  various  election  precincts, 
from  the  district  comprising  said  Coanties,  agi-ee  with  the 
former  report  of  Generel  E.  R.  S.  Canby,  made  to  thia  Con- 
vention, which  gave  ritie  to  the  former  action  of  this  Conven- 
tion, which  declared  that  John  M.  Marshall  was  chosen  in- 
stead of  John  G-.  Marler.  Jno.  M.  Marshall  received  1,123 
votes,  and  John  G.  Marler,  1,030  votes,  which  shows  that 
John  M.  Marshall  is  entitled  to  his  seat.  We,  therefore,  submit 
■the  following-; 

Sesoioed,  That  the  seat  now  occnpied  by  John  G.  Marler 
be  vacated,  and  John  M.  Marshall  be  admitted  tt)  hia  seat. 

The  report  was  accepted. 

The  hour  of  lOJ  having  arrived,  the  Special  Order  for  that 
honr  was  postponed  to  Wednesday  at  10^  o'clock. 

The  following  report  was  received  from  the  Committee  of 
■sixteen. 

The  Committee  of  sixteen,  to  whom  was  referred  the  peti- 
tion of  certain  citizens  of  Jones  County,  m  relation  to  the 
change  of  a  portion  of  the  line  between  eald  County  and  the 
County  of  Lenoir,  have  had  the  same  under  consideration,  and 
respectfully  beg  leave  to  to  report  as  follows: 

That  the  present  Convention  is  not  prepared  to  act  npon 
■said  subject,  for  the  following  reasons : 

1st.  Because  the  Constitution  now  being  framed,  has  not 
yet  been  ratified  by  the  vote  of  the  people. 

2d.  Because  ther-e  will  be  an  Article  in  said  Constitution, 
pointing  out  the  course  hereafter  to  be  taken  in  relation  to  the 
change  of  County  lines,  and  that  a  remedy  can  be  furnished 
-at  the  next,  or  any  subsequent  -Legislature,  for  the  claims   of 
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said  petilionere,  of  sucli  a  character  as  will  enable  said  petition  ■ 
ers  to  accomplish  the  oLject  desired. 
All  of  wbieli  is  respectfully  siilmiitted. 

DAVID  HEATOK,  Chairmaii. 

On  motion,  the  report  was  adopted. 

Mr.  Forkner  moved  that  the  report  of  the  Committee  on 
Privileges  and  Elections  be  adopted. 

Mr.  Durham  moved  that  the  report  of  the  Coniiwittee  on 
Privileges  and  Elections,  be  printed  with  the  accompanying 
papers. 

The  motion  w^  not  snstained. 

Tlie  honr  of  eleven  having  arrived,  the  Special  Order  far 
that  honr  was, 

On  motion,  postponed, 

Mr,  Durham  moved  to  re-commit  the  report  of  the  Com- 
mittee on  Privileges  and  Election  to  that  Committee,  with  in- 
Btrnctions  to  communicate  with  General  Canby,  and  send  for 
the  original  scrolls  or  ballots  cast  in  the  Counties  of  AUegJianj, 
Ashe,  Surry,  Yadkin  and  Watauga. 

After  some  discussion,  Mr,  Forkner  moved  the  previous 
question, 

Which  motion  was  sustained. 

The  motion  of  Mr.  Durham  was  put  to  the  Honse  and  lost, 

Mr,  Durham  moved  to  lay  the  report  of  the  Committee  on 
the  table. 

Which  motion  the  Chair  decided  out  of  order, 

Mr  Heaton  moved  a  call  of  the  House, 

The  KoU  was  called. 

The  following  members  present  via : 

Messrs.  Ashley,  Aydlott,  Balier,  Blume,  Bradley,  Bryan, 
Carey,Carter,  Candler,  Chillsoii,  Oolgrove,  Congleton,  Cox, 
Dickey,  Dowd,  Duclcworth,  Durham,  EUis,  Eppes,  Etheridge, 
Fisher,  Forkner,  Franklin,  French  of  Rockingham,  French  of 
Chowan,  Fulliugs,  Gahagan,  Galloway,  Garland,  Garrett, 
George,  Glover,  Graham  of  Montgomery,  Graham  of  Orange, 
Grant  of  Wayne,  Grant  of  Northampton,  Gully,  Gnnter, 
Hare,  Hay,  Hayes,  of  Bobeson,  Hayes  of  Halifax,  Heaton, 
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HighBinitli,  ITobbs,  Hodnett,  HoiHer,  Hollowell,  Holt,  Hood, 
Hyman,  Ing,  Jones  ot  Caldwell,  Jones  of  Washington,  Bang 
of  Lincoln,  Kinney,  Laflin,  Lee,  Lcgg,  Lennon,  Logan,  Long, 
May,  Mayo,Marler,  McCubbins,  Merrit,  McDonald  of  Moore, 
Moore,  Morton,  Miillican,  Murphy,  Nance,  Newaom,  Nichol- 
son, Parker,  Parks,  Pctree,  Pierson,  Kay,  Kead,  Ehodea, 
Bobbins,  Kodnian,  Kose,  SanderHn,  Smith,  Stilley,  Stiiwell, 
Sweet,  Taylor,  Teague,  Tourgee,  Tncker,  Turner,  Watts, 
Wellier,  Williams  ot  Sampson  and  Williamson — 89. 

The  Chair  ordered  the  lobbies  cleared  and  the  doors  closed, 

When,  on  motion  of  Mr,  Graham,  of  Orange,  further 
proceedings  in  the  matter  were  suspended. 

The  question  then  before  the  House,  was  ou  the  adoption  of 
the  report  of  the  Coitiinittee. 

Mr.  Durham  demanded  the  yeas  and  nays. 

The  report  was  then  adopted  hy  the  following  vote,  yeas 
67,  nays  17: 

Those  who  voted  in  the  afHrmative,  are ; 

Messrs.  Ashley,  Ajdlott,  Blnme,  Bryan,  Carey,  Carter, 
Candler,  Cherry,  Chillson,  Colgrove,  Congleton,  Cox,  Dickey, 
Duckworth,  Pisher,  Forkner,  French  of  Bladen,  French  of 
Kockingham,  French  of  Chowan,  Fullings,  Galiagan,  Galloway, 
Garland,  Garrett,  Glover,  Graham  of  Montgomery,  Grant  of 
Wayne,  Gully,  Gunter,  Hayes  of  Kobeson,  Hayes  of  Halifax, 
Heaton,  Highsmith,  Hobbs,  Hood,  Hyman,  Jones  of  Washing- 
ton, King  of  Lincoln,  Kinney,  Laflin,  Lee,  Logan,  Long,  May, 
Mayo,  Morton,  MuUican,  Newsom,  Pai'ks,  Petree,  Pierson, 
Kay,  Rhodes,  Robbins,  Eodman,  Rose,  Smith,  Stilwell,  Sweet, 
Taylor,  Teague,  Tourgee,  Tucker,  Turner,  Watts,  Welker  and 
Williamson— ■67. 

Those  who  voted  in  the  negative,  are : 

Messrs.  Baker,  Dowd,  Durham,  Ellis,  Graham  of  Orange, 
Hare,  Hay,  Hodnett,  Holt,  Legg,  Lennon,  McCubbins,  Mer- 
ritt,  McDonald  of  Chatham,  Moore,  Sanderlin,  Stilly  and 
Williams  of  Sampson — 17. 

Mr.  Durham  offered  a  protest,  which  he  desired  entered  on 
the  Journal  of  the  Convention,  which  was  granted  by  the 
House. 
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Mr.  Mai^liall  was  properly  qualified  by  tiie  Secretary,  and 
took  bis  seat  in  tlie  Convention. 

Mr,  J^radley  mored  that  Mr.  Marler  be  entitled  to  bis  per 
diem  aud  mileage. 

Tbe  motion  prevailed. 

The  following  re^)ort  was  taken  np  and  paseed  its  fii^t 
reading  : 

REPORT  OF  THE  COMMITTEE  ON  PUNISHMENTS, 
PENAL  INSTITUTIONS  AND  PUBLIC  CHARI- 
TIES. 

Tbe  Committee  on  Punisnmcnts,  Penal  Institutions  and 
Public  Charities,  wonld  stibmit  to  tbe  consideration  of  the 
Convention,  the  Ibllowing  report : 

ARTICLE  --. 

Section  1.  The  following  punishments  shall  be  hnown  to 
the  laws  of  this  State,  viz :  Death,  imprisonment,  tines,  re- 
Bioval  from  ofiice  and  disqualification  to  bold  and  enjoy  any 
office  of  honor,  trust,  or  profit,  under  this  State. 

line.  2.  Tlie  object  of  punishments  being  not  only  to  satisfy 
jiistice,  but  also  to  reform  tbe  ofiender,  and  thus  prevent 
crime,  it  shaE  not  be  allowed  to  inflict  any  cruel  or  unusual 
punishments ;  and  wilful  murder  only  shall  be  liable  to  be 
punished  with  death,  while  branding,  cropping,  whipping, 
and  the  pillory,  shall  never  be  allowed. 

Sec.  3.  The  General  Assembly  shall,  at  its  first  meeting, 
make  provision  for  the  erection  and  conduct  of  a  State's  prison 
or  penitentiary  at  some  central  and  accessible  point  within 
tiie  State. 

Sec.  4.  Tbe  General  Assembly  shall  provide  tor  the  ereo- 
tion  of  Houses  of  Correction,  where  vagrants  and  person! 
guilty  ot  misdemeanors  shall  be  restrained  and  usefully  em- 
ployed. 

Sec,  5,  A  House  of  Refuge  shall  also  be  ^ablished  at  an 
early  period  for  tbe  juvenile  offenders,  where,  under  proper 
supervision,  they  may  be  reclaimed  from  vicious  habits  ainj 
fitted  for  the  duties  of  citizens. 
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Sec.  (i.  It  shall  be  required  by  competent  legislation  that 
the  structure  and  superintendence  of  the  penal  institutions  of 
the  State,  the  County  jails,  and  city  police  prisons,  aeeure  the 
health  and  comfort  of  the  prisoners,  and  male  and  female  con- 
victs be  never  confined  in  the  same  room  or  cell. 

Sec.  7.  Beneficent  provisions  for  the  poor,  the  unfortunate 
and  orphan,  being  one  of  the  first  duties  of  a  civilized  and 
christian  State,  the  General  Assemhly  shall,  at  its  first  session, 
appoint  and  define  the  duties  of  a  Hoard  of  Public  Charities, 
to  ■whom  shall  be  entrusted  the  management  of  all  charitable 
and  penal  State  institutions,  and  who  shall  annually  report 
to  the  Governor  upon  their  condition,  with  suggestions  for 
their  improvement. 

Sec.  S.  There  shall  also,  as  soon  as  practicable,  be  mteasures 
devised  by  the  State  for  the  establishment  of  one  or  more 
Orphan  Houses,  where  the  orphans  of  the  poor  shall  be  cared 
for,  educated  and  taught  some  business  or  trade. 

Sec.  9,  It  shall  be  the  duty  of  the  Legislature,  at  an  early 
day,  to  devise  means  for  the  education  of  idiots  and  the  cure 
oi  inebriates. 

Seo.  10.  The  General  Assembly  shall  provide  that  all  the 
deaf-mutes,  the  blind,  and  the  insane  of  the  State  shall  be 
cared  for  at  the  charge  of  the  State. 

Sec.  II.  It  shall  be  steadily  kept  in  view  by  the  Legisla- 
ture, and  the  Board  of  Public  Charities,  that  all  penal  and 
charitable  institutions  should  be  made  as  nearly  self-support- 
ing as  is  consistent  with  the  purposes  of  their  creation, 

G.  WILLIAM  WELKEE,  Chairman. 

G.  W.  BRADLEY, 

S.  W.  WATTS, 

E.  T.  LOXG, 

J.  S.  PARKER, 

W.  A.  B.  MURPHY, 

MILTON  HOBBS, 
t  T.  L.  L.  COX, 

WILLIE  DANIEL, 

CLINTON  D.  PEARSON, 

BRYANT  LEE, 

J.  11.  DUCKWORTH, 

ANDREW  J.  GLOVEE. 
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On  second  reading,  section  1st  was  adopted. 

Section  2d  was  read. 

Mr.  Eodman  moved  to  strike  out  all  in  iirst,  second  and 
third  lines,  exclnding  tlie  word  "  Crime." 

The  amendment  was  not  sustained. 

Mr.  Rodman  moved  to  strike  ont  in  third  and  fourth  lines, 
the  words,  "  it  shall  not  be  allowed  to  inflict  any  cruel  or  un- 
usual punishments," 

The  amendment  was  accepted  by  Mr,  "Welker,  Chairman 
of  the  Coiimiittee. 

Mr.  Toargee  moved  to  strike  out  the  word  "and,"  in  fourth 
line. 

The  motion  was  sustained. 

Mr.  Eodman  moved  to  strike  out  the  word  "  wilful,"  in 
fourth  line. 

The  amendment  was  accepted  by  Mr.  Welker,  the  Chair- 
man of  the  Committtee, 

Mr.  Rodman  raoved  to  strike  out  the  word  "  only,"  in  fourth 
line. 

Mr.  Eodman  withdrew  the  amendment,  and  oflered  the  fol- 
lowing in  place  thereof : 

Strike  out  all  after  "  crime,"  in  line  third,  down  to  the 
word  "  while,"  in  line  fifth,  and  insert  aa  follows :  "  Murder 
and  also  arson,  burglary  and  rape,  if  the  General  A^emhly 
shall  so  enact,  shall  be  punishable  with  death. 

The  amendment  was  put  to  the  House  and  lost. 

On  motion,  the  vote  was  reconsidered,  and  the  ameadment 
adopted. 

Mr.  Eodman  moved  to  amend  by  striking  ont  the  words, 
"  while  branding,  whipping,  and  the  pillory  shall  never  be 
allowed." 

The  amendment  was  adopted. 

Section  2d,  as  amended,  was  adopted. 

Mr.  Eodman  moved  to  reconsider  the  vote  by  which  section 
Ist  was  adopted. 

The  motion  prevailed. 

Mr.  Eodman  moved  to  amend  by  inserting  the  word  "  only," 
after  the  word  "  punishments,"  on  line  firetj  and  the  words, 
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*'  with  or  without  hard  labor,"  after  the  ■word  "  imprison- 
ment," ou  line  second. 

The  anienilinents  were  adopted. 

The  section,  as  amended,  was  adopted. 

Bectien  3d  was  read, 

Mr.  MuUican  moved  the  following  as  a  aiibstitue : 

"  The  -General  Assembly  shall,  as  soon  as  practicable,  make 
provisions  for  the  erection  of  a  penitentiary,  at  some  eeatral 
and  aeecssahle  point  within  the  State." 

The  substitute  did  not  prevaiL 

The  section,  as  read,  was  adopted. 

Section  4th  was  read. 

Mr.  Heatou  moved  to  insert  "  naay,"  instead  of  "  shall,"  in 
line  first. 

The  amendment  was  accepted  by  the  Ohairinan  of  the 
Committee. 

The  eeetisn,  as  amended,  was  adopted. 

Section  5th  was  read. 

Mr.  Jones,  of  Washington,  moved  to  insert  "  may  "  instead 
of  "  shall,"  in  line  first. 

The  anaendmefflt  was  adopted. 

Mr.  Harris,  oi'  Wake,  moved  to  insert  after  the  word 
"  House,"  «n  liae  first,  tlie  words,  "  »r  Houses." 

The  amendment  waS  accepted  by  the  Chairman  of  the 
Committee. 

Mr,  Hobbs  moved  to  strike  out  the  entire  seetian, 

Mr.  Watts  moved  to  adjourn, 

The  motion  was  not  eustained. 

The  yeas  and  naja  were  granted  on  tJie  motioH  of  Mr. 
.Hobbs,  to  strike  out. 

The  House,  on  motion,  adjourned.  • 


EVENING  SESSION,  Makch  3d,  1868. 
The  Convention  was  called  to  order  at  7J  o'clock  by  .the 
i  President. 

The  roU  was  called. 
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The  following  meiubera  present,  viz  : 

Messrs.  Abbott,  Ashley,  Aydlott,  Baker,  Bhime,  Bradley,, 
Bryan,  Carey,  Carter,  Chillson,  Colgrove.  Congleton,  Oox^ 
Dickey,  Dowd,  Duckworth,  Durham,  Ellis,  Eppes,  Etlieridge,. 
Fisher,  Forkner,  Franklin,  French  of  Bladen,  French  of 
Chowan,  FuUings,  Galloway,  George,  Graham  of  Montgom- 
ery, G-iilly,  Gunter,  Hare,  Hayes  of  Hobeson,  Hayes  of  Hal- 
ifax, Highsmith,  Hobbs,  Hodnett,  Hoffler,  Hollowell,  Holt,. 
Hood,  Hyman,  Ing,  Jones  of  Caldwell,  Jones  of  Waaliington, 
King  of  Lincoln,  Kinney,  Laflin,  Lee,  Legg,  Lennon,  Mann, 
May,  Mayo,  Mareliall,  McCubbins,  Merritt,  McDonald  of 
Moore,  Moore,  Morton,  Mnlhcan,  Murphy,  Nance,  Newsom, 
Nicholson,  Parker,  Parks,  Petree,  Peterson,  Pool,  Pay,  Eead, 
Ehodes,  Kich,  Eobbins,  Rodman,  Rose,  Sanderlin,  Smith, 
Stilwell,  Taylor,  Teague,  Tucker,  Turner,  "Watts  and  Welk- 
er— 86. 

The  following  ordipance  introduced  by  Mr.  Rodman,  hav- 
ing been  made  a  Special  Order  for  this  evening,  was  taken  upr 

AN  ORDINANCE  FOR  THE  RELIEF  OF  THE  PEO'- 
PLE. 

Section  1.  It  is-  hereby  ordained  h/  the  peoph  of  JVorth- 
Carolina  in  Convention  assemlled,  That  no  court  of  law  or 
conrt  of  equity  created  by  the  Constitution,  whidi  shall  be 
adopted  by  this  Convention,  shalt  have  jurisdiction  of  any 
action  founded  on  a  contract  made  or  entered'into  prior  to  the 
first  day  of  May,  18(15 ;  {except  actions  against  public  officers, 
executore,  administrators,  guardians,  trustees  and  others  acting 
in  a  fiduciary  capacity,  founded  on  an  appropriation  to  their 
own  use  of  money  or  property  officially  received  by  them,  or  oth- 
er fraudulent  breach  of  trust :  and  except  also,  notes  given  for 
tlie  purchase  of  land  where  less  than  half  the  purchase  money 
has  been  paid  :  and  except  also,  actions  for  the  wages  of 
laborei-s  ;  and  except  also,  actions  against  banking  and  rail 
road  corporations :  and  except  where  the  debt  is  secured  by 
mortgage  or  deed  in  trust,)  nor  of  any  action,  suit,  or  proeesa- 
to  revive,  continue  or  enforce  any  judgment  heretoiore  reeoK- 
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ered  in  any  action  founded  as  aforesaid,  nor  of  any  action 
founded  on  any  'Oond,  promissory  note,  bill  oi  exchange 
or  parol  promise  made  since  the  1st  of  May,  1865,  in 
renewal  of,  or  sobstitution  for,  a  contract  made  prior  to  Ist 
of  May,  1865,  to  the  full  amount  of  principal  and  interest  of 
a  debt,  existing  prior  to  said  day,  and  without  otlier  consider- 
ation than  such  pre-existent  debt ;  nor  of  any  action,  snit,  or 
process  to  revive,  continue  or  enforce  any  ju(?griient  hereto- 
fore recovered  upon  any  such  bond,  promissory  note,  bill  of 
exchange  or  parol  promise  as  is  heretofore  mentioned :  unless 
before  or  at  the  time  of  commencing  any  such  action,  proceed- 
ing or  motion,  or  of  suing  out  such  process,  or  of  enforcing 
the  same,  the  plaintiff  therein,  in  person  or  by  his  attorney, 
shall  by  deed,  or  of  record,  stipulate  that  if  the  defendant  shall 
at  the  carrent  or  next  ensuing  term  of  the  Court,  to  which 
such  action  shall  be  brought,  or  in  which  it  is  pending,  or  to 
■  whieli  such  process  is  returnable,  pay  to  the  plaintiff,  or  into 
Court  for  his  use,,  the  one-tenth  part  ot  the  sum  of  the  princi- 
pal and  interest,  up  to  the  first  day  of  January,  1868,  of  the 
debt  recovered,  or  demanded  and  not  denied  to  be  due,  to- 
gether with  the  taxable  cost  of  such  Buit  or  process,  and  shall 
annually  for  nine  years  thereafterpay  as  aforesaid  a  likesnm  ; 
tlie  said  plaintiff  will  accept  such  payments  in  full  satisfaction 
and  discharge  of  the  demand  sued  for.  And' if  the  defendant 
shall  pay  the  said  costs  and  the  debt  in  tenths  annnally  in 
manner  aforesaid,  the  action  shall  be  continued  from  term  to 
term  in  the  Court,  but  the  Court  shall  have  no  jurisdiction  to 
hear,  try  or  determine  the  same,  or  to  make  any  other  order- 
therein.  And  if  the  defendant  in  any  such  action,  shall  on 
oath,  deny  that  he  owes  to  the  plaintiff  the  sum  demanded  hj 
him,  or  shall  admit  that  he  owes  a  part  only  of  said  sum,  and 
on  oath  deny  that  he  owes  the  ree-idue,  then  the  Court  shall 
have  jurisdiction  of  so  much  of  the  debt  as  is  denied ;  and 
shall  proceed  to  try  and  determine  the  suit  as  if  brought  for- 
that  portion  of  the  claim  only;  and  the  defendant  as  to  the 
portion  of  tlje  claim  not  denied  by  him  shall  have  the  benefit 
of  the  provision  of  this  ordinance.  And  if  such  defendant 
ishall,  at  any  time,  fail  to  pay  the  costs  and  one-tenth  annualize 
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as  liereiu  provided  for,  the  plaiutiff  slisill  be  entitled  iiumedi 
ately  to  judgment  and  process  of  execution,  for  the  said  costs 
and  tenth,  or  lor  so  much  tliereof,  as  shall  be  unpaid. 

Sec.  2.  If  the  plaintiff,  in  any  action  now  pending,  in  any 
conrt  of  law  or  equity  in  tliis  state,  of  which  action  it  is  en- 
acted in  the  foregoing  section,  that  no  conrt  shall  have  juris- 
diction, unless  on  the  performance  by  the  plaintiff  of  certain 
conditions  in  said  section  set  forth,  or  any  person  having  a 
cause  of  action,  ol  which  jurisdiction  is  denied  by  the  provis- 
ions of  the  foregoing  section,  shall  by  deed  filed  in  the  proper 
court,  for  the  use  of  the  defendant  in  such  action,  or  of  the 
pei-son  against  whom  such  cause  of  action  exists,  or  of  record 
in  such  court,  stipulate  and  agree,  that  if  the  defendant,  or 
person  against  whom  such  cause  of  action  exists,  shall  pay  to 
tlie  said  plaintiff  or  person  having  such  cause  of  action,  or  into 
court  for  his  use,  the  cost  and  also  one-fourth  of  the  debt  or 
demand  of  the  said  plainti^  or  person  having  such  cause  of  • 
action,  iu  three  equal  payments,  tiie  first  of  which,  with  the 
costs,  &hall  be  paid  in  three  months  from  the  entering  into 
fiuch  agreement,  and  the  other  two,  with  interest  thereon,  at 
the  end  of  one  and  two  years  respectively,  from  the  time  of 
the  first  payment;  that  he,  the  said  plaintiff  or  pereon  having 
fiuch  cause  of  action,  will  release  and  discharge  the  defendant 
or  person  against  whom  the  cause  of  action  exists,  from  the 
said  debt  or  demand,  and  sliall  have  given  notice  to  the  de- 
fendant, or  person  against  whom  the  cause  of  action  exists, 
ten  days  before  entering  into  such  agreement,  that  he  would 
«nter  into  such  agreement;  then,  and  ii)  that  case,  the  court 
shall  iiave  jurisdiction  to  hear,  try,  and  determine  the  demand 
of  the  said  plaintiff  or  person  having  a  cause  of  action,  and 
ehall  give  judgment  for  the  costs  of  the  suit,  and  tor  one-fourth 
of  the  sum  found  dne,  and  execution  may  immediately  issue, 
and  be  levied  on  the  property  of  the  person  agasnst  whom  the 
judgment  was  recorded,  which  levy  shall  be  a  lien  on  the  pro- 
perty levied  on,  prior  to  any  lien  subsequently  acquired  ;  but 
the  property  shall  only  be  sold  in  case  of  failure  to  pay  as 
aforesaid. 

fine.  3,  If  anj  such  plaintiff,  or  person  having  a  cause  of 
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action,  shall,  in  manner  aforesaid,  agreeo  to  receive  from  tlie 
defendant,  or  person  against  wlioni  the  cause  of  action  exists 
in  full,  satisfaction  and  discharge  of  Uie  debt  or  deniand,  a 
snm,  -which  shall  hear  such  proportion  to  the  debt  due  the 
plaintiff,  or  person  having  cause  of  action  as  the  property, 
rights,  ani?  credits  ""if  the  defendant,  or  person  against  whom 
the  cause  of  action  exists,  bears  nt  the  date  of  such  agreement 
to  the  property,  rights  and  credits  of  the  said  defendant  or 
person,  on  the  20th  May,  1861,  or  if  the  debt  or  eanse  of  ac- 
tion was  created  after  the  30th  May,  1861,  then  on  the  dat« 
of  its  creation,  the  payment  of  the  costs  and  of  the  sum  to  he 
made  in  the  manner  provided  in  the  next  preceding  section 
for  the  payment  of  the  costs  and  the  one-fourth  therein  spoken 
of,  and  shall  have  given  to  the  other  party  ten  days'  notice  of 
his  intention  to  make  such  agreement ;  then,  and  in  that  ease, 
the  court  shall  have  jurisdiction  to  hear,  try  and  determine 
the  demand,  and  to  ascertain  according  to  its  eouree  and  prac- 
tice, wliat  sum  ehonid  be  received  by  the  plaintiff  or  person 
aforesaid,  under  the  agreement  aforesaid,  and  sliall  enter  judg- 
ment for  costs  and  for  such  sum,  and  execution  may  issue 
and  be  levied,  and  shall  be  a  lien,  in  like  manner  as  is  pro- 
vided for  in  the  next  preceding  section. 

Sec.  4,  No  mortgagee  or  trustee,  under  a  deed  in  trust, 
made  to  secure  debts  or  deBiaiids  snch  as  the  courts  of  this  ' 
State  are  excluded  from  jurisdiction  of  by  the  first  section  of 
this  ordinance,  and  such  debts  or  demands  only,  whether  the 
said  mortgage  or  trust-deed  does  or  does  not  contain  a  power 
of  sale,  shall  either  with  or  without  the  decree  of  a  court,  sell 
the  property  conveyed  in  such  mortgage  or  trust-deed,  with- 
out the  consent  of  the  grantor,  unless,  it  shall  appear  that  the 
creditor  has  offered  to  accept  in  dscharge  of  his  debt,  pay- 
ment thereof  in  manner,  the  following,  viz  :  On  the  first  day 
of  January,  1869,  the  one-fittli  of  the  principal  and  interest 
_  up  to  that  day,  and  annually,  on  the  same  day  for  fonr  years 
^thereafter,  the  like  sum,  together  with  the  interest  wliicli  has 
accrued  on  the  unpaid  portion  of  the  principal,  since  the  last 
preceding  payment,  and  the  debtor  shall  have  refused  or  fail- 
ed to  make  sucli  payments,  and  if  such  debtor  shall  so  fail  or 
.refuse,  he  shall  lose  the  benefit  of  tliis  ordinance. 
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Seo.  5.  No  lien  existing  at  the  time  this  ordinance  fi^oes  in- 
to effect,  sliall  be  thereby  impaired.  All  such  liens  unless 
already  registered,  shall  be  registered  within  three  months 
from  tlie  time  this  ordinance  shall  go  into  effect,  or  if  acquired 
subsequently  thereto,  in  thirty  days  after  being  so  acquired, 
in  the  office  of  the  Register  of  the  County  in  which  the  prop- 
erty on  which  the  lien  is  claimed  lies.  Such  registration  shall 
describe  the  propei'ty  on  which  the  lien  is  claimed,  the  name 
of  the  person  claiming  it,  the  name  of  the  person  against 
whom  it  is  claimed,  and  shall  show  bow  it  is  claimed,  or  refer 
to  some  record  or  registered  deed  under  which  it  is  claimed. 
Uppn  tlie  sale  of  the  property  subject  to  sueh  liens,  tlie  pro- 
ceeds shall  be  applied  to  satisfy  them,  according  to  their  pro- 
per priorities. 

Sec.  6.  The  Act  of  the  General  Assembly  of  North  Caro- 
lina, ratified  on  12th  March,  1866,  (ch.  39,)  establishing  a 
scale  of  depreciation  of  confederate  currency ;  and  also,  the 
act  construing  the  act  aforesaid,  ratified  24th  January,  ISCT, 
(ch.  44,)  are  hereby  re-enacted  and  continued  in  force,  and 
shall  be  applied  in  all  eases  in  which  tliey  are  applicable,  in 
proceedings  under  this  ordinance. 

Sec.  7.  This  ordinance  shall  be  submitted  to  the  people  for 
ratification,  at  the  same  time  and  in  the  same  manner,  as  the 
Constitution  which  shall  be  adopted  by  this  Convention  ia; 
and  if  ratified  by  a  majority  of  the  voters,  it  shall  go  into  ef- 
fect upon  the  ratification  of  said  Constitution,  by  a  majority 
of  the  voters  thereon. 

After  considerable  debate  the  previous  question  was  called. 
The  call  was  sustained. 
The  yeas  and  nays  were  ordered. 

The  ordinance  was  paased  by  tlie  following  vote,  yeas  48, 
nays  43 : 

Those  who  voted  in  the  affirmative,  are  : 
Messrs.  Ashley,  Aydlott,  Baker,  Elume,  Erj-an,  Carter, 
Cherry,  Chillson,  Dowd,  Duckworth,  Durham,  Etlieridge, 
Fisher,  Franklin,  French  ot  Chowan,  Galloway,  George, 
Graham  of  ]y"ontgomery.  Grant  of  Wayne,  Grant  of  Nort- 
hampton, Gunter,  Harris  of  FranMin,  Hay,  Holt,  Jones  of 
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Caldwell,  Laflin,  Legg,  Long,  Merritt,  McDonald  of  Moore, 
Moore,  Morton,  Murphy,  Nance,  Newsora,  Eead,  liicli,  Eod- 
nian,  Sanderlin,  Stilly,  Stilwell,  Taylor,  Toiirgee,  Turner, 
Watts,  WilliamBof  Sampaon,  and  Williaraaon — i8. 

Those  wlio  voted  in  the  negative  are  : 

Messrs.  Andrews,  Barnes,  Bradley  Carey,  Colgrove,  Con- 
gleton.  Cox,  Ellis,  Eppes,  Forkner,  French  of  Eockiiigliam, 
Fullings,  Glover,  Graham  of  Orange,  Hare,  Hayes  of  Hali- 
fax, Highamith,  Hobbs,  Hodnett,  HoUowell,  Hood,  Hyraan, 
Ing,  Jones  of  Washington,  Ejng  of  Lincoln,  King  of  Lenoir, 
Kinney,  Lee,  May,  Mayo,  McCubbina,  Mulliean,  Nieholson, 
Parker,  Petree,  Peterson,  Pool,  Ray,  Rhodes,  Robbins,  Rose, 
and  Teague — iS. 

Mr.  Tonrgee,  gave  notice  that  on  Wednesday  he  would 
call  for  a  reconsideration  of  the  vote. 

On  motion,  the  following  preamble  and  resolution,  intro- 
duced by  Mr.  Rich  were  taken  up : 

Whereas,  It  is  of  the  utmost  consequence  that  this  Con- 
vention, in  view  of  the  importance  of  this  State,  being  repre- 
sented as  a  State  in  the  coming  Convention  at  Chicago, 
sboald  as  speedily  as  possible  finish  its  work  and  submit  the 
Constitution  framed  by  it  to  the  people  for  ratification  or  re- 
jection : 

J3e  it  Resol/oed,  That  the  President  filial]  appoint  a  commit- 
tee of  two  from  eacli  Congressional  district,  whose  duty  it 
shall  be  on  and  after  Thursday  the  5th  day  of  March,  to  re- 
commend to  this  Convention,  all  bills,  ordinances,  and  Con- 
stitutional Prticles,  which  should  in  the  opinion  of  that  com- 
mittee be  acted  upon  by  the  Convention,  and  that  no  other 
bills,  ordinances  or  Constitutional  articles,  shall  be  acted  up- 
on but  those  recommended  by  the  committee  appointed  in 
pursuance  of  this  resolution. 

On  motion  the  preamble  was  stricken  ont. 

Mr.  Tourgee  moved  to  amend  by  striking  out  so  as  to  read 
"the  Committee  of  sixteen,  of  which  Mr.  Heaton  is  Chair- 
■„An,"  instead  of  "  the  President  shall  appoint  a  committee  of 
two  from  each  Congressional  district." 

The  amendment  was  adopted. 
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On  motion  of  Mr,  lleaton,  Mr,  Itieli  was  added  to  that 
Committee. 

Tlie  resolution  as  amended  was  adopted. 

Mr,  Forkner  introdiiced  a  resolution  limiting  deljiate. 

Lies  over  under  tl\e  nile. 

The  report  of  the  Coniuiitt-ee  on  PuTiishment,  Pewal  Inati- 
tutions,  &c.,  was  taken  up  and  discussed. 

Pending  which, 

On  motion  the  House  adjourned. 


WEDNESDAY,  Makch  ira,  1868, 

The  Convention  was  called  to  order  at  II  o'clock,  bj  the 
President. 

Prayer  hy  the  Rev.  Mr,  Logan. 

The  roll  was  called  and  the  following  members  answered  to 
tlieir  names ; 

Messrs.  Ahbott,  Ashley,  Aydlott,  Bradley,  Bryan,  Carey, 
Carter,  Candler,  Cherry,  Chilison,  Congleton,  Cox,  Dickey, 
Dowd,  Duckwortli,  Durham,  EUis,  Eppes,  Etheridge,  Fisher, 
Forkner,  French  of  Bladen,  French  of  Eocldngham,  French  of 
Chowan, Galloway,  Garland,  George,  Graham  of  Montgomery, 
Grant  of  Northampton ,  Gully,  Gnnter,  Ilare,  Harris  of  Wake, 
Hay,  Hayes  of  Robesou,  Hayes  of  Halifax,  Highsmitli,  Hobbs, 
Hodnett,  Holder,  Holt,  Hood,  Hyman,  Ing,  Jones  of  Caldwell, 
'  King  of  Lincoln,  King  of  Lenoir,  Kinney,  Lailin,  Lee,  Legg, 
Lennon,  Logan,  Long,  Majin,  May,  Mayo,  Marsliall,  MeCub- 
bins,  Merritt,  Moore,  Morton,  Mullican,  Murphy,  Nance, 
Neweom,  Parker,  Parks,  Petree,  Peterson,  Pierson,  Ray, 
Read,  Rhodes,  Ricli,  Robbins,  Rodman,  Rose,  Sanderlin, 
Smith,  Stilwell  Taylor,  Teague,  Tourgee,  Trogden,  Turner, 
Watts,  Welker,  Williams  of  Sampson,  Williams  of  Wake, 
and  Williamson — 90, 

The  Journal  of  Tuesday  was  read  and  approved. 

Mr,  French,  of  Bladen,  presented  a  petition  of  relief,  of 
James  Johnson, 

Referred  to  the  Committee  on  Relief. 
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The  Oonimittee  on  Contingent  Expenses  reported  as  fol- 
lows : 

The  imderaigned  Committee  appointed  on  Contingent  Ex- 
penses beg  leave  to  report  that  they  have  examined  the  ac- 
count of  W",  W.  Holden  &  Son,  for  printing  and  stationery, 
to  February  4th,  1868,  amounting  to  the  sum  ot  nine  hundred 
and  seventy-one  dollars  and  fourteen  cents,  ($971,14,)  and  re- 
pectfully  recommend  that  the  same  be  paid. 

K.  W.  KING, 
J  NO.  EEAD, 
L.  C.  MORTON. 
J.  W.  IIOOJJ. 

The  report  was  received,  and. 

On  motion,  adopted, 

Tlie  Committee  on  Privileges  and  Elections  reported  as 
foUowK : 

In  behalf  of  tlie  Committee  on  Privileges  and  Elections,  I 
beg  leave  to  make  the  following  report,  in  the  case  of  the  con- 
tested seat  of  the  delegate  from  Sampson  County,  Mr.  Wil- 
liams: 

It  is  the  opinion  of  your  committee  that  the  1,037  votes 
east  for  Hall  were  intended  for  Lorenzo  D.  Hall,  and  that  Mr- 
Williams  received  only  873  votes,  leaving  a  clear  majority  for 
Lorenzo  D.  Hall  of  164  votes,  entitling  the  said  Hall  to  the 
seat  now  occupied  by  Mr.  Williams  in  this  Convention  ;  and 

WuEKEAS  this  Convention  is  authorized  and  empowered  by 
orders  received  from  Head  Quarters  second  Military  district 
to  settle  the  matter  between  the  conteatanta  ;  therefore, 

Hesolved,  That  the  rules  be  suspended  and  the  Convention 
take  immediate  action  iu  this  ease. 

E.  rULLINGS. 
For  ( 


On  motion,  the  report  was  received. 

Mr.  Ing  introduced  a  resolution  concerning  petitions   for 
divorce. 
Lies  over  under  the  rules. 
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The  hour  of  lOJ  o'clock  having  arrived  tlie  Ordinance  on 
Immigration  having  "been  made  a  special  order  for  that  hour, 
was  taken  up  and  discussed,  until  11  o'clock,  when  the  fol- 
lowing  majorit,T  report  of  the  Committee  on  Finance  being 
made  a  special  order  for  that  hour  was  taken  up>  and  passed 
the  first  reading ; 

KEPORT    OF    THE    STA^HJING    COMMITTEE    ON 
I'INAN'CK. 

SECTiffls  1.  The  General  Assembly  shall  levy  a  capitation 
tax  on  all  male  inhabitants  of  the  State  over  twenty-one  and 
Under  fifty  years  of  age,  which  shall  be  equal  on  each  head  to 
the  tax  on  property  valued  at  thi'ee  hundred  dollars  in  cash. 
The  county  courts  (or  other  body  which  may  be  created  for 
managing  the  municipal  and  local  affaire  of  counties)  may  ex- 
empt from  capitation  tax  in  special  eases  on  account  of  pov- 
erty and  infirmity;  but  the  State  and  county  capitation 
combined,  shall  never  exceed  two  dollars  on  the  head. 

Seo.  2.  The  proceeds  of  the  State  and  County  capitation 
tax  shall  be  applied  to  the  purposes  of  Education  and  the  sup- 
port of  the  poor. 

Seo.  3.  Laws  shall  be  passed,  taxing  by  a  uniform  rule,  all 
moneys, credits,  investments  in  bonds,  stocks,  joint  stock  com- 
panies or  otherwise;  and  also,  all  real  and  personal  property 
according  to  its  true  value  in  money, 

Sec.  4,  Until  the  Eon^ds  of  the  State  shall  be  at  par,  the 
General  Assembly  shall  have  no  power  to  -contract  any  new 
debt  or  pecuniary  obligation  in  behalf  of  the  State,  except  to 
supply  a  casual  deficit,  or  for  suppressing  invasion  or  insur- 
rection, nnless  it  sliall  in  the  same  bill  levy  a  special  tax  to 
pay  the  inter^t  annually. 

Sec  5.  Property  belonging  to  the  State,  or  to  municipal 
corporations,  shall  be  exempt  from  taxation.  The  General 
Assembly  may  exempt  cemeteries,  and  property  held  tor  edu- 
cational, scientific,  literary,  charitable,  or  religions  purposes, 
and  also.  Wearing  apparel,  arms  for  muster,  household  and 
kitchen  fnmitnre,  the  mechanical  and  agTieultui'alimplemenb= 
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of  mechanics  and  farmers,  libraries  and  scientific  instruments 
to  a  value  not  exceeding  three  hundred  dollars. 

Sec.  6.  The  taxes  levied  by  County  Courts,  (or  other  body 
having  the  power  to  tax  for  County  purposes,)  shall  be  levied 
in  the  like  manner  with  the  State  taxes,  and  shall  never  ex- 
ceed the  double  of  the  State  tax,  except  for  a  special  purpose, 
and  with  the  special  approval  of  the  General  Assembly, 

Sec.  T.  Every  act  of  the  General  Assembly  levying  a  tax, 
shall  state  the  specidc  object  to  which  it  is  to  be  applied  and 
it  shall  be  applied  to  no  other. 

JOSEPH  0.  ABBOTT,  0L<m-mwi^ 

D.  HEATON, 
WILL.  B.  RODMAN, 
J.  E.  HARE, 

C.  0.  JONES, 
S.  FORKNER, 
M.  HOBBS, 
J.  S.  McCUBBINS, 
K.  W.  KING, 

E.  J.  LONG, 
WILSON  CAREY, 
JOHN  READ. 


MINORITT  KEPOET. 

The  undersigned,  one  of  the  Finance  Committee,  respect- 
fully submits  the  following ; 

Section  1.  The  capitation  or  poll-tax  shall  be  levied  only 
by  the  General  Assembly  on  males  between  the  ages  of  twen^ 
ty-one  and  forty-five  years.  It  shall  be  equal  throughout  the 
State,  and  shall  not  exceed  the  sum  of  one  dollar  for  any  one 
year;  and  all  funds  arising  therefrom  shall  be  appropriated 
exclusively  to  the  support  ot  iree  schools. 

Sec.  3.  That  it  shall  be  the  right  of  all  persons,  as  heada 
«f  families  or   guardians  for  the  benefit  of  minors,  to  own 

1      " 
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lands  and  tenements,  or  other  property,  of  the  valuation  of 
t]iree  hundred  dollars,  and  all  other  tax-paj'ers  one  hundi-ed 
dollars  each,  on  which  there  shall  be  no  tax  levied  for  anv 
[nirpose  whatever. 

8kc.  3.  That  all  other  property  in  this  State  alial!  be  asses- 
sed and  taxed  in  exact  proportion  to  the  valuation  of  such 
property :  Promded,  The  General  Assembly  may  exempt 
cemeteries  and  property  held  for  educational,  charitable  and 
iWijfious  pm-poses. 

J.  W.  PETEESOK. 

On  the  second  reading,  Mr.  Tourgee  moved  to  substitute 
section  1st  of  the  minority  report  for  section  1st  of  the  major- 
ity repoi't. 

The  yeas  and  nays  were  called,  yeae  37,  nays  81. 

Those  who  voted  in  the  aiRrmative,  are. 

Messrs.  Andrews,  Barnes,  Blume,  Bryan,  Candler,  Oo!gro\"e, 
Congleton,  Daekworth,  Gahagan,  Garland,  Graham  of  Mont- 
gomery, Gunter,  Harris  of  Eranklin,  Heaton,  lug,  Marshall, 
Morton,  Newsoni,  Parker,  Parks,  Peterson,  liose.  Smith,  Stil- 
well,  Tourgee  and  "VVelker^27. 

Those  who  voted  in  the  negative,  are : 

Messrs,  Abbott,  Ashley,  Aydlott,  Baker,  Bradley,  Carey, 
Carter,  Cherry,  Chillson,  Cox,  Daniel,  Dickey,  Dowd,  Ellis. 
Eppes,  Etheridge,  Fisher,  Forkner,  French  of  Bladen,  French 
i»f  Chowan,  Galloway,  Garrett,  George,  Glover,  Graham  of 
Orange,  Grant  of  Wayne,  Grant  of  Northampton,  Hare,  Har- 
ris of  Wake,  Hay,  Hayes  of  Robeson,  Hayes  of  Halifax,  High- 
smith,  Hobbs,  Hodnett,  Hoifler,  Holloweli,  Holt,  Hood,  Hy- 
man,  Jones  of  Caldwell,  King  of  Lincoln,  King  of  Lenoir, 
Kinney,  Laflin,Lee,  Legg,  Lennon,  Logan,  Long,  Mann,  May. 
Mayo,  MeCubbins,  Merritt,  McDonald  of  Moore,  Moore,  Mul- 
lican,  Murphy,  Nance,  Nicholson,  Petree,  Pierson,  Pool,  Bay, 
Read,  Rhodes,  Rich,  Robbins,  Rodman,  Sanderlin,  Stilly, 
Sweet,  Taylor,  Teague,  Tucker,  Turner,  Watts,  Williams  of 
Wake,  Williams  of  Sampson,  and  Williamson — 81. 

The  motion  did  not  prevail. 
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Mr.  Freneli,  of  Cbowan,  moved  to  amend  section  2d  by  ad- 
ding to  the  end  of  the  section  the  following  words : 

"  But  in  no  one  year  shall  more  than  25  per  cent,  thereof 
be  appropriated  to  the  latter  purpose." 

JVIr.  Abbott,  Chairman  of  the  Committee,  accepted  the 
amendment. 

Mr.  Candler  moved  to  amend  section  1st  by  striking  out 
the  word  "  two  "  in  line  ten,  and  insert  "  one  and  a  half." 

The  yeas  and  nays  were  demanded. 

The  amendment  was  lost,  yeas  35,  nays,  73. 

Those  who  voted  in  the  affirmative  are : 

Messrs.  Andrews,  Barnes,  Blume,  Bryan,  Carter,  Candler. 
Ohillson,  Colgrove,  Congleton,  Duckworth,  Pranklin,  French 
of  Eockingham,  G-ahagan,  Garland,  George,  Graham  of  Mont- 
gomery, Gunter,  Harris  of  Wake,  Hayes  of  Robeson,  Heaton, 
Hoffler,  Ing,  May,  Mayo,  Marshall,  McDonald  of  Moore,  Mor- 
ton, Newsom,  Parker,  Parks,  Peterson,  Kose,  Smith,  Tourgee, 
and  Welker— 35, 

Those  who  voted  in  the  negative  are : 

Messrs.  Abbott,  Ashley,  Aydlott,  Baker,  Benbow,  Brad- 
ley, Carey,  Cherry,  Cox,  Daniel,  Dickey,  Dowd,  Ellis,  Eppes, 
Etheridge,  Eisher,  Forkner,  French  of  Bladen,  French  of 
Chowan,  Galloway,  Garrett,  Glover,  Graham  of  Orange, 
Grant  of  Wayne,  Grant  of  Northampton,  Hare,  Hay,  Hayes 
of  Halifax,  Highsmith,  Hobbs,  Hodnett,  Hollowell,  Holt, 
Hood,  Hyman,  Jones  of  Caldwell,  King  of  Lenoir,  Kinney, 
Laflin,  Lee,  Legg,  Lennon,  Logan,  Long,  Mann,  McCubbins, 
Merrit,  Moore,  Mullican,  Murphy,  Nance,  Nicholson,  Petree, 
Pierson,  Pool,  Ray,  Read,  Rhodes,  E,ich,  Eobbins,  Rodman, 
Sanderlin,  Stilly,  Stillwell,  Sweet,  Taylor,  Teague,  Tucker. 
Turner,  Watts,  Williams  of  Wake,  Williams  of  Sampson,  and 
Williamson— 73. 

The  section  as  read  was  adopted. 

Mr.  Tourgee  moved  to  amend  section  3d  by  striking  out  all 
after  the  word  "  education  "  in  second  line. 

The  motion  was  not  sustained. 

The  section  was  adopted. 

Mr.  Rodman  moved  to  amend  section  3d  by  adding  "  The 
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Getieral  A^embly  may  also  tax  trades,  protessions,  francliisen 
and  incomes." 

The  amendment  was  sustained. 

The  section  as  amended  was  adopted. 

Mf  Tourgee  offered  the  following  aa  a  new  section  to  follow 
section  3d,  to  be  known  as  section  4th. 

"  The  Geueral  Assembly  shall  by  appropriate  legislation 
and  by  adequate  taxation  provide  for  the  prompt  and  regular 
payment  of  the  interest  on  the  public  debt,  and  afterthe  year 
1880,  it  shall  lay  a  specific  annual  tax  upon  the  real  and  per- 
sonal property  of  the  State,  and  tlie  same  thus  realized  shall 
be  set  apart  as  a  sinking  fund  to  be  devoted  to  the  payment 
of  the  public  debt." 

Mr.  Hobbs  moved  to  strike  out  "  shall "  and  insert  "  may." 

The  motion  was  not  sustained. 

The  new  section  as  read  was  adopted  as  section  4th. 

Sections  -ith,  5th,  6tli  and  7tli  of  the  report  were  adopted. 

The  entire  report  as  amended  was  adopted  as  a  whole,  yeas 
83,  nays  15. 

Those  who  voted  in  the  aifirmative  are : 

Messrs.  Abbott,  Andrews,  Ashley,  Aydlott,  Barnes,  Blume, 
Bradley,  Bryan,  Carey,  Carter,  Candler,  Cherry,  Chilson,  Col- 
grove,  Congleton,  Cox,  Daniel,  Diekey,  Duckworth,  Eppes, 
Fisher,  Eorkner,  Eranklin,  French  of  Bladen,  Frencli,  of 
Itoekingham,  French  of  Chowan,  Fallings,  Gahagan,  Gallo- 
way, Garland,  George,  Grant  of  Northampton,  Gunter,  Harris 
of  Franklin,  Hay,  Hayes  of  Eobeson,  Hayes  of  Halifax, 
Heaton,  Hobbs,  HoiSer,  Hollowel!,  Hood,  Hyman,  Ing,  Jones 
of  Caldwell,  Jones  of  Washington,  King  of  Lincoln,  Kinney, 
Laflin,  Le^,  Logan,  Long,  Mann,  May,  Mayo,  McCnbbins, 
McDonald  of  Moore,  Mnllican,  Murphy,  Nance,  Nicholson, 
Parker,  Parks,  Petree,  Piersoii,  Pool,  Ray,  Kead,  Rhodes, 
Eich,  Eobbins,  Rodman,  Rose,  Smith,  Stilweli,  Sweet,  Taylor, 
Teagne,  Tonrgee,  Tncker,  Watts,  Williams  of  Wake,  and 
Williamson— 83. 

Those  who  voted  in  the  negative  are  : 

Messrs.  Durham,  Ellis,  Etheridge,  Graham  of  Orange, 
Hare,  Hodnett,  King  of  Lenoir,  Lenuon,  Merritt,  Moore,  Pe 
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terson,  Saiiderlin,  Turner,  Welker,  and  "Williams  of  Samp- 
son— 15. 

Mr,  Rich  introdnced  an  ordinance  to  amend  the  Charter  of 
the  Chatham  Kail  Road  Company. 

Lies  over  under  the  rule. 

Leave  of  ahsence  was  granted  Mr.  Jones  of  Washington,  for 
five  days. 

The  House,  on  motion,  adjourned. 


EVENIN&  SESSION,  Maech  4th,  1868. 

The  Convention  was  called  to  order  at  7js  o'clock,  hj  the 
President. 

The  Roll  was  called  and  the  following  members  answered 
to  their  names : 

Messrs.  Andrews,  Ashley,  Barnes,  Blume,  Bradley,  Bryan, 
Carter,  Candler,  Cherry,  Chillson,  Colgrove,  Congleton,  Cox, 
Daniel,  Dickey,  Duckworth,  Fisher,  Franklin,  French  of  Bla- 
den, French  of  Chowan,  Gahagan,  Galloway,  George,  Gra- 
ham of  Montgomery,  Grant  of  Wayne,  Grant  of  Northamp- 
ton, Gunter,  Hare,  Hay,  Hayes  of  Robeson,  Hayes  of  Hali- 
fax, Hobbs,  Hodnett,  HoiBer,  Holt,  Hood,  Hyman,  Ing,  Jones 
of  Caldwell,  King  of  Lincoln,  Kinney,  Laflin,Legg,  Lennon, 
Logan,  Long,  Mann,  Mayo,  McCubbins,  McDonald  of  Moore, 
Morton,  Mullican,  Murphy,  Nance,  Newsom,  Nicholson,  Par, 
ker,  Parks,  Petree,  Peterson,  Pierson,  Kagland  Ray,  Rhodes 
Rich,  Rose,  Sanderlin,  Smith,  Stillwell,  Sweet,  Teague,  Tour- 
gee,  Turner,  Welker,  and  Williamson — 75. 

The  ordiuance  on  Immigration  was  taken  up. 

Tlie  substitute  of  Mr.  Candler  was  lost  by  the  following 
vote,  yeas  21,  naye  62  : 

Those  who  voted  in  the  affirmative  are : 

Messrs,  Bradley,  Candler,  Durham,  George,  Graham  of 
Orange,  Gunter,  Hollowell,  Holt,  Jones  of  Caldwell,  Legg, 
(  Merritt,  McDonald  of  Chatham,  McDonald  oi  Moore,  Nich- 
olson, Parker,  Ray,  Rhodes,  Rose,  Sanderlin,  Smith,  and 
Turner~21, 
I 
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Those  who  voted  in  tlie  negative,  are  : 

Messrs.  Abbott,  Andrews,  Ashley,  Aydlott,  BarBes,  Blnme, 
15i-yan,  Carey,  Carter,  Chillaon,  Colgrove,  Congleton,  Daniel, 
Eppes,  Forkiier,  French  of  Bladen,  French  of  Eockingbam, 
French  of  Chowan,  Fullings,  Galiagan,  Galloway,  Graham 
of  Montgomeiy,  Grant  of  Northampton,  Hare,  Hay,  Hayes 
of  Robeson,  Hayes  of  Halitax,  Heaton,  Higliftnith,  Hobbs, 
Hodnett,  Hoffler,  Hood,  Hyman,  Ing,  King  of  Lincoln, 
King  of  Lenoir,  Kinney,  Laflin,  Lee,  Logan,  Long,  Mann^ 
Mayo,  McOubbins,  Moore,  Morton,  Mulliean,  Murphy,  Nance, 
Newsom,  Pai-ks,  Peteraon,  Pierson,  Bagland,  Eich,  Eobbins, 
Stilwell,  Sweet,  Tourgee  Welker,  and  "Williamson — 62. 

The  ordinance  was  put  to  the  house  and  lost,  yeas  31,  and 
nays  67. 

Those  who  voted  in  the  affirmative  are  : 

Messrs.  Abbott,  Andrews,  Ashley,  Barnes,  Blume,  Bryan, 
(barter,  Colgrove,  Forkner,  Franklin,  French  of  Bladen, 
French  of  Eockiogham,  FtiUings,  Gahagan,  Graham  of 
Montgomery,  Grant  of  Wayne,  Hayes  of  Robeson,  Heaton, 
Hood,  Laflin,  Logan,  Mann,  Marehall,  Morton,  Murphy, 
Nance,  Ragland,  Eic:]i,  Sweet,  Tourgee,  and  "Welker — 31. 

Those  who  voted  in  the  negative  ai'e : 

Messrs.  Aydlott,  Bradley,  Carey,  Candler,  Cherry,  Chillson, 
Congleton,  Daniel,  Dickey,  Duckworth,  Durham,  Ellis, 
Kppes,  Etheridge,  French  of  Chowan,  George,  Graliam  of 
Orange,  Grant  of  Northampton,  Gunter,  Hare,  Hay,  Hayes 
of  Halifax,  Highsmith,  Hobbs,  Hodnett,  Hoffler,  HoUowell, 
Holt,  Hyman,  Ing,  Jones  of  Caldwell,  Jones  of  "Washington, 
King  ol  Lincoln,  King  of  Lenoir,  Kinney,  Lee,  Lennon,  Long, 
Mayo,  McCubbins,  Merritt,  McDonald  of  Chatham,  McDon- 
ald of  Moore,  Moore,  Mulliean,  Nicholson,  Parker,  Parks, 
Petree,  Peterson,  Pierson,  Pool,  Ray,  Rhodes,  Robbins,  Rose, 
Sanderlin,  Smitli,  Stilly,  Stilwell,  Taylor,  Teagoe,  Tucker, 
Turner,  Watte,  Williams  of  Sampson,  and  Williamson — 67. 

On  motion  of  Mr,  Tourgee,  the  vote  on  the  relief  ordinance 
introduced  by  Mr.  Rodman,  and  passed  by  the  Convention 
was  reconsidered  by  the  following  vote,  yeas  T3,  nays  20. 

Those  who  voted  in  the  affirmative  are : 
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Messrs,  Andrews,  Asliley,  Baker,  Barnes,  Bradley,  Bryan, 
(.'arey,  Candler,  Colgroye,  Coiigleton,  Cox,  Daniel,  Dickey, 
Dowd,  Duckworth,  Durham,  Ellis,  Eppes,  Etheridge,  Fork- 
ner,  Fi'anklin,  French  of  Bladen,  French  ot  Kockingham, 
Fullings,  Gahagan,  George,  Glover,  Graham  of  Orange, 
Grant  of  Wayne,  Grant  ot  Northampton,  Hare,  Harris  of 
Wake,  Hayes  of  Halifax,  Heaton,  Highsmith,  Hobbs,  Hol- 
lowell.  Holt  Hood,  Hyman,  Ing,  Jones  of  Caldwell,  Jones  of 
Washington,  King  of  Lincoln,  King  oi  Lenoir,  Kinney. 
Legg,  Logan,  Mayo,  Marshall,  MeCubbins,  Murphy,  Nance, 
Nicholson,  Parker,  Parks,  Petree,  Peterson,  Pierson,  Pool, 
Ray,  Read,  Eenfrow,  Rhodes,  Rose,  Smith,  Stilly,  Teague, 
Tourgee,  Tucker,  Welker,  Williams  of  Sampson,  and  Wil- 
liamson— 73. 

Those  who  voted  in  the  negative  are  : 

Messrs.  AydJott,  Galloway,  Graham  of  Montgomery,  (hun- 
ter. Hay,  Long,  Merritt,  McDonald  of  Chatham,  McDonald 
of  Moore,  Moore,  Morton,  Newsom,  Patrick,  Kagland,  Rich, 
Sanderlin,  Stihvell,  Sweet,  Taylor,  and  Turner — 20. 

On  motion  of  Mr,  Pool,  the  ordinance  was  made  a  special 
order  for  Monday  next,  at  10^  o'clock,  A.  M. 

Leave  of  absence  was  granted  Mr.  Gully  for  one  day. 

Mr,  Tourgee  presented  a  petition  for  divorce  in  favor  of 
Lavina  Lee, 

Referred  to  the  Committee  on  the  Judicial  Department. 

The  following  resolution  inti-odueed  by  Mr,  Colgrove,  M-as 
taken  up : 

Resolved,  That  no  member  shall  be  allowed  to  speak  more 
than  ten  minutes  on  any  one  subject  except  the  Chairman  of 
committees  who  may  be  allowed  to  speak  twice  on  their 
j-eport,  and  we  request  tlie  Chair  to  enforce  this  rule. 

Mr,  King  of  Lenoir,  moved  to  strikeout  the  provision  in 
favor  of  Chairman  of  Committees, 

Tlie  motion  was  not  sustained. 

Mr,  Tourgee  moved  to  amend  by  adding  after  the  word 
'■  subject "  "  unless  by  consent  of  the  House." 

Mr.  Colgrove  accepted  the  amendment, 
I         Mr,  King,  of  Lenoir,  moved  to  adjourn. 

I 

( 

I  Hosted  by 


Google 


312  CONVKNTION  JOURNAL.  [Seesion 

Put  to  the  House  and  lost. 

Mr.  Colgrove  called  the  previous  question  on  his  resolu- 
tion. 

The  resolution  as  amended  was  put  to  the  house  and  lost. 
On  motion  the  House  adjourned. 


THURSDAY,  Makch  5th,  1868. 

The  Convention  was  called  to  order  at  10  o'clock,  by  the 
President. 

The  Roll  was  sailed,  and  ninety-one  delegates  present,  viz: 

Messrs.  Abhott,  Andrews,  Ashley,  Aydlott,  Barnes,  Einme, 
Bradley,  Carey,  Carter,  Candler,  CheiTy,  Colgrove,  Congleton^ 
Cox,  Daniel,  Duckworth,  Durham,  Eppes,  Fisher,  Forkner^ 
Franklin,  French  of  Bladen,  French  ot  Rockingham,  French 
of  Chowan,  Galloway,  Garland,  Garrett,  George,  Graham  ot 
Montgomery,  Grant  of  Wayne,  Grant  of  Nortliampton,  Gun- 
ter.  Hare,  Harris  of  Franklin,  Hay,  Hayes  of  Halifax,  High- 
smith,  Hohbs,  Hodnett,  Hoffter,  Hood,  Hyman,  Ing,  King  of 
Lincoln,  King  of  Lenoir,  Kinney,  Laflin,  Lee,  Legg,  Lennon,, 
Logan,  Long,  Mayo,  Marshall,  McCuhbins,  Merritt,  McDonald 
of  Chatham,  McDonald  of  Moore,  Moore,  Morton,  Mullican^ 
Murpliy,  Nance,  Newsom^  Nicholson,  Parker,  Parks,  Petree, 
Peterson,  Ragland,  Ray,  Kead,  Renfrew,  Rhodes,  RobbinSj 
Rodman,  Rose,  Sanderlin,  Smith,  Stilwell,  Taylor,  Teague, 
Tourgee,  Trogden,  Tucker,  Turner,  Watts,  Welker,  Williams 
of  Sampson,  Williams  of  Wake  and  Williamson^9l. 

Prayer  by  the  Rev.  Mr.  Eppes. 

The  Journal  of  Wednesday  was  read  and  approved. 

Mr.  French,  of  Bladen,  gave  notice  that  he  would  introduce 
a  new  section  to  the  Suffrage  Rill, 

The  Committee  on  Contingent  Expencea  report  that  they 
have  examined  tlie  account  of  Solomon  Bragg,  amounting  to- 
six  dollars,  and  recommend  the  payment  of  the  same. 
R.  W.  KING, 
J,  W.  HOOD, 
L.  C.  MORTON. 


Hosted  by 


Google 


1868.]  CONVENTION  JOUKNAL.  313. 

The  report  was  adopted, 

Mr.  ChillsoD  presented  an  ordinance  to  establish  a  Home- 
stead. 

Referred  to  the  Committee  of  Sixteeif. 

The  Committee  appointed  to  consider  the  propriety  of  peti- 
tioning Congress  tn  regard  to  reducing  the  Tax  on  Tobacco, 
&e.,  reported  as  follows: 

The  Committee  appointed  to  consider  the  propriety  of  peti- 
tioning Congress  in  regard  to  the  Internal  Kevemie  Tax  on 
Tobacco  and  Brandy,  beg  leave  to  submit  the  aceompaqying 
preamble  and  resolntions,  and  respeetfally  ask  the  immediate' 
action  of  the  Convention  thereon, 

E.  F.  PETREE, 
J.  8.  McCUBBINS, 
JOHN  liEAD. 


Whereas,  The  present  tax  on  manufaetnred  tobacco  ia 
onerous  and  burdensome  in  the  extreme,  impairing  the  pros- 
perity and  crippling  the  business  of  a  large  portion  of  this 
State  ;  and  whereas.  The  said  tax  is  peculiarly  burdensome 
upon  the  laborers  of  that  portion  of  the  State,  depressing  the 
rate  of  wages,  and  decreasing  the  number  of  laborers  em- 
ployed ;  therefore, 

Be  it  resolved.  That  this  Convention  do  reepectfolly  request 
and  petition  the  Congress  of  the  United  States  in  considera- 
tion of  the  tax  aforesaid,  upon  the  industry  ot  the  State  to  re- 
duce the  tax  upon  all  manufactured  tobacco  to  ten  cents  per 
pound,  and  tliat  of  spirits  distilled  from  fruit  to  fifty  cents 
per  gallon,  believing,  thereby,  that  the  government  would 
realize  a  larger  amount  of  revenue. 

Besokied,  That  the  President  of  this  Convention  he  directed 
to  forward  a  copy  of  these  resolutions  to  the  President  oi  the 
United  States,  Senate,  and  the  Speaker  of  the  House  of  He- 
presentatives. 

The  report  was  accepted. 

On  motion,  the  report  of  the  Committee  on  Privileges  an(J 
Elections,  accepted  Wednesday,  was  taken  up  and  discussed* 

The  previous  question  was  called^ 
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The  report  was  adopted,  yeas  43,  iiavs  33, 

Those  who  voted  in  the  affirmative  are  : 

Messrs.  Abbott,  Ashley,  Bryan,  Carter,  Candler,  Chillson, 
Oolgrove,  Congleton,  Dickey,  Duckworth,  Fisher,  Forkner, 
Franklin,  FuUings,  Gahagari,  Garland,  Garrett,  Glover,  Gra- 
ham of  Montgomery,  Gunter,  HaiTis  of  Wake,  Han'is  of 
Franklin,  Hayes  of  Robeson,  Highsmith,  Hobbs,  JEood,  Ing, 
Lee,  Logan,  Mann,  May,  Marshall,  Morton,  Newsom,  Piersou, 
Rhodes,  Rose,  Smith,  Stilwell,  Sweet,  Teagiie,  Tourgee  and 
Tuclser— 43. 

Those  who  voted  in  the  negative  are : 

Messrs.  Baker,  Bradley,  Daniel,  Durham,  Ellis,- Eppes, 
Etheridge,  French  of  Bladen,  Graham  of  Orangej'  Grant  of 
Wayne,  Hare,  Hodnett,  Hollowell,  Holt,  Hymao,  Jones  of 
Washington,  King  of  Lenoir,  Kinney,  Laffin,  Legg,  Lemion, 
Long,  Merritt,  McDonald  of  Chatham,  Moore,  Murphy, 
Nicholson,  Patrick,  Parks,  Ray,  Read,  Renfrew,  Sanderlin, 
Stilly  and  Welker— 35. 

On  motion  of  Mr.  Tourgee,  Mr.  Williams,  of  Sampson, 
was  allowed  his  per  diem  to  this  day  inclusive,  together  with 
his  mileage. 

The  hour  of  the  Special  Order  having  arrived,  the  follow- 
ing report  was  taken  up  and  passed  its  firet  reading : 

REPORT  OF  THE  COMMITTEE  ON  COUNTIES, 
CITIES,  TOWNS  AND  VILLAGES,  THEIR  OFFI- 
CERS, ORGANIZATION,  GOVERNMENT  AND 
POWERS. 

Section  1.  No  Connty  seat  shall  be  changed,  nor  any  new 
County  organized,  nor  the  boundaries  of  any  County  changed, 
but  by  tlie  consent  of  a  majority  of  the  electors  of  the  County, 
nor  so  as  to  include  less  than  one  hundred  and  twentieth  part 
of  the  population  of  the  State,  at  the  last  preceeeding  enumer- 
ation. 

Sec.  2.  In  each  County  there  shall  be  elected  biennially  by 
tlie  qualiiied  voters  thereof,  as  provided  ibr  the  election  ot 
members  of  the  General  Assembly,  the  following  municipal 
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officers  :  a  Sheriff,  one  or  more  Coroners,  Treasurer,  Register 
of  Deeds,  Surveyor  and  live  ConiDjigsioners. 

Sec.  3.  It  shall  be  the  doty  of  the  Commissioners  to  exer- 
cise a  general  supervision  and  control  of  the  penal  and  chari- 
table institutions,  schools,  roads,  bridges,  levying  of  taxes  and 
liiiances  of  the  County,  as  may  he  pi'eseribed  by  law.  The 
Register  of  Deeds  shall  be  ac  officio  Clerk  of  the  Board  of 
Commissioners 

Sec.  i.  It  shall  be  the  duty  of  the  Commissioners  first  elected 
in  each  County,  to  divide  the  same  into  convenient  districts, 
to  determine  the  boundaries  and  prescribe  the  names  ot  the 
said  districts,  and  report  the  same  to  the  General  Assembly 
before  the  first  day  of  January,  A.  D.  1869. 

Sec.  5.  Upon  the  approval  of  the  reports  provided  tor  in  the 
foregoing  section,  the  said  districts  shall  have  and  shall  there- 
after possess  corporate  powers  for  the  necessary  purposes  of 
local  government,  and  shall  be  known  as  townships. 

Sec.  6.  In  each  township  there  shall  be  annually  elected,  by 
the  qualified  voters  thereof,  a  Clerk  and  two  Justices  oi  the 
Peace,  who  shall  constitute  a  Board  of  Trustees,  and  shall, 
under  the  supervision  of  the  County  Commissioners,  have 
control  of  the  schools,  roads,  and  finances  of  the  township  as 
may  be  prescribed  by  law. 

Sec.  7.  The  township  Clerk  shall  assess  the  taxable  property 
of  his  township,  and  make  return  to  the  County  Commissiou- 
ers  as  may  be  p]'escribed  by  law. 

Sec.  8.  No  County,  city,  town,  or  other  political  corporation 
shall  contract  any  debt,  pledge  its  faith  or  loan  its  credit,  nor 
shall  any  tax  be  levied  or  collected  by  any  officers  of  the  same, 
except  for  the  necessary  expenses  thereof,  unless  by  a  vote  of 
a  majority  ot  the  qualified  voters  therein. 

Sec.  9.  All  taxes  levied  by  any  County,  city,  town,  or 
township,  shall  be  uniform  and  ad  valorem  upon  all  property 
in  the  sanie. 

Sec.  10.  Commissioners  of  incorporated  cities  and  towns 
may  be  authorized  to  act  as  Boards  of  Education  for  the 
same. 

Sec.  11.  The  ofiieers  first  elected  under  the  provisions  of_ 
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tfiis  Article  eliall  enter  upon  their  duties  ten  days  alter  tlie 
approval  of  tliis  Constitution  by  tlie  Congress  of  the  United 
States. 

Sec.  12.  Tile  Governor  sliall  appoint  a  sufficient  number  of 
Justices  of  tile  Peace  in  each  County,  who  shall  hold  their 
places  until  sections  4,  5,  and  6  of  this  Article  shall  have  been 
carried  into  effect. 

8eo.  13.  All  charters,  ordinances  and  provisions  relating  to 
political  corporations  shall  remain  in  force  until  legally 
changed,  unless  inconsistent  with  the  provisions  ot  this  Con- 
Btitution. 

A.  W.  TOUKGEE,  Oudrman. 
ED.  FULLINGS, 
ABEAHAM  OONGLETON, 
HENEY  M.  KAY, 
JESSE  HOLLOWELL, 

A.  H.   GALLOWAY', 
JACOB  ING, 

J.  P.  ANDREWS, 
J.  S.  MoCDBBINS, 
M.  J.  AYDLOTT, 
S.  D.  FEANKLIN, 

B.  LAFLIN. 


The  undersigned  members  of  the  Committee  respectfully 
report  the  following  additional  section. 

Sec.  14.  No  County,  city,  town  or  other  political  corpora- 
tion, shall  assume  or  pay,  nor  shall  any  tax  be  levied  or  col- 
lected for  the  payment  of  any  debt,  or  the  interest  upon  any 
debt  contracted  directly  or  indirectly  in  aid  or  support  oi  the 
rebellion. 

A.  W.  TOUEGEE, 
HENKY  M.  KAY', 
ABRAHAM  COKGLETON, 

A.  H.  GALLOWAY, 
JACOB  ING, 

S.  D.  FKANKLIN, 
J.  P.  ANDREWS, 

B.  LAFLIN, 
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On  second  reading,  Beetion  Ist  was  adopted, 

Mr,  Graham,  of  Orange,  niored  to  amend  section  2d  by 
sinking  out  "  and  five  Commiaaioiiera,"  on  fltlh  line. 

Mr,  French,  of  Bladen,  moved  to  amend  by  striking  «ut 
"  live,"  and  inserting  "  three," 

The  amendments  of  Messrs,  French,  of  Bladen,  and  Gra- 
ham, of  Orange,  were  pat  the  House  and  lost. 

Sections  2d,  3d  and  4th  were  adopted, 

Mr,  Tonrgee  amended  section  5th  by  inserting  the  words, 
"  by  the  General  Assembly,"  after  the  word  "  section," 

The  section,  as  amended,  was  adopted. 

Section  6th  was  amended  by  Mr.  Tonrgee,  by  striking  ont 
"  schools,"  and  inserting  "  taxes ;"  also,  by  inserting  "  bridges," 
after  "  roads;"  also,  by  adding  to  the  section  "  also  a  school 
committee  of  three  persons,  whose  duties  shall  be  prescribed 
by  law." 

Mr.  Oolgrove  amended  by  striking  out  "  annually,"  and 
inserting  "biennially  " 

The  section,  as  amended,  was  adopted. 

The  Chairman  of  the  Committee  amended  section  7tb,  by 
adding  to  the  section,  "  the  Clerk  shall  also  be  ea;  officio  Treas- 
urer of  the  township," 

Mr,  French,  of  Bladen,  moved  to  amend  by  inserting 
"  Board  of  Trustees,"  for  "  Clerk,"  and  changing  the  word 
"  his,"  to  "  their," 

Which  was  adopted. 

After  "  Commissioners,"  on  motion  of  Mr,  Nicholson,  "  for 
revision,"  wi»  inserted. 

Section  7th,  aa  amended,  was  adopted. 

Section  8th  was  verbally  amended  and  adopted. 

Mr,  Heaton  offered  the  following  as  a  new  section,  to  fol- 
low section  8th  : 

"  No  money  shall  be  drawn  from  any  County  or  Township 
Treasury,  except  by  authority  of  law." 

Adopted. 

Section  9th  was  adopted. 

Section  10th  was,  on  motion,  stricken  oat. 
( 
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Section  llth  was  amended  by  Mr,  Tourgee,  bj^  iiisertiiiir 
the  word  "  County,"  between  "  the  and  ofBeers,"  on  line  first. 

Tlie  section,  as  amended,  was  adopted. 

Section  12th  was  adopted. 

Section  IStli  was  read,  when  Mr.  King,  of  Lenoir,  n.oved 
the  following  substitute  t 

"  The  General  Assembly  shall  have  the  power  to  change, 
alter,  or  abolish  any  portion,  or  all  of  the  foregoing  report, 
and  to  transfer  all  snbjects  therein  contained,  to  the  Jnstieos 
of  the  Peace  of  each  County  in  the  State." 

The  yeas  and  nays  were  demanded,  which  resulted  as  io!- 
lows,  yeas  12,  nays  81 : 

Those  who  voted  in  the  affirmative  are  : 

Jlessra.  Bradley,  Durham,  Ellis,  Etheridge,  Graham  of 
Orange,  Hare,  Hobbs,  Hodnett,  Hoffler,  Jones  of  Caidweli, 
King  of  Lenoir  and  Merritt — 12, 

Those  who  voted  in  the  negative  are : 

Messrs.  Abbott,  Andrews,  Ashley,  Aydlott,  Blame,  Bryan, 
Carey,  Carter,  Candler,  Cherry,  Chillson,  Colgrove,  Conglc- 
ton,  Cox,  Dickey,  Duckworth,  Eppes,  Fisher,  Forkner,  Frank- 
lin, French  of  Bladen,  French  of  Kockingham,  French  of 
Chowan,  G-ahagan,  Garland,  Garrett,  George,  Glover,  Graham 
of  Montgomery,  Grant  of  "Wayne,  Grant  of  Northampton, 
Gunter,  Harris  of  Franklin,  Hay,  Hayes  of  Halifax,  Heaton, 
Highsmith,  Hollowell,  Hood,  Hyman,  Ing,  Kinney,  Legg, 
Logan,  Long,  May,  Mayo,  Marshall,  McDonald  of  Chatham, 
Morton,  MuUican,  Murpby,  Nance,  Newsoni,  Nicholson, 
Parker,  Parks,  Petree,  Peterson,  Pool,  Eagland,  Kay,  Een- 
frow,  Rhodes,  IlobbinB,Eodman,  Eose,  Smith,  Stilly,  Stilwell, 
Sweet,  Taylor,  Teague,  Tourgee,  Trogden,  Tucker,  Turner, 
Watts,  Welker,   Williams  of  Wake,  and  WiUiamson — 81, 

The  substitnte  was  lost. 

Section  13th  was  then  adopted. 

Section  14th  was  taken  up. 

The  Chairman  of  the  Committee  amended  by  striking  out 
"  political,"  and  inserting  "municipal." 

Mr.  Parker  moved  to  strike  out  "  or  indirectly,"  on  line 
fourtli. 
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On  this  amendment  the  yeas  and  nays  were  called,  yeas  15, 
nays  15. 

Those  who  voted  in  the  affirmative,  are ; 

Messrs.  Baker,  Bradley,  Dowd,  Dnrham,  Fulliiigs,  George, 
Graham  of  Orange,  Hare,  Hollowell,  Legg,  Lennon,  itcCub- 
bins,  Nicholson,  Rodman  and  Sanderlin — 15. 

Those  who  voted  in  the  negative,  are : 

Messrs.  Andrews,  Ashley,  Aydlott,  Barnes,  Blume,  Bryan, 
Carey,  Carter,  Candler,  Chillson,  Colgrove,  Congleton,  Cos, 
Daniel,  Dickey,  Duckworth,  Etheridge,  Fisher,  Forkner, 
Franklin,  French  of  Bladen,  French  of  Rockingham,  Freneli 
of  Chowan,  Galloway,  Garland,  Glover,  Graham  of  Mont 
gomery,  Grant  of  Wayne,  Gunter,  Harris  of  Franklin,  Hayes 
of  Hahfax,  Heaton,  Highsmith,  Hobbs,  Hodnett,  Hoffler,  Ing, 
King  of  Lenoir,  Kinney,  Logan,  May,  Mayo,  Marshall,  McDon- 
ald of  Chatham,  McDonald  of  Moore,  Morton,  Mullican, 
Murphy,  Nance,  Patrick,  Parker,  Parks,  Petree,  Peterson, 
Pool,  Ragland,  Ray,  Renfrew,  Rhodes,  Ri-jbbins,  Rose,  Smith, 
Stiily,  Stilwell,  Sweet,  Taylor,  Teague,  Tonrgee,  Trogden, 
Tucker,  Turner,  Watts,  Welker,  Williams  of  Wake  and  Wil- 
liamson—75. 

The  amendment  was  not  agreed  to. 

Section  14th,  as  amended,  was  adopted  by  the  following 
vote,  yeas  85,  nays  5  : 

Those  who  voted  in  the  affirmative  are : 

Messrs.  Abbott,  Ashley,  Aydlott,  Barnes,  Bhime,  Bryan, 
Carey,  Carter,  Candler,  Cherry,  Ohillaon,  Colgrove,  Congle- 
ton, Cox,  Daniel,  Dickey,  Duckworth,  Eppes,  Etheridge, 
Fisher,  Forkner,  Franklin,  French  of  Bladen,  French  of 
Rockingham,  Fullings,  Gahagan,  Galloway,  Garland,  George, 
Glover,  Graham  of  Montgomery,  Grant  of  Wayne,  Grant  of 
Northampton,  Gimter,  Harris  of  Franklin,  Hayes  of  Halifax, 
Heaton,  Highsmith,  Hobbs,  Hodnett,  Hoffler,  Hollowell, 
Hood,  Hyman,  Ing,  King  of  Lenoir,  Kinney,  Logan,  Long, 
May,  Mayo,  Marshall,  McDonald  of  Chatham,  Morton,  Mul- 
lican, Murphy,  Nance,  Patrick,  Parker,  Parks,  Petree,  Peter- 
-,  son.  Pool,  Ragland,  Ray,  Renfrow,  Rhodes,  Robbins,  Rodman, 
Rose,  Smith,  Stilly,  Stilwell,  Sweet,  Taylor,  Teague,  Tour- 
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gee,  Trogden,  Tucker,  Tiiiiier,  Watts,  Welkcr,  Williams  of 
Wake  and  WilliamBon— So. 

Those  who  voted  ia  the  negative  are  : 

Messrs.  Baker,  Dowd,  Diirham,  Graliara  of  Orange  and 
McCubbins — 5. 

The  entire  report,  as  amended,  passed  the  second  reading 
by  the  following  vote,  yeas  83,  nays  10 : 

Those  who  voted  in  the  affirmative,  are : 

Messrs.  Abbott,  Andrews,  Ashley,  Aydlott,  Barnes,  Blume, 
Bryan,  Carey,  Carter,  Candler,  Chillson,Colgrove,  Congleton, 
Cox,  Daniel,  Dickey,  Duckworth,  Eppes,  Fisher,  Forkner, 
Franklin,  French  of  Bladen,  French  of  Rockingham,  French 
of  Chowan,  FuUings,  Gahagan,  Galloway,  Garland,  George, 
"Glover,  Graham  of  Montgomery,  Grant  of  Wayne,  Grant  of 
Northampton,  Gunter,  Hay,  Hayes  of  Robeson,  Heaton, 
Highsmith,  Hobbs,  Iloffler,  Hollowell,  Hyman,  Ing,  Jonee  of 
Caldwell,  Kinney,  Logan,  Long,  May,  Mayo,  Mashall,  Mc- 
Donald of  Chatham,  McDonald  of  Moore,  Morton,  Kulliean, 
Murphy,  Nance,  Patrick,  Parker,  Parks,  Petree,  Peterson, 
Pool,  Ragland,  Ray,  Renfrew,  Rhodes,  Robbins,  Rodman, 
Rose,  Smith,  Stilly,  Stilwell,  Sweet,  Taylor,  Teague,  Tourgee, 
Trogden,  Tucker,  Turner,  Watts,  Welker,  Williams  of  Wake 
and  Williamson — 83. 

Those  who  voted  in  the  negative,  are : 

Messrs.  Baker,  Bradley,  Dowd,  Durham,  Ellis,  Etheridge, 
Graham   of  Orange,  Hare,  Merritt  and  Sanderlin— 10, 

On  motion  of  Mr.  Welker  the  report  of  the  Committee  on 
penal  institutions  &c,,  was  made  a  special  order  for  Saturday 
at  7^  o'clock. 

The  report  of  the  Committee  on  Contingent  expenses  on 
account  of  Soloman  Bragg  was, 

On  motion,  adopted. 

On  motion  ot  Mr.  Tourgee,  it  was  ordered  that  the  report 
of  the  Committee  on  Counties,  Cities,  Towns,  &c.,  be  placed 
on  its  third  and  final  reading  and  passage,  Saturday  at  10^ 
o'clock,  A.  M. 

On  motion  of  Mr.  Abbott,  the  report  of  the  Committee  on 
Finance  was  made  a  special  order  to  follow  the  above  report. 
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Oil  motion  of  Mr,  Rodman,  the  report  of  the  Judicial  Com- 
mittee was  made  a  special  order  for  Friday  at  7^  o'clock. 

Mr.  McDoriald  of  Chatham,  called  up  his  ordinance  in  re- 
lation to  the  Sheriff  of  Orange  County,  which, 

On  motion,  was  adopted. 

The  following  is  the  ordinance  as  adopted,  with  the  report 
of  the  Committee  to  whom  it  was  referred : 

The  Committee  to  whom   was  referred   the  ordinance  for 

the  relief  of  the  Sheriff  of  Orange  Coui\ty  have  had  the  same 

Under  consideration,  and  as  a  substitute  therefor  instruct  me 

to  submit  the  following  ordinance  and  ask  that  it  be  adopted, 

JOHN  A.  McDonald,  chairman. 

AN    ORDINANCE    FOR     THE    RELIEF    OF    THE 

■SHERIFF  OF   ORANGE    COUNTY. 

"Whereas,  The  Sheriff  of  Orange  County  was  delinquent 
in  paying  a  portion  of  the  taxes  for  1866,  and  judgment  was 
obtained  against  him  by  the  State  for  said  balance,  one  thou- 
sand dollars  penalty,  and  no  commissions  for  collecting  were 
allowed  him,  which  commissions,  if  allowed,  wonld  have 
amounted  to  two  hundred  and  sixty-seven  dollars  and  ninety- 
eight  cents;  and  whereas,  all  the  taxes  due  the  State  for  that 
year  have  since  been  paid,  including  said  penalty  and  com- 
missions, and  owing  to  the  extraordinary  poverty  of  the  peo- 
ple and  difficulty  of  collections,  in  the  opinion  of  this  Conven- 
tion relief  should  be  granted  said  Sheriff  : 

Section  1,  £e  it  ordamed  iy  the  people  of  JVorth- Carolina, 
in  ConwniMm.  assembled,  amd  it  is  herehy  ordmn^d  hy  the  au- 
thority of  the  same,  That  the  said  Hugh  B.  Guthrie,  Sheriff 
of  Orange  County,  be  allowed  tlie  sum  of  one  thousand, 
two  hundred  and  sixty-seven  doUara  and  ninety-eight  cents, 
($1,267,98,)  to  be  credited  upon  any  taxes  still  owing  by 
said  Sheriff,  in  the  order  of  the  dates  wherein  the  same  were 
due, 

Mr.  Fullings  introduced   an  ordinance  to  incorporate  the 
-*'  Charlotte  City  Hall  Association," 
)     Referred  to  the  Committee  of  seventeen. 
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Mr.  HaiTis,  of  Wake  called  up  liia  resolution  in  relation  to 
the  pay  of  memters,  which, 

On  motion,  was  adopted 

Mr.  Eodman  introduced  an  ordinance  extending  the  time 
for  the  registration  of  deeds. 

Lies  over  under  the  rules. 

The  lEouae,  on  motion,  adjourned. 


EVENING  SESSION,  Maecii  5th,  1868. 

The  Convention  was  called  to  order_  at  7i  o'clock,  hy  the 
President. 

A  quorum  present. 

Mr.  Ashley  introduced  a  resolution  providing  for  the  elec- 
tion of  a  printer  to  the  Convention, 

Lies  over  under  the  rules. 

The  report  of  Committee  on  Homesteads  heing  the  special 
order  for  the  same,  was  taken  up  on  its  second  reading. 

Sections  2d,  3d,  4th  and  5th  were  read  and  adopted. 

Mr.  Jones,  of  Caldwell,  moved  an  amendment  to  section  Gtb^ 
"  that  the  husband  may  insure  his  life  for  the  benefit  of  his 
wife  and  children  free  of  all  claims,"  &c. 

The  amendment  was  agi'eed  to  and  the  section  as  amended 


Mr.  Hood  offered  an  additional  section  providing  for  the 
sale  or  dispc^al  of  a  homestead. 

Adopted. 

Mr.  Jones,  of  Caldwell,  gave  notice  of  a  reconsideration  of 
the  vote  by  which  section  2d  was  adopted. 

The  report  as  amended,  passed  its  second  reading  by  the 
following  vote,  yeas  76,  nays  18. 

Those  who  voted  in  tlie  affirmative  are  ; 

Messrs.  Abbott,  Andrews,  Ashley,  Aydlott,  Baker,  Blume, 
Bryan,  Carey,  Carter,  Cherry,  Chillson,  Colgrove,  Congleton, 
Daniel,  Dowd,  Etheridge,  Fisher,  Franklin,  French  of  Bladen, 
French  of  Chowan,  Fullinga,  Galloway,  George,  Graham  of 
Montgomery,  Graham  of  Orange,  Grant  of  Wayne,  Grant  of 
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Northampton,  Gully,  Gnnter,  Harris  oi  "Wake,  Harris  of 
Franklin,  Hay,  Highsinith,  Hobbs,  Hoffler,  Hollowell,  Plolt, 
Hood,  Hyman,  Jones  of  Caldwell,  Kinney,  Lee,  Long,  Mayo, 
Marshall  McCubbins,  Merritt,  McDonald  of  Chatham,  Mc- 
Donald of  Moore,  Moore,  Morton,  Murphy,  Nance,  Newsom, 
Nicliolson,  Patrick,  Parks,  Petree,  Peterson,  Pool,  Ragland, 
Eead,  Eenfrow,  Eich,  Robbing,  Smith,  Stilly,  Stilwell,  Sweet, 
Taylor,  Toiirgee,  Tucker,  Turner,  Watts,  Welker,  and  Wil- 
liamson— 16, 

Those  who  voted  in  the  negative  are : 

Messrs.  Benbow,  Bradley  Candler,  Cox,  Duckworth,  Ellis, 
Forkner,  Gahagan,  Glover,  Hayes  of  Halifax,  King  of  Lin- 
coln, Lennon,  Logan,  Parker,  Ray,  Rhodes,  Rose,  and 
Teague— 18. 

On  motion  the  report  was  ordered  to  be  engrossed  and 
made  a  special  order  for  a  third  and  final  reading  and  passage 
for  Friday  at  7i  o'clock,  P.  M. 

Tlie  following  resolution  of  Mr.  Forkner,  limiting  debate 
was  taken  up  for  action ; 

Jiesolved,  That  no  delegate  shall  speak  more  than  once  on 
a  question  nor  longer  than  fifteen  minutes  except  it  be  by 
consent  of  Convention, 

Mr.  Hood  moved  to  strike  out  "fifteen"  and  insert  "ten." 

Adopted. 

The  resolution  as  amended  was  adopted. 

Mr,  Ashley  called  up  the  report  of  the  Committee  on  Prin- 
ting, 

Pending  which,  the  House 

On  motion,  adjourned. 


FRIDAY,  Maech  6th,  1868. 
The  Convention  was  called  to  order  at  10  o'clock,  by  the 
President. 

Prayer  by  the  Rev.  Mr.  Warwick. 
The  Roll  was  called,  a  quorum  present. 
The  Journal  of  Thursday  was  read  and  a; 
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Leave  of  absence  was  granted  Sleesrsi  Tourgee  and  Gallo- 
way imtil  Monday  next,' 

Messrs.  Eay  and  Holt  presented  petitions  of  divorce. 

Mr.  Turner  a  resolution  inatrncting  the  Committee  on  In- 
ternal Improvements. 

The  following  report,  from  the  Committee  on  tlie  Judicial 
Department,  was  received : 

"  The  Committee  on  the  Judicial  Department,  to  wliom 
was  referred  a  petition  irom  sundry  citizens  of  "Wilmington 
respecting  property  purchased  by  slaves,  respectfully  report 
an  ordinance  in  conformity  with  the  views  of  the  petitioners : 

"  Be  it  ordained  hy  the  2)eople  of  .North-0<iTol%n(i  in  Con- 
venHon  assembled,  That  whenever  it  shall  judicially  appear 
that  any  person,  while  held  as  a  slave,  purchased  and  paid  for 
any  property,  real  or  peraonal,  and  that  a  conveyance  thereof 
was  made  to  him  or  to  any  one  for  his  use,  such  purchaser,  or 
those  lawfully  representing  him,  shali  be  entitled  to  such  pro- 
perty ;  anything  in  the  former  laws  of  this  State  tbrbidding 
slaves  to  acquire  property  to  the  contrary  notwithstanding. 

All  of  which  is  respectfully  subaiitted, 

"WM.  B.  RODMAN,  Chairman." 

On  tiie  adoption  of  this  report  the  yeas  and  nays  were 
called. 

The  report  was  adopted  by  tlie  toilowing  vote^yoas  101, 
nays  4. 

Those  who  voted  in  the  aiJirmative,  are : 

Messrs.  Abbott,  Andrews,  Ashley,  Aydlott,  Barnes,  Ben  bow, 
Blume,  Bradley,  Bryan,  Carey,  Carter,  Candler,  Cherry, 
ChiJlson,  Colgrove,  Congleton,  Cox,  Daniel,  Dickey,  Duck- 
worth, Ellis,  Eppes,  Etheridge,  Eisher,  Eorkner,  Franklin, 
French  of  Bl^ en,  French  of  Eoekingbam,  Erench  oi  Chowan, 
Fallings,  Gahagan,  Galloway,  Garland,  Garrett,  George, 
Glover,  Graham  of  Montgomery,  Golly,  Guuter,  Hare,  Har- 
ris of  Wake,  Harris  of  Franklin,  Hay,  Hayes  of  Kobe- 
son,  Hayes  of  Halifax,  Heaton,  Highsmith,  Hobbs,  Hod- 
nett,  HofBer,  Iloliowell,  Hood,  Hyman,  Ing,  Jones  of  Cald- 
well, King  of  Lincoln,  King  of  Lenoir,  Kinney,  Lafiin,  Lee, 
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Logan,  "May,  Mayo,  Marshall,  McCiibbins,  McDonald  of 
Chatham,  McDonald  of  Moore,  Moore,  Morton,  Miillican, 
Murphy,  Nance,  Nicholson,  Patrick,  Parker,  Parks,  Petree, 
Peterson,  Pierson,  Pool,  Ragland,  Eay,  Read,  Renfron', 
Rhodes,  Rich,  Robbins,  Rodman, Rose,  Stilly,  Stilwell,  Sweet, 
Taylor,  Teagne,  Tourgee,  Trogden,  Tucker,  Watts,  Welker, 
"Williams  of  Wake   and  Williamson— 101. 

Those  who  voted  in  the  negative  are : 

Messrs.  Darham,  Graham  of  Orange,  Holt  and  Turner — i. 

The  Judicial  Committee  also  reported  as  follows  : 

The  Committee  on  the  Judicial  Department  respectfully 
report  the  annexed  ordinance,  and  recommend  its  p 


AN  ORDINANCE  CONCERNING  WIDOWS  WHO 
HAVE  QUALIFIED  AS  EXECUTRIX  TO  THE  LAST 
WILL  AND  TESTAMENT  OE  THEIR  DECEASED 
HUSBANDS. 

Section  1.  Be  it  ordained  ty  tJie  delegates  of  the  people  of 
North-Carolina  in  Convention  assenihled,  and  it  is  hereby  or- 
dained hy  the  authority  of  ihe  same.  That  the  widow  of  any 
testator  whose  last  will  and  testament  has  been  admitted  to 
probate  in  this  State  since  the  Ist  day  of  January,  1862,  and 
before  the  1st  day  of  May,  1865,  notwithstanding  such  widow 
may  have  qualified  to  such  last  will  and  testament  as  execu- 
trix, be  and  she  Ib  hereby  allowed  to  enter  her  dissent  to  the 
same  according  to  the  same  forms  as  are  now  provided  by  law 
for  dissent  of  widows. 

Sec,  2.  Be  it  further  ordained,  That  in  all  cases,  where  a 
widow  shall  disaent  from  the  last  will  and  testament  of  her 
husband,  as  provided  for  in  the  foregoing  section,  she  shall  he 
entitled  to  the  same  rights  of  dower  as  if  her  husband  had 
died  intestate  ;  J*rovided,  however,  That  no  widow  shall  he  en- 
titled to  the  benefit  of  this  ordinance  unless  such  dissent  shall 
be  entered  within  six  months  from  and  after  the  passage  of 
this  ordinance,  nor  in  any  ease  where  the  real  estate  of  the 
deceased  husband  has  been  sold  subseqnent  to  his  death,  or 
lias  been  divided  between  his  devisees  or  heirs  at  law. 
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Sec.  3.  Be  it  further  ordained,  Tbat  tliis  ordinance  sliall 
be  in  force  from  and  after  its  adoption. 

The  report  was  received,  and  tlie  ordinance  was, 

On  motion,  adopted. 

The  Committee  on  Internal  Improvements,  to  whom  was 
referred  the  ordinance  in  relation  to  the  Dan  Eiver  and  Coal- 
field Railroad  Company,  reported  that  tliey  have  had  t}ie 
same  under  consideration,  and  recommend  its  passage. 

The  report  was  received  and  adopted. 

The  ordinance  is  as  follows : 

AN    ORDINANCE    TO    INCORPORATE    THE    DAN 
RIVER  COAL  FIELD  RAIL  ROAD  COMPANY. 

Section  1,  Be  it  ordaine^.ljy  the  people  of  North-Carolina  in 
Conm&ntion,  assemlled,  and  it  Is  heref»/  ordained  hy  the  au- 
thority of  the  same,  That  a  Company  by  tlie  name  and  style 
of  the  "  Dan  Eiver  Coaliield  Rail  Road  Company  "  be  and  tiie 
same  is  hereby  incorporated,  with  a  capital  stock  of  twelve 
hundred  and  fifty  tliousand  dollars,  divided  into  shares  of 
one  hundred  dollars  each,  for  the  purpose  of  constructing  a 
Rail  Road  from  somepoint  on  the  Virginia  line,  near  the  town 
of  Danville,  in  Virginia,  to  the  Coalfields  of  Dan  River. 

Seo.  2.  £e  it  further  ordained,  That  for  the  purpose  ot 
increasing  the  capital  stock  of  said  Company  heretotore  sub- 
scribed, and  renewing  and  sealinsc  all  former  subscriptions 
to  said  Company,  the  following  persons  be  and  are  hereby 
appointed  general  Commissioners,  viz  :  John  W.  Broadnax, 
President,  George  L.  Akin,  Jones  Burton,  Wm.  Carter,  J. 
Turner  Morehead,  Gen.  Alfred  M.  Scales,  Mai'shall  Black, 
AVm.  A.  Lash,  Benj.  Baley,  Andrew  H.  Joyce,  Reubin  D. 
Golding,  Joseph  Willis,  Robert  Matthews,  Wm.  ^¥.  McCau- 
lass  and  Jamea  Davis,  whose  duty  it  shall  be  to  direct  the 
opening  of  books  for  subscription  of  stock  at  sucli  times  and 
places  and  under  such  persons  as  they,  or  a  majority  of  them, 
may  deem  proper;  and  said  general  Com  mission  ere  may  have 
power  to  appoint  a  Chairman  of  their  body,  Tre^urer,  and 
aH  other  otBcers  their  organization  may  require,  and  to  sue 
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for  andreeover  all  lands  and  sums  of  money  that  ouglit,  under 
thia  act,  be  recovered  by  tliem. 

Sec.  3.  Be  it  further  ordavned.  That  all  persona  who  may 
~be  hereaft«r  by  the  general  ocanmiEsioners  authorized  to  open 
books  of  subscription,  may  do  so  at  any  time  after  the  ratiii- 
«ation  of  this  act,  upon  giving  twenty  daya  notice  of  the 
time  and  place  wlien  said  books  will  be  opened,  and  said 
books  shall  be  Ttept  open  for  the  space  of  thirty  days  at 
least,  and  as  long  thereafter  as  the  general  commissioners 
-shall  direct ;  and  that  all  subscriptions  of  stock  shall  be  in 
■shares  of  one  hundred  dollars  in  money  or  its  value  in  land, 
the  subscriber  paying  at  the  time  of  making  his  subscription 
five  dollars  on  each  share  by  him  subscribed  to  the  person  or 
■persons  authorized  to  receive  sueli  subscriptions;  and  in  case 
■of  failure  to  pay  said  sum  all  sueh  subscriptions  shall  be  void 
and  of  no  effect;  and  upon  closing  the  boots  all  sueh  sums 
as  shall  have  been  thus  received  of  subscribers  on  the  iirst 
cash  or  land  instalment,  shall  be  paid  over  to  the  general 
commissioners  by  the  persons  receiving  the  same;  and  in  case 
■of  failure  to  pay  as  aforesaid  such  person  or  persons  receiving 
said  money  or  lands  shall  be  pereonally  liable  to  said  general 
xiommissioners,  before  the  organization  of  said  Company,  and 
to  the  Company  itself  after  the  organization,  to  be  recovered 
,jn  the  Superior  Courts  of  Law  witliin  this  State  in  the  County 
where  such  delinquent  resides,  or  if  he  resides  in  another 
■State,  then  in  any  court  in  such  State  having  competent 
jurisdiction.  The  general  commissioners  shall  have  power  to 
call  OH  all  persons  empowered  to  receive  subscriptions  of 
stock  at  any  time,  and  from  time  to  time,  as  a  majority  of  them 
may  think  proper,  to  make  a.  return  of  the  stock  by  them  re- 
spectively rec(a,ved,  and  to  jnate  payment  of  all  lands  or  sums 
of  money  paid  by  subscribers ;  that  all  persons  receiving 
-subscriptions  of  stock  shall  pass  a  receipt  to  tlie  subscriber 
■or  subscribers  for  the  payment  of  the  first  instalment,  as  here- 
tofore required  to  be  paid;  and  upon  their  settlement  with 
the  general  commissioners  as  aforesaid,  it  shall  be  the  duty  of 
«aid  general  com  mission  era  in  like  manner  to  pass  tlieir  receipt 
ier  all  sums  thus  received  to  the  person  from  whom  received. 
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and  Bucli  receipt  shall  be  taten  aiid  held  to  be  good  and 
sufficient  voiicliers  to  the  persona  holding  them ;  that  subscrip- 
tions of  stock  may  be  received  as  aforesaid,  or  as  hereinafter 
provided  for,  to  the  amount  of  twelve  hundred  and  fifty  thou- 
sand dollars. 

Sec.  4.  Be  it  further  ordained,  That  it  sliaU  be  the  duty 
of  said  general  commissioners  to  direct  and  authorize  said 
books  of  subscription  to  be  kept  open  until  the  sum  of  fit'ty 
thousand  dollars  at  least  shall  be  subscribed  in  the  majiner 
aforesaid,  and  as  soon  as  tlie  sum  of  fifty  thousand  dollai-s  or 
upwards  shall  be  subscribed  in  tlie  manner  aforesaid,  and  the 
sum  of  five  dollars  on  each  shai'e  paid  in  as  aforesaid,  tl>e 
subscribers  to  said  stock  shall  he  and  are  hereby  declared  to  be 
a  body  politic  and  corporate  in  fact  and  in  law,  by  the  name 
and  style  of  "  the  Dan  Kiver  Coalfield  Rail  Eoad  Company," 
with  all  tiie  corporate  powers  and  authority  hereby  created 
and  granted,  to  be  held  aud  exercised  by  said  Company 
and  their  successors  and  assigns  in  perpetuity,  and  by  that 
name  shall  be  capable  in  law  and  in  equity  to  purchase,  hold, 
lease,  rent,  sell  or  convey  estates^  real,  personal  and  mixed, 
and  to  acquire  the  same  by  gift,  devise  or  otherwise,  so  far  as 
shall  be  necessary  for  the  purposes  embraced  within  the  scope, 
object  and  intent  of  this  charter,  and  shall  have  perpetual 
sirccession  and  a  common  seal,  which  they  may  use,  alter  or 
renew  at  pleasure,  and  by  their  corporate  name  may  sue  and 
be  sued,  plead  and  be  impleaded  in  any  Court  of  Law  or 
Equity  in  this  State  or  any  other  State,  and  shall  have,  possess 
and  enjoy  all  the  rights,  piivileges  and  immunities  which 
corporate  bodies  may  and  of  tlie  right  do  exercise,  and  may 
make  all  such  by-laws,  rules  and  regulations  as  are  necessary 
for  the  government  of  the  corporation,  or  for  effecting  the 
object  for  which  it  is  created  not  inconsistent  with  the  laws  of 
this  State  or  of  the  United  States. 

Sec.  5.  Be  it  further  ordained,  That  as  soon  as  the  sum  of 
fifty  thousand  dollars  or  upwai'ds  shall  be  subscribed  as  afore- 
said, it  shall  be  the  duty  of  the  general  commissioners  to  ap- 
point a  time  for  the  stockholders  to  meet  in  Madison,  in  the 
County  of  Kockiughara,  which  they  shall  cause  to  be  previ- 
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ously  published  for  the  apace  of  thirty  days  in  one  or  more 
Bewepapers,  at  which  time  and  place  tlie  said  stocklioldese, 
in  person  or  by  proxy,  [shall]  proceed  to  elect  l)y  ballot  nine 
Directors  of  the  Company,  and  to  enact  alt  such  regulations 
and  by-laws  as  may  be  necessary  for  the  government  of  said 
corporation  and  the  transaction  of  business.  The  persons 
elected  Directors  of  this  meeting  shall  serve  such  period, 
not  exceeding  one  year,  as  the  stockholders  may  direct,  and  at 
this  meeting  the  stocltliolders  shall  fix  on  a  day  and  place  or 
places  -where  the  subsequent  election  of  Directors  shall  be 
held  ;  and  such  elections  shall  henceforth  be  annually  made, 
and  if  the  day  of  the  annual  election  should  pass  without 
any  election  of  Directors,  the  corporation  shall  not  thereby 
be  dissolved,  but  it  shall  be  lawful  on  any  other  day  to  hold 
and  make  such  elections  in  such  manner  as  may  be  pre- 
scribed by  a  by-law  of  the  corporation. 

Sec.  6,  Be  it  further  ordained,  That  the  affairs  of  said 
Oompany  shall  be  managed  by  d.  general  board  to  consist  of 
nine  Dii'ectors,  to  be  elected  by  the  stockholdei-s  from  among 
themselves  at  their  first  and  subsequent  general  annual  elec- 
tions, and  no  stockholder  shall  be  elected  as  Director,  nor 
serve  as  such,  unless  he  be,  at  the  time-  of  his  election,  the 
lona  fide-  owner  and  legal  holder  of  ten  shares  of  said  stoet, 
and  shall  continue  to  hold  the  saoie  during  the  term  of  liis 
service. 

Sec.  7.  Be  it  further  ordained.  That  the  President  of 
said  Company  shall  be  chosen  by  ballot  by  a  majority  of  the 
Directors  from  amcaig  themselves,  with  a  salary  to  be  fixed  by 
the  stockholders  in  general  meeting. 

Seo.  8.  Beit  further  ordaithed,  That  all  stockholders  being 
citizens  of  the  United  States  sliall  be  entitled  to  vote  either 
in  person  or  proxy,  the  proxy  being  a  stockholder,  at  all  gen- 
eral meetings,  and  the  vote  to  which  each  stockholder  shall  be 
entitled  according  to  the  number  of  shares  he  may  hold  in 
tlie  proportions  following,  that  is  to  say :  for  one  share  and 
not  more  than  two,  one  vote;  for  evei-y  two  shares  above  two. 
and  not  exceeding  ten,  one  vote  ;  for  every  four  shares  above 
ten  and  not  exceeding  thirty,  one  vote ;  for  every  six  shares 
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over  thirty  and  not  exceeding  sixty,  one  vote;  for  every 
■eight  shares  over  sixty  and  not  exceeding  one  hundred,  one 
votfl ;  for  every  ten  shares  over  one  hundred  and  not  exceed- 
ing two  hundred,  one  vote;  and  for  every  twenty  sliares 
over  two  hundred,  one  vote. 

Sec.  9.  Beitfv/rther  ordwiiied,  That  at  the  fii-st  general 
meeting  of  the  stockholders  under  this  act,  a  majority  of  ail 
■the  shares  subscribed  shall  be  represented  before  proceeding  to 
business,  and  if  a  sufficient  number  do  not  appear  on  the  day 
appointed,  those  who  do  attend  shall  have  power  to  adjourn 
-from  time  to  time  until  a  regular  meeting  be  thus  formed ; 
and  at  siieh  regular  meeting  the  stockholders  may  provide  a 
by-law  as  to  tlie  number  of  stockholders  and  the  amount  of 
■stock  to  be  held  by  them,  which  shall  constitute  a  quorum  tor 
trapsaeting  busln  ='ss  at  all  subsequent  I'egular  or  occasional 
meetings  of  stocliholders  and  Directors. 

Sec.  10,  Be  it  fii/rthefr  ordained,  That  the  general  com- 
missioners eliall  make  their  return  of  the  shares  of  tlie  stock 
subscribed  for  at  the  first  general  meeting  of  the  stock- 
holders, and  pay  over  to  the  Directors  elected  at  tlieir  meet- 
ing, or  their  authorized  agents,  all  sums  of  money  and  all 
lands  received  from  subscribers;  and  on  failure  to  do  so  they 
shall  be  personally  liable  to  said  Company,  to  be  recovered  at 
the  suit  of  said  Company  in  any  of  tlie  iSuperior  Courts  of 
Law  in  this  State  in  the  County  where  the  delinquent  resides, 
and  in  case  of  his  death  the  same  shall  be  recovered  of  his  ex- 
ecutors or  administrators. 

Sec.  11.  Be  it  further  ordwmed.  That  the  Board  of  Direc- 
tors may  fill  all  vacancies  which  may  occur  in  it  during  the 
period  for  which  they  have  been  elected,  and  in  the  absence 
■of  the  President  may  fill  his  place  by  electing  a  President 
pro  tempore  from  among  their  number. 

Sec.  13.  Be  it  fwrih&r  ordained.  That  the  said  Board  of 
Director  shall  have  power  and  authority  to  open  books  for 
further  subscription  to  the  stock  of  said  Company,  at  such 
times  and  under  such  persons  as  they  may  designate,  in  the 
«vent  that  the  whole  stock  be  not  subscribed  before  the  first 
general  ttieatin_g  of  the  stockholders,  and  to  open  and  keep 
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open  said  books  from  time  to  time  until  the  whole  amount  of 
the  capital  stock  lie  subscribed. 

Sec.  13.  Be  it  fvHher  ordained,  That  said  Company  shall 
have  power  and  may  proceed  to  construct,  as  speedily  as  pos- 
sible, a  Kail  Road,  with  one  or  more  tracks,  from  some  point 
on  the  Virginia  line,  near  the  town  of  Danville,  in  Virginia, 
to  the  Coalfields  of  Dan  River. 

Sec.  14.  Be  it  further  ordained,  That  said  Company  shall 
have  the  exclusive  right  of  conveyance  or  transportation  of 
persons,  goods,  merchandise  and  produce  over  the  road  con- 
structed by  them,  at  such  charges  as  may  be  fixed  upon  by 
a  majority  of  the  Directors;  and  the  said  Company  [may] 
fann  out  their  I'ight  of  transportation  over  their  said  Rail 
Road,  subject  to  the  rules  above  mentioned,  and  said-Com- 
pany, and  every  person  who  may  have  received  from  them 
the  right  of  transportation  of  goods,  wares  and  produce  on 
said  Rail  Road,  shall  be  deemed  and  taken  to  be  a  common 
carrier,  as  respects  everything  entrusted  to  tliem  or  him  for 
transportation. 

Sec.  15.  Be  it  further  ordained,  That  the  Board  of  Direc- 
tors may  call  for  the  payment  of  the  sum  or  bond  subscribed 
as  stock  ni  said  Company,  in  such  instalments  as  the  interests 
of  said  Company  may,  in  their  opinion,  require ;  the  call 
for  each  payment  shall  be  published  in  one  or  more  newspa- 
pers in  this  State,  for  the  space  of  one  month  before  the  day 
of  payment,  and  on  failure  of  any  stockholder  to  pay  each 
instalment  as  thus  required,  the  directors  may  sell  at  public 
auction,  on  a  previous  notice  of  ten  days,  for  cash,  all  the 
stock  subscribed  for  in  said  Company,  by  such  stockholders, 
and  convey  the  same  to  the  purchaser  at  said  sale,  discharg- 
ed from  all  further  liability,  and  if  said  sale  of  stock  does  not 
produce  a  sum  sufficient  to  pay  off  the  incidental  expenses  ot 
the  sale,  and  the  entire  amount  owing  by  such  stockholders 
to  the  Company  for  such  subscription  of  stock,  then,  and  in 
that  case,  the  whole  of  such  balance  sliall  be  held  and  taken 
as  due  at  once  to  the  Company,  and  may  be  recovered  of  such 
stockholder,  or  of  liis  executors,  administrators  or  assignees  at 
the  suit  of  said  Company,  either  by  summary  motion  in  any 
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court  of  superior  jiiriadiction  in  tlie  County  where  t!ie  de- 
linquent resides,  on  previous  notice  of  ten  days  to  eaid  aub- 
seriber,  or  by  action  of  assumpsit  in  aijy  Court  of  competent 
jurisdiction,  or  by  warrant  before  a  Justice  of  the  Peace, 
■where  the  sum  does  not  exceed  one  hundred  dollars,  and  in 
all  cases  of  assignment  of  stock  before  the  whole  amount  lias 
been  paid  to  the  Company,  then,  for  all  sums  due  on  such 
stocks,  both  the  original  subscribera  and  the  first  and  all  sub- 
sequent assignees  shall  be  liable  to  the  Company,  and  the 
same  may  be  recovered  as  above  described, 

Sraj,  10.  Be  it  fuHher  ordained^  That  the  debt  of  stock- 
holders due  to  the  Company  for  stock  therein,  either  as  orig- 
inal proprietor  or  as  first  or  subsequent  assignee,  shall  be 
considered  of  equal  dignity  with  judgments  in  the  distribu- 
tion of  assets  of  a  deceased  stockholder  by  his  legal  represen- 
tative. 

Sec.  17.  Be  it  further  ordained,  That  said  Company  shall 
issue  certificates  of  stock  to  its  membei-a,  and  said  stock  may 
be  transferred  in  such  manner  and  form  as  may  be  directed 
by  the  by-laws  of  the  Company. 

Sec.  18.  Be  it  fwther  ordained,  That  the  Board  of  Direc- 
tors shall  ouce  every  year-at  least,  make  a  full  report  of  the 
stock  of  the  Company  and  its  affairs  to  a  general  meeting  of 
the  stockholders,  and  oftener  if  required  by  a  by-law,  and  shall 
have  power  to  call  a  general  meeting  ot  the  stockholders 
when  the  Board  may  deem  it  expedient,  and  the  Comjiany 
may  provide  in  their  by-laws  for  occasional  meetings  being 
called  and  prescribe  the  mode  thereof 

Sec.  19.  Be  it  further  ordained,  That  said  Company  may 
purchase,  have  and  hold  in  fee,  or  for  a  term  of  years,  any 
land,  tenaments  or  hereditaments,  which  may  be  necessary  foi 
the  sai<l  road  or  the  appurtenances  thereof,  or  for  the  erec- 
tion of  depositories,  store  houses,  houses  for  the  officers,  ser- 
vants or  agents  of  the  said  Company,  or  for  work  shops  oi 
ioundaries,  tobe  used  for  saidCompany,  or  for  procuring  stone 
or  other  materials  necessary  to  the  coiTstruction  of  the  road 
or  for  eSecting  transportation  thereon. 

Sec.  20.  Be  it  ftirther  ordained.  That  the  Company  shal 
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have  the  right,  when  necessary,  to  conduct  the  said  road  across 
or  along  any  public  road  or  water  course :  Provided,  That 
the  said  Company  shall  not  obstruct  any  public  road  without 
constructing  another  equally  as  good  and  convenient. 

Seo.  21.  Be  it  further  ordained,  That  when  any  lands  or 
right  of  way  may  be  required  by  said  Company,  for  the  pur- 
pose of  constructing  their  road,  and  for  want  of  agreement  as 
to  the  value  thereof,  or  for  any  other  cause,  the  same  cannot 
be  purchased  from  the  owner  or  owners,  the  same  may  be 
taken  at  a  valuation  to  be  made  by  the  :five  Commissioners, 
or  tliree  of  them,  to  be  appointed  by  any  court  of  record  having 
common  law  jurisdiction  in  the  County  where  some  part  of 
the  laud  or  right  of  way  is  situated.  In  making  the  said  valu- 
iation,  the  said  Commissioners  shall  take  into  consideration 
itlie  loss  or  damage  which  may  accrue  to  the  owner  or  owners 
In  consequence  of  the  land  or  right  of  way  being  surrendered, 
and  the  benefit  and  advantage,  general  or  special  which  he,  she 
or  they  may  receive  by  the  general  increased  value  of  the 
laud,  or  any  special  benefit  which  may  arise  from  the  loca- 
tion of  a  depot,  or  otherwise  on  said  land,  or  any  benefit 
which  may  accrue  in  any  way  whatever,  by  the  establishment 
of  said  Kail  Koad  or  works,  and  shall  state  particularly  the 
amount  and  value  of  each,  and  the  excess  of  the  lose  and  dam- 
age, over  and  above  the  advantage  and  benefit,  shall  form  tlie 
measure  of  valuation  of  the  said  land  or  right  of  way ;  Pro- 
vided, nffoerthdess,  That  if  any  person  or  persons,  over  whose 
[and  the  road  may  pass,  or  if  said  company  should  be  dissat- 
isfied with  the  valuation  of  said  Commissioners,  then,  and 
in  that  case,  the  party  so  di^atitied,  may  make  an  appeal  lo 
the  Superior  Court,  in  the  County  where  said  valuation  has 
been  made,  or  in  either  County  in  which  the  land  may  lie, 
when  it  shall  be  in  more  than  one  County,  under  the  same 
■ules,  regulation  and  restrictions  as  in  other  cases  of  appeals. 
The  proceedings  of  said  Commissioners,  accompanied  with  a 
'uil  description  of  said  land  or  right  of  way,  shall  be  returned 
mder  the  hands  and  seal  of  a  majority  of  them,  to  the  Court 
Tom  which  the  Commission  issued,  there  to  remain  a  matter 
>f  record,  and  the  lands  or  right  of  way  eo  valued,  shall  vest 
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in  the  said  Company  so  long  as  the  same  shall  be  used  for  the 
purpose  of  t]ie  Rail  Eoad,  so  soon  as  the  valuation  shall  have 
been  paid,  or  when  refused,  may  have  been  tendered :  Pro 
•Bided,  That  on  application  for  the  appointment  of  Commis- 
sioners, under  this  section,  it  shall  be  made  to  appear  to  the 
satisfaction  of  the  Court,  that  at  least  ten  days'  previous  no- 
tice has  been  given  by  the  applicant  to  the  owner  or  owners 
of  the  said  land,  so  proposed  to  be  condemned,  or  if  the  own- 
er or  owners  be  infants  or  non  compos  mentis,  then  to  the 
guardian  of  such  owner  or  owners,  if  such  guardian  can  be 
found  within  the  County,  or  if  he  can  not  be  to  found,  tlien 
such  appointment  shall  not  be  made,  unless  notice  of  the  ap- 
plication shall  have  been  published  at  least  one  month  next 
preceding,  in  some  newspaper  printed  as  convenient  as  may 
be  to  the  Court  House  of  the  County,  and  shall  have  been 
posted  at  the  door  of  the  Court  House,  on  the  first  day  at 
least  of  the  term  of  said  court  to  which  the  application  is 
made ;  Provided  further,  That  the  valuation  provided  for 
in  this  section  shall  be  made  on  oath,  or  by  the  commissioners 
aforesaid,  which  oath  any  justice  of  the  peace  or  Clerk  is 
anthorized  to  administer :  Provided  furtker,  That  the  right 
of  condemnation  herein  granted  shall  not  authorize  the  said 
Company  to  invade  the  dwelling  house,  yard,  garden  or  bury- 
ing ground  of  any  individual  without  his  consent. 

Sec.  22.  Be  it  further  ordained,  That  the  right  of  said 
company  to  condemn  land  in  the  manner  aforesaid,  shall  ex- 
tend to  the  condemning  of  one  hundred  feet  on  each  side  of 
the  main  track  of  the  road,  measuring  from  the  centre  of  the 
same,  unless  in  case  of  deep  cuts  and  fillings,  when  said  com- 
pany shall  have  power  to  condemn  as  much  in  addition  there- 
to as  may  be  necessary  for  the  purpose  ol  constructing  said 
road,  and  the  company  shall  also  have  power  to  condemn  and 
appropriate  lands  in  like  manner  for  th(;  constructing  and 
building  of  depots,  shops,  warehouses,  buildings  for  servants, 
agents  and  persons  employed  on  the  road,  not  exceeding  two 
acres  in  any  one  lot  or  station. 

Sec.  23.  Be  it  further  ordained.  That  in  the  absence  of 
any  contract  or  contracts  with  said  company  in  relation  to 
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lands  through  which  the  said  road  may  pass,  signed  by  the 
owner  thereof,  or  his  agent^  or  any  claimant  or  person  in  pos- 
session thereof,  which  may  be  confirmed  by  the  owner  thereof,, 
it  shall  be  presumed  that  the  land  upon  which  said  road  may 
be  constructed,  together  with  the  apace  of  one  hundred  feet 
on  each  side  of  the  centre  of  the  said  road,  had  been  granted 
to  the  said  company  by  the  owner  thereofj  shall  have  good 
right  and  title  thereto,  and  shall  have,  hold  and  enjoy  the 
same  as  long  as  the  same  be  used  for  the  purposes  of  said  road, 
and  no  longer,  imless  the  person  or  persona  owning  the  said 
land  at  the  time  that  part  of  the  said  road  which  may  be  on 
said  land  was  finished,  or  the  claiming  under  him,  her  or 
them,  shall  apply  for  an  asse^ment  of  the  Talse  of  said  lands 
as  hereinbefore  directed,  within  two  years  next  after  that  part 
ot  the  said  road  which  may  be  on  the  said  land  was  finished ; 
and  in  ease  the  said  owner  or  those  claiming  under  him,  his, 
her  or  them,  shall  not  apply  within  two  years  next  after  the 
said  part  was  finished,  he,  she  or  they  shall  be  forever  barred 
from  recovering  said  land,  or  having  any  assessment  or  com- 
pensation therefrom :  Provided,  That  notliing  herein  contain- 
ed shall  affect  the  rights  oi  feme  coverts  or  infants  until  two 
years  after  the  removal  of  their  respective  disabilities. 

Sec.  24.  Be  it  further  ordained,  That  all  lands  not  here- 
tofore granted  to  any  person  within  one  hundred  feet  of  tlie 
centre  of  the  said  road,  shall  vest  in  the  company  as  soon  as 
the  line  of  the  road  is  definitely  laid  out  through  it,  and  any 
grant  of  said  land  thereafter  shall  be  void. 

Sec.  25.  Se  it  fv/rther  ordaAned,  That  if  any  person  or  per- 
sons shall  intrude  upon  the  said  Kail  Koad  by  any  manner  of 
use  thereof,  or  of  the  rights  and  privileges  connected  there- 
with without  the  permission,  or  contrary  to  the  will  of  the 
said  company,  he,  she  or  they  maybe  indieted  for  misdemean- 
or, and  upon  conviction  fined  and  imprisoned  by  any  court  of 
competent  jiirisdiction. 

Sec.  26.  Be  it  further  ordai/ned,  That  if  any  person  shall 
wilfully  and  maliciously  destroy  or  in  any  manner  hurt  or 
damage  or  destroy  or  obstruct,  or  shall  nilfiilly  or  malicious- 
ly cause,  or  aid,  or  assist,  or  cotmsei,  or  advise  any  other  per- 
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son  or  persons  to  destroy  or  in  any  manlier  to  hurt^  xJamage. 
injnre  or  obstruct  the  said  Eail  JRoad,  or  any  bridge  or  vehi- 
cle itsed  for  or  in  tlie  transportation  thereon,  any  water  tank, 
wareliouse,  or  any  other  property  of  said  company,  sueli  per- 
son or  pei-aons  bo  ofleiiding  shall  be  liable  to  be  convicted 
therefor,  and  on  conviction  shall  be  imprisoned  not  more 
than  six  nor  less  than  one  montli,  and  pay  a  fine  not  exceed- 
ing five  hundred  dollars  nor  less  than  twenty  dollars,  at  the 
discretion  of  [the]  court  before  which  said  conviction  shall 
take  place  and  shall  be  further  liable  to  pay  all  expenses  for 
repairing  the  same,  and  it  shall  not  [be]  competent  for  any 
person  so  offending  against  the  pi'ovisions  of  this  clause  to  de  ■ 
fe«d  himself  by  pleading  or  giving  in  evidence  that  lie  wa? 
the  owner,  agent  or  servant  of  the  owner  of  the  land  where 
Bucli  destruction,  hurt,  damage,  injury  or  obstruction  was  done 
at  tlie  time  the  same  was  done  or  caused  to  be  done. 

Sec.  27.  Se  U  further  ordained,  That  every  obstruction  to 
the  safe  and  free  passage  of  vehicles  on  the  said  road  shall  be 
deemed  a  pnblic  nuisance,  and  may  be  abated  as  such  by  any 
officer,  agent  or  servant  of  said  company,  and  the  person 
causing  snch  obstruction  may  be  indicted  ior  erecting  a  pnb- 
lic nuisance. 

Sec.  28,  Be  it  further  ordained,  That  the  said  Company 
shall  have  the  right  to  take  at  the  e-tore-house  they  may  estab- 
lish, on  or  annexed  tp  their  Rail  Koad,  all  goods,  wares,  mer- 
chandise and  produce  intended  tor  transportation,  to  prescribe 
the  rules  of  priority  and  charge,  and  receive  such  just  and 
j'easonable  compensation  for  storage  as  they  by  rules  may  es- 
tablish, (which  they  shall  caiise  to  be  published,)  or  as  may 
be  fixed  by  agreement  with  the  owner,  which  may  be  distinct 
from  the  rates  of  transportation .:  Provided,  That  the  said 
Company  shall  not  charge  or  receive  any  storage  on  goo<l8. 
wares,  merchandise,  or  produce  which  may  be  delirered  to 
them  at  their  regular  depositories  for  immediate  transporta- 
tion, and  which  the  company  may  have  power  to  transact 
immediately. 

Sec.  29.  Be  it  further  ordained,  That  the  profits  of  the 
Company,  «r  so  much  theretrf  as  the  general  board  may  deem 
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advisable,  shall,  when  tlie  affairs  of  the  Company  will  permitj 
be  eetni-animally  divided  amongst  tlie  stockholders  in  propor- 
tion to  the  stock  each  may  own. 

Sec.  So.  Be  it  further  ordained,  That  the  following  offi- 
cers and  servants,  and  pei-sons  in  the  actual  employment  of 
the  said  company,  be,  and  they  are  hereby  exempt  from  the 
jury,  and  ordinary  militia  duty;  the  president  and  treasurer 
the  board  of  directors,  chief  and  assistant  engineers,  the  sec- 
retary and  accountants  of  this  Company,  keepers  of  the  de- 
positories, guards  stationed  on  the  road  and  at  the  bridges 
and  such  persons  as  may  be  working  the  locomotive  engines 
and  traveling  with  the  cars  for  the  purpose  of  attending  to 
transportation  of  produce,  goods  and  passengers  on  the  road. 

Sec.  31.  Be  it  further  ordhined,  That  for  the  purpose  of 
constructing  said  road,  the  Company  are  hereby  authorized 
and  empowered,  by  a  vote  of  the  stockholders  in  general 
meeting  assembled,  to  increase  their  capital  stock  to  an 
amount  sufficient  in  their  opinion  to  effect  the  object,  and  to 
raise  money  by  loan  or  otherwise,  sufficient  to  complete  the 
main  track  or  road,  upon  such  securities  and  in  such  a  man- 
ner as  the  stockholders  may  direct. 

Sec.  32.  Be  it  further  ordained,  That  for  the  purpose  of 
ascertaining  tno  best  route  for  said  road,  and  to  locate  the 
same,  it  slmll  be  iawAil  for  said  Company,  by  its  engineers, 
servants,  and  agents,  t-o  enter  upon,eXMnine  and  survey,  any 
land  or  lands  that  they  may  wish  to  examine  for  such  pur- 
pose, free  from  any  liability  whatever. 

Sec  33.  Be  it  further  ordained,  That  said  road  shall  not 
run  within  twenty  miles  of  the  Nt.rthOaroli'na  Kail  Eoad, 
and  if  the  Company  hereby  incorporated  violate  the  provi- 
sions of  this  section,  it  shall  work  a  forfeiture  of  their  char- 
ter. 

The  following  report  was  received  and  adopted  : 

The  Committee  on  Counties,  Cities,  Towns,  &c.,  having 
considered  the  ordinance  presented  by  Mr.  Tullings  of  Meck- 
lenburg, entitled  "  an  Ordinance  to  incorporate  the  Char- 
lotte City  Hall  Association,"  have  instructed  me  to  report  that 
in  their  opinion,  the  subject  matter  thereof  does  not  in  their 
23 
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opinion  properly  come  before  them,  and  ask  to  be  relieved 
from  its  further  consideration,  and  suggest  that  the  same  be 
refej-red  to  the  Committee  on  Corporations  other  than  Mu- 
nicipal, 

Mr.  Heaton  arose  to  a  question  of  privilege  concerning  an 
article  published  by  the  North-Carolinian. 

The  following  report  of  the  Committee  on  Education,  &e., 
was  taken  up  and  passed  first  reading : 

REPORT  OF  THE  COMMITTEE  ON  EDUCATION, 
COMMON  SCHOOLS,  UNIVERSITY  AND  THE 
MEANS  OE  THEIR  SUPPORT. 

The  Committee  appointed  to  prepare  and  report  to  the 
Convention  an  Article  on  Education,  Common  Schools,  Uni- 
versity and  the  means  of  their  supfwrt,  resi>e(*tfully  submit 
the  following  report : 

ARTICLE  — , 

EDUCATION, 

SECTION  1.  Religion,  morality,  and  knowledge  being  neces- 
eary  to  the  good  government  and  happiness  of  mankind, 
schools,'  and  the  means  of  education,  shall  forever  be  fostered 
and  encouraged. 

Sec.  2.  The  General  Assembly  at  its  first  session  under 
this  Constitution,  shall  provide  for  a  general  and  uniform 
system  of  Public  Schools,  wherein  tuition  shall  be  free  of 
charge  to  all  the  children  of  the  State  between  the  ages  of  six 
and  twenty-one  years. 

Sec.  3,  Each  County  of  the  State  shall  be  divided  into  a 
coWeiiient  number  of  Districts,  in  which  one  or  more  Prima- 
ry Public  Schools  shall  be  maffitained  at  least  four  months  in . 
every  yeftr ;  and  any  County  which  shall  fail  to  comply  with 
the  aforesaid  requirement  of  this  section  shall  be  liable  to  in- 
dictment. 

Sec.  4^  The  proceeds  of  all  laud  that  have  been,  or  here- 
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after  may  be,  granted  by  the  United  States  to  this  State,  and 
not  otherwise  specially  appropriated  by  this  State,  or  the 
United  States:  also  all  moneys,  stocks,  bonds,  and  other  pro- 
"perty  now  belonging  to  any  fnnd  for  purposes  of  Education  ; 
also  the  net  proceeds  of  all  sales  of  lands  and  other  property 
and  effects,  that  may  accrue  to  the  State  from  sales  of  estrays, 
or  from  unclaimed  Dividends,  or  from  lines,  penalties  and 
forfeitures  :  also  the  proceeds  ot  all  sales  of  the  swamp  lands 
belonging  to  the  State  or  of  any  other  public  lands  which 
may  have  been,  or  may  hereafter  be,  paid  over  to  this  State, 
(unless  forbidden  by  Congress :)  also  all  money  that  shall  be 
paid  as  an  equivalent  for  exemption  from  military  duty :  also, 
all  grants,  gifts  or  devises  that  have  been,  or  may  hereater 
l)e,  made  to  this  State,  and  not  otherwise  appropriated  by 
grant,  gift  or  devise,  shall  be  securely  invested,  and  sacredly 
preserved  as  an  irreducible  educational  fund,  the  annua!  in- 
come of  which,  together  witli  so  much  of  the  ordinary  reve- 
nue of  the  State  as  may  be  necessary,  shall  be  faithfully  ap- 
propriated for  establishing  and  perfecting  in  this  State,  a  sys- 
tem of  Free  Public  Schools  and  for  no  other  purposes  or  uses 
whatsoever. 

Sec,  5.  The  General  Assembly  shall  make  such  provisions, 
by  taxation  or  otherwise,  as  will  secure  a  thorough  and  eft 
cient  system  of  Public  Schools  throughotit  the  State. 

Sec.  6.  The  University  of  North-Carolina,  with  its  landi 
emoluments  and  franchises,  is  the  property  of  the  State,  and 
shall  be  held  to  an  inseparable  connection  with  the  Free  Pub- 
lic School  system  of  the  State. 

Sec.  7.  The  Greneral  Assembly  shall  provide  that  the  ben 
efita  of  the  University,  as  far  as  practicable,  be  extended  to 
the  youth  of  the  State  free  of  expense  for  tuition ;  also,  that 
all  the  property  which  has  heretofore  accrued,  or  shall  here- 
after accrue  from  escheats  to  the  State,  or  distributive  shares 
of  the  estates  of  deceased  persons,  shall  be  appropriated  to  the 
use  and  benefit  of  the  University. 

Sec,  8.  The  Governor,  Lieutenant-Governor,  Secretary  of 
State,  State  Treasurer,  Auditor,   Superintendent  of  Public 
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Works,  Supenntendent  of  Public  Inatructioii  and  Attorney 
General  shall  constitute  a  State  Board  of  Education,, 

Sec.  9.  The  Governor  sliall  be  President,  and  the  Snper- 
intendent  of  Public  Instruction  shall  be  Secretary  of  the 
Board  of  Education. 

Sec.  10.  The  Board  of  Education  shall  succeed  to  all  the 
powers  and  trusts  of  the  Literaiy  Board,  and  shall  have  full 
power  to  legislate  and  make  all  needfnl  rules  and  regnlations 
in  relation  to  Free  Public  Schools,  and  the  Educational  fund 
of  the  State  ;  bat  all  acts,  rales  and  regulations  of  said  Board 
may  he  altered  or  amended,  or  repealed  by  the  General  As- 
sembly, and  when  altered,  amended  and  repealed  they  shall 
not  be  re-enacted  by  the  Board, 

Sec.  11.  The  first  session  of  the  Board  of  Education  shall 
be  held  at  the  Capital  of  the  State,  -within  fifteen  (15)  days 
after  the  organization  of  the  State  government  under  this 
Constitution  ;  the  time  of  future  meetings  may  be  determined 
by  the  Board. 

Si'Xi.  13.  A  majority  of  the  Board  shall  constitute  a  quorum 
for  the  transaction  of  business. 

Sec.  13.  The  contingent  expenses  of  tiie  Board  shall  be 
provided  for  by  the  General  Assembly. 

Sec.  14.  The  Board  of  Education  shall  elect  Trustees  for 
the  University,  as  toUows :  one  Trustee  from  each  County  in 
the  State,  whose  term  of  office  shall  be  eight  (8)  years.  The 
first  meeting  of  the  Board  shall  be  held  within  ten  (10)  days 
after  their  election,  and  at  this  and  every  subsequent  meeting, 
ten  (10)  Trustees  shall  constitute  a  quorum.  The  Trustees, 
at  their  first  meeting,  shall  be  divided,  as  may  be,  into  four 
(4)  classes.  The  seats  of  the  first  class  shall  be  vacated  at  the 
expiration  of  two  (2)  years ;  of  the  second  class  at  the  expira- 
tion of  four  (4)  years  ;  of  the  third  class  at  the  expiration  of 
six  (6)  years ;  of  the  fourth  class  at  the  expiration  of  eight 
(8)  years ;  so  that  one-fourth  may  be  chosen  every  second 
year. 

Sec.  15.  The  Board  of  Education  shall  heexojiciomem'ho!^ 
of  the  Board  of  Trustees  ot  the  University,  and  shall,  with 
three  (3)  other  Trustees  to  be  appointed  by  the  Board  of  Trus- 
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tees,  constitute  the  Executive  Committee  of  the  Trustees  of 
the  University  of  North-Carolina,  and  shall  be  clothed  with 
the  powei-8  delegated  to  the  Executive  Committee  under 
the  existing  organization  of  the  Institution.  The  Governor 
shall  be  ex  officio  President  of  the  Board  of  Trustees  and 
Chairman  of  the  Executive  Committee  of  the  Univeraity. 
The  Board  of  Education  shall  provide  for  the  more  perfect 
organization  of  the  Board  of  Trustees, 

Sec.  16.  All  the  privileges,  rights,  franchises  and  endow- 
ments heretofore  granted  to,  or  conferred  upon,  the  Board  of 
Trustees  oi  the  University  of  North-Carolina  by  the  charter  of 
1789,  or  by  any  subsequent  legislation,  are  hereby  vested  in 
the  Board  of  Trustees,  authorized  by  this  Constitution,  for  tlie 
perpetual  benefit  of  the  University. 

Seo.  17.  As  soon  as  practicable  after  the  adoption  of  this 
Constitution,  the  General  Assembly  shall  establish  and  main- 
tain in  connection  with  the  University  a  Department  of  Agri- 
culture, of  Mechanics,  of  Mining,  and  of  Normal  Instruction. 
Sec.  18.  The  General  Assembly  is  hereby  empowered  to 
enact  that  every  child  of  sufficient  mental  and  physical  ability 
shall  attend  the  Public  Schools  during  the  period  between  the 
ages  of  six  (6)  and  eighteen  (18)  years,  for  a  term  of  not  less 
than  sixteen  months,  unless  educated  by  other  means. 

S.  S.  ASHLEY,  Chirmmi. 

W.  T.  J.  HAYES, 

JNO.  READ, 

J.  W.  HOOD, 

G.  WILLIAM  WELKER, 

WM.  T.  BLUME, 

A.  W.  FISHER, 

W.  H.  LOGAN, 

ALLEN  ROSE, 

JOHN  R.  FRENCH, 

W.  H.  S.  SWEET, 

Majority  of  the  Committee. 

Oa  second  reading,  section  1st  was  adopted. 
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Mr.  Ashley  amended  section  2(i  by  inserting  in  third  Hne, 
after  provide,  "  hy  taxation  or  otherwise." 

Mr.  French,  of  Bladen,  moved  to  strike  out  "  six,"  in  fifth 
line,  and  insert "  five." 

Not  agreed  to. 

The  section,  as  amended,  was  adopted. 

Mr.  Ashley  amended  section  3d  by  inserting  "  Commission- 
ers," after  "  County." 

The  section,  as  amended,  was  adopted. 

Section  5th  was,  on  motion,  stricken  out. 

Mr.  Durham  offered  the  following  as  an  additional  section : 

"  The  General  Assembly  shall  provide  seperate  and  distinct 
schools,  for  the  black  children  of  the  State,  from  those  pro- 
vided for  white  children," 

When  Mr.  Ashley  offered  the  following  amendment : 

"  It  being  understood  that  this  section  is  not  offered  in  sin- 
cerity, or  because  there  is  any  necesity  for  it,  and  tliat  it  is 
proposed  tor  the  sole  purpose  of  breeding  prejudice  and  bring- 
about  a  political  re-enslavement  of  the  colored  race." 

After  some  discussion,  the  previous  question  was  called 
and  sustained. 

The  amendment  was  adopted. 

The  new  section,  as  amended,  was  I'ejeetcd,  yeas  11, 
nays  86. 

Those  who  voted  in  the  affirmative  are  : 

Messrs.  Bradley,  Durham,  Eliis,  Etheridge,  Graham  of 
Orange,  Hare,  Hodnett,  Holt,  McCubbins,  Merritt  and  San- 
derlin — 11. 

Those  who  voted  in  the  negative  are: 

Messrs.  Abbott,  Andrews,  Ashley,  Aydlott,  Benbow,  Blume, 
Bryan,  Carey,  Carter,  Candler,  Chillson,  Colgrove,  Congle- 
ton,  Cox,  Diekey,  Eppes,  Fisher,  Forkner,  Franklin,  French 
of  Bladen,  French  of  Rockingham,  Fullings,  Gahagau,  Gallo- 
way, Garland,  Garrett,  George,  Graham  of  Montgoniery, 
Grant  of  Wayne,  Gully,  Gunter,  Harris  of  Wake,  Hay, 
Hayes  of  Robeson,  Hayes  of  Halifax,  Heaton,  Highsmith, 
Hobbs,  Hoffler,  Hollowell,  Hood,  Hyman,  Ing,  King  of 
Lincoln,  Kinney,  Lafiin,  Lee,  Legg,  Logan,  May,  Mayo,  Mar- 
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shall,  McDonald  of  Chatham,  McDonald  of  Moore,  Moore, 
Morton,  Mullican,  Mnrpliy,  Newsom,  Nicholson,  Parker, 
Parks,  Petree,  Peterson,  Pierson,  Pool,  Ragland,  Eay,  Een- 
frow,  Kich,  Eobbins,  Eodman,  Rose,  Smith,  Stilly,  Stilwell, 
Sweet,  Taylor,  Teague,  Tourgee,  Trogdeii,  Tucker,  Watts, 
Welker,  "Williams  of  Wake,  and  Williamson— 86. 

Section  6th  was  adopted. 

Section  7th  was  verbally  amended  and  adopted. 

Sections  8th  and  9th  were  read  and  adopted. 

Section  10th  was  read,  verbally  amended  and  adopted. 

Sections  11th,  iSth,  13th,  and  14tli  were  read  and  adopted. 

Section  15th  was  read  and  amended  by  Mr,  Ashley,  by  ad- 
ding the  President  of  the  University  to  the  Board  of  Trustees. 

The  section,  as  amended,  was  adopted. 

Sections  16tli  and  17tk  were  read  and  adopted. 

Section  18th  was  read. 

Mr.  Graham,  of  Orange,  offered  the  folIowiHg  amendment: 

"  Pr(wided,  That  there  shall  be  separate  and  distinct  schools 
and  Colleges  for  the  whit*  and  colored  races," 

Mr.  Tourgee  offered  the  following  substitute : 

"  That  separate  and  distinct  schools  may  be  provided  for 
•any  class  ot  citizens  in  the  State :  Provided,  That  in  all  eases 
■where  distinct  scliools  shall  be  established,  there  shall  be  as 
ample,  sufficient  and  complete  facilities  afforded  for  the  one 
class  as  for  others,  and  entii'cly  adequate  for  all,  and  in  all 
■districts  where  schools  are  divided,  the  apportionment  to  each 
■siiall  be  equal." 

Tlie  amendment  and  substitute  were  rejected. 

Section  18th,  as  read,  was  adopted. 

The  entflre  report,  as  'amended,  passed  its  second  reading, 
by  the  following  vote,  yeas  88,  nays  12  : 

Those  who  voted  in  ttie  aiSrmative  ai'C : 

Messrs.  Abbott,  Andrews,  Ashley,  Aydlott,  Benbow,  Blame, 
Bradley,  Bryan,  Carey,  Carter,  Candler,  Cherry,  Chillson, 
Colgrove,  Congleton,  Cox,  Dickey, Duckworth,  Eppes,  Fisher, 
Forkner,  Franklin,  French  of  Bladen,  French  of  Rocking- 
ham, French  of  Chowan,  FuUings,  Gahagan,  Galloway,  Gar- 
land; GaiTett,  George,  Glover,  Graliam  of  Montgomery,  Grant 
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of  Wayne,  Grant  of  Northampton,  Gnlly,  Gunter,  Harris  of 
Wako,  Harris  of  Franklin,  Hay,  Hayes  of  Halifax,  Heaton, 
Higlismith,  Hobbs,  HofRer,  Hollowel],  Hood,  Hyman,  Ing,, 
Jones  of  Caldwell,  Kinney,  Laflin,  Lee,  Mann,  May,  Mayo, 
Marsiiall,  McDonald  of  Ciiatbam,  McDonald  of  MoorOj 
Moore,  Morton,  Mullican,  Murphy,  Nance,  Nowsoiu,  Nicbol- 
son,  Patrick,  Parker,  Parks,  Petree,  Pierson,  Pool,  Eagland, 
Eay,  Kenfrow,  Eich,  Robbins,  Eodman,  Eose,  Smith,  Stilly, 
Stilwell,  Sweet,  Teague,  Tourgee,  Watts,  Welker  and  Wil- 
liamson—88. 

Those  who  voted  in  the  negative  are : 
Messrs.  Daniel,  Durham, Ellis, Etheridge,  Graham  ofOrange,, 
Hare,  Hodnett,  King  of  Lincoln,  McCobbins,  Merritt,  San- 
derlin  and  Williams  of  Wake — 13-. 

The  following  report  of  the  Committee  on  the  Judicial 
Department,  was  taken  up. 

The  Committee  on  the  Judicial  Department,  to  whom  was 
referred  the  petition  of  John  Eoberts,  to  be  divorced  from 
liis  wife  Camilla,  respectfully  report: 

That  considering  the  peculiar  eireumstaneea  of  the  caee^ 
and  the  impossibility  of  the  petitioners  obtu/ining  adequate  re- 
lief in  the  courts,  they  are  of  the  oi>i!*ion  that  the  prayer  of 
th«- petitioner  should  be  granted,  isnd  report  an  ordinance  to 
that  effect, 

WM.  B.  EODMAN,  Chairman. 

Seotjon  1.  Se  it  ordained  hy  thepeopU  of  NoHh-Catolina 
in  Convention  assembled.  That  John  Eoberts,  of  Chowan 
County,  be,  and  he  hereby  is,  divorced  from  the  Iwnds  of 
jr-atrimony  with  Camilla,  his  wife :  Pnyoided,  That  it  shall 
be  lawful  for  the  said  Camilla  to  apply  to  the  proper  court 
and  obtain  such  alimony  as  may  he  proper. 

Sf«.  2.  Be- it  further  ordained,  That  this  OTdinance  shall 
go  into  eilect  from  and  after  its  ratification. 

The  yeas  and  nays  were  called  on  the  adoption  of  this  re- 
port, yeas  51,  nays  2!. 

Those  who  voted  in  the  affirmative  are : 

Messrs..  Abhott,  Aadrews,  Benbow,  Blume,  Carey,  Carter, 


Hosted  by 


Google 


18(58.]  CONVKXTION  JOURNAL.  345 

Cherry,  Cliillson,  Colgrovo,  Coiigleton,  Etheridge,  Fisher^ 
Foi'kuer,  Follinga,  Galioway,  Garland,  Glover,  Graham  of 
Montgomery,  Guiiter,  Hare,  Harris  of  Wake,  Hayea  of  Hali- 
fax, Highfimith,  Hoffler,  King  of  Lincoln,  Laflin,  Logan^ 
Long,  Mann,  Mayo,  Marehall,  McDonald  of  Cliatliam,  Mc- 
Donald of  Moore,  Moore,  Morton,  Murphy,  Pierson,  Pool, 
Eagland,  Read,  Kenfrow,  Rich,  Eodma»,  Stillwell,  Sweet, 
Teague,  Tourgee,  Tucker,  Watts,  Welker  and  Williamson — &1. 

Those  who  voted  in  the  negative  are  : 

Messrs.  Aydlott,  Bradley,  Bryan,  Candler,  Cowles,  Duck 
worth,  French  of  Rockingham,  Gahagan,  George,  Graham 
ef  Orange,  Hay,  Hobbs,  Hodnett,  Ing,  Jones  of  Caldwell,. 
Kinney,  Lennon,May,  McCub-bins,  Trogden  and  Turner — 21. 

The  report  was  adopted. 

The  Com'jiittee  on  the  Judicial  Department,  to  whom  was 
referred  the  petition  of  Roaa  B.  Quinlivan,  reported  the  fol- 
lowing ordinance  and  recctfomended  its  adoption  r 

Section.  1.  Beitordained  by  thepeople  of  WirHli'CaTolina  ' 
m  Ctin-'eenUon  assemile^^  Tliat  Rosa  B,  Quinlivan,  formerly 
Rosa  B.  Ohatterton,  now  the  wife  of  John  R,  Quinlivan,  be,, 
and  she  hereby  is,  divorced  from  the  bonds  of  matrimony  with 
her  said  husband. 

Sec.  2.  Be  it  fwpth&r  ordained.  That  this  ordinance  shall 
be  in  force  from  and  after  its  ratification-. 

The  yeas  and  nays  were  called  upon  the  adoption  of  this 
ordinance,  yeas  61,  nays  33. 

Those  who  voted  in  the  affirmative  are : 

Messra.  Abbott,  Andrews,  Baker,  Benbow,  Blnme,  Carey. 
Carter,  Cherry,  Chilson,  Colgrove,  Cc«gleton,  Cox,  Daniel, 
Eppes,  Etheridge,  Fisher,  Forkner,  Franklin,  French  of 
Bladen,  French  of  Chowan,  Fallings,  Galloway,  Garland, 
Glover,  Graham  of  Montgomery,  Girlly,  Giinter,Hare,  Harris 
of  Wake,  Hayes  of  Halifax,  Highsmith,  Hoffier,  Hollowell, 
Hyman,  Kinney,  Laflin,  Long,  Maim,  Mayo,  Marshall,  Mc- 
Donald of  Chatham,  McDonald  of  Moore,  Moore,  Morton,, 
Murphy,  Nance,  Patrick,  Ragland,  Read,  Renfrew,  Rich,, 
Rodman,  Stilweli,  Sweet,  Teagiie,  Tourgee,  Tucker,  Tumei.";. 
Watts,,  Welker  and  Williamson — 61. 
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Those  who  voted  in  the  negative  are  : 

Messrs.  Aydlott,  Bai-nes,  Bradley,  Bryan,  Candler,  Cowlea, 
DufJtworth,  Gahagan,  George,  Graham  of  Orange,  Hay, 
Hodnett,  Ing,  Jones  of  Caldwell,  Lennon,  May,  MeCubbiiis, 
Nicholson,  Parks,  Rose,  Stilly,  Trogden  and  "VTilliaras  of 
Wake— 33. 

The  ordinance  was  adopted. 

On  niotioR  the  House  ai^oumed. 


EVENING  SESSION,  Maech  6th,  1868. 

The  Conveation  was  called  to  order  at  7^  o'clock  by  the 
President. 

The  roll  was  ealled  and  the  following  members  answered  to 
their  names : 

Messrs.  Ashley,  Aydlott,  Barnes,  Elume,  Bradley,  Bryan, 
Carey,  Carter,  Cherry,  Cliillson,  Congleton,  Cox,  Daniel, 
Dickey,  Duckworth,  Durham,  Eppes,  Etheridge,  Fisher, 
Forkner.  FranMin,  Frencli  of  Bladen,  I'rench  of  Eocking- 
liam,  French  of  Chowan,  FuUinge,  Gahagan,  Galloway, 
George,  Grahaia  of  Montgomery,  Grant  of  Wayne,  Grant  of 
Northampton,  Gully,  Gnnter,  Hare,  Hay,  Ilayesof  Kobesoit, 
Hayes  of  Halifax,  Hobbs,  Hodnett,  Hoffler,  Hood,  Hyman, 
Ing,  Jones  of  Caldwell,  King  of  Lineoln,  Kinney,  Laflin, 
Legg,  Lennon,  Logan,  Loag,  May,  Mayo,  Marshall,  McCab- 
bins,  Merritt,  McDonald  of  Chatham,  McDonald  of  Moore, 
Moore,  Morton,  Mallican,  Murphy,  Kewsom,  Nicholson, 
Parker,  Parks,  Petree,  Peterson,  Piereon,  Pool,  Eagland, 
Ray,  Eead,  Renfnow,  Rhodes,  Rich,  Robbins,  Rodman,  Rose, 
Sanderlia,  Smith,  Stiiwell,  Sweet,  Teague,  Trogdeu,  Tucker, 
Turner,  Watts,  WeJker,  and  Williams  of  Wake— 89. 

The  report  of  tiie  Committee  on  Homesteads  having  been 
made  a  special  order  for  tlie  evening  was  taken  up  and  placed 
on  its  third  and  final  reading  and  passage. 

Mr.  Jones,  of  Caldwell,  moved  to  amend  section  1st  by 
adding  to  the  section  the  words  "  contracted  after  the  ratifi- 
■sation  of  .this  constitution." 
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On  this  amendment  tlie  yeas  and  nays  were  called,  yeas  34, 
nays  71. 

Those  who  TOted  in  the  affirmative,  are. 

Messrs,  Aydlott,  Barnes,  Bradley,  Candler,  Oolgrove,  Cox, 
Daniel,  Ellis,  Forkner,  French  of  Koekingham,  Gahagaii, 
Glover,  Graham  of  Orange,  Grant  of  Northampton,  Hare, 
Heatou,  Hodnett,  Hollowell,  Ing,  Jones  of  Caldwell,  King  of 
Lincoln,  Logan,  McCubbins,  Mnllican,  Nicholson,  Petree, 
Kenfrow,  Rhodes,  EobbinB,  Rose,  Sweet,  Teagoe,  Trogden, 
arid  Tucker — 34. 

Those  who  voted  in  the  negative,  are : 

Messrs.  Abbott,  Andrews,  Ashley,  Baker,  Blume,  Bryan, 
Carey,  Carter,  Clieny,  Chillson,  Congleton,  Dickey,  Dowd, 
Durham,  Eppes,  Etheridge,  Eisher,  Franklin,  French  of  Bla- 
den, French  of  Chowan,  Galloway,  George,  Grabam  ot  Mont- 
gomery, Grant  of  Wayne,  Gully,  Grtntev,  Harris  of  Wake, 
Harris  of  Franklin,  Hay,  Hayes  of  Robeson,  Hayes  of  Hali- 
fax, Highsmith,  Hobbs,  Hoffler,  Hood,  Hyman,  King  of  Le- 
noir, Kinney,  Laflin,  Legg,  Long,  Mann,  May,  Mayo,  Merritt, 
McDonald  of  Chatham,  McDonald  ot  Moore,  Moore,  Morton, 
Murphy,  Nance,  Newaom,  Patrick,  Parks,  Peterson,  Piei-son, 
Pool,  Eagland,  Kay,  Read,  Rodman,  Sanderlin,  Smith,  Stilly, 
Stilwell,  Taylor,  Tourgee,  Turner,  Watts,  Welker  and  Wil- 
liamson— 71. 

The  amendment  was  lost, 

Mr.  Tourgee  amended  by  inserting  the  word  "  hereby ' 
between  "  shall  be  "  and  "  exempted," 

Mr  Graham,  of  Orange,  moved  to  amend  by  striking  out 
ail  after  the  word  "  execution." 

The  amendment  was  not  sustained. 

Mr,  Harris,  of  Wake,  amended  by  inserting  "  or "  and 
striking  out  "under," 

The  secition  as  amended  was  adopted  by  the  following  vote, 
yeas  81,  nays  15  : 

Those  wiio  voted  in  the  affirmative  are : 

Messrs,  Abbott,  Andrews,  Ashley,  Aydlott,  Baker,  Blume, 
Bradley,  Bryan,  Carey,  Carter,  Cherry,  Chillson,  Colgrove, 
Congleton,  Daniel,  Dickey,  Dowd,  Etlieridge,  Fisher,  Frank' 
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liii,  French  of  Bladen,  French  of  Chowan,  Galloway,  Geoi^e, 
Graham  of  Montgomery,  Graliam  of  Orange,  Grant  of 
"Wayne,  Grant  of  Northampton,  Giilly,  Gunter,  Hare,  Harris 
of  Wake,  Harris  of  Franklin,  Hay,  Hayes  of  liobesou,  Heaton, 
Highamith,  Hobhs,  Hoftler,  HoUowell,  Hood,  Jonea  of  Cald- 
well, King  of  Lenoir,  Kinney,  Lee,  Legg,  Long,  Mann,  Hay, 
Mayo,  Mai-shali,MeCul)bins,  Merritt,  McDonald  of  Chatham, 
McDonald  of  Moore,  Moore,  Morton,  MuUiean,  Murphy, 
Nance,  Newsom,  Patrick,  Parks,  Petree,  Peterson,  Piereon, 
Kagland,  Ray,  Read,  Rich,  Robhins,  Rodman,  Stilly,  Stilweli, 
Sweet,  Tourgee,  Tucker,  Turner,  "Watte,  "Welker,  and  "William- 
son—81. 

Those  who  voted  in  the  negative  are  : 

Messrs.  Candler,  Cox,  Forkner,  French  of  Rockingham,  Ga- 
hagan,  Glover,  Hayes  of  Halifax,  Ing,  King  of  Lincoln,  Logan, 
Nicholson,  Rhodes,  Rose,  Smith,  and  Teague — 15. 

Section  3d  was  read. 

Mr.  French  of  Bladen,  moved  to  amend  by  inserting  "  and 
ialiereby"  before  "exempted." 

Tlie  amendment  waa  agreed  to. 

Mr.  Hood  moved  to  insert  after  homestead  "  not  to  exceed- 
one-hnndred  acres  of  land." 

Lost. 

Mr.  Dowd  moved  to  amend  by  striking  out  "  one-thousand  " 
and  inserting  "two-thousand." 

On  this  amendment  the  yeas  and  nays  were  taken,  yeas  20, 
nay  62. 

Those  who  voted  in  the  affirmative  are  : 

Messrs.  Abbott,  Ashley,  Baker,  Bradley,  Cherry,  Chillson, 
Daniel,  Dowd,  Etheridge,  Fisher,  Galloway,  Graham  of 
Orange,  McDonald  of  Chatham,  Moore,  Murphy,  Newsom, 
Patrick,  Sanderlin,  Turner,  and  "Welker — 20, 

Those  who  voted  in  the  negative,  are : 

Messi-s.  Andrews,  Aydlotfc,  Eliime,  Bryan,  Carey,  Ciindlor, 
Colgrove,  Congleton,  Cox,  Eppes,  Forkner,  Franklin,  French 
of  Bladen,  French  of  Rockingham,  French  of  Chowan,  Gaiia- 
_gan,  George,  Graham  of  Montgomery,  Grant  of  "Wayne, 
Grant  of  Northampton,   Gunter,   Hare,  Harris  of  Franklin, 
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Hay,  Hayes  of  Halifax,  Heaton,  Hobbs,  Hofiler,  Holloffell, 
Hood,  Hyrnan,  Ing,  Jones  of  Caldwell,  King  of  Lincoln, 
King  of  Lenoir,  Kinney,  Logan,  May,  Mayo,  Marsball,  Mc- 
Cubbins,  McDonald  of  Moore,  Morton,  MiiUican,  Nance, 
Nicholson,  Parka,  Petree,  Peterson,  Pool,  Eagland,  Eay, 
Kliocles,  Rich,  Rodman,  Rose,  Smith,  Sweet,  Teagne,  Tonrgee, 
Tucker,  and  Watts— 62. 

The  amendment  was  lost. 

The  section  as  amended  was  adopted. 

Mr.  Hood  amended  section  8d  by  striking  otlt  all  after  the 
word  "debt"  in  third  line  to  the  word  "constitution"  in 
foui-th  line. 

The  section  as  amended  was  adopted. 

Sections  4th,  5th  and  6th,  were  read  and  adopted. 

Mr,  Joiiee  amended  section  7th  by  inserting  tlie  words 
"jndge  or," 

The  section  as  amended  was  adopted. 

Mr  Tonrgee  moved  to  reconsider  the  vote  by  wliich  sec- 
tion 6th  was  adopted. 

Agreed  to. 

Mr,  Toni^ee  moved  to  amend  by  striking  out  the  words 
"  after  the  adoption  of  this  Constitntion." 

Adopted, 

The  entire  report  of  the  Committee  on  Homesteads  passed 
its  third  and  final  reading  by  the  following  vote,  yeas  65,  and 
nays  16. 

Those  who  voted  in  the  affirmative  are : 

Messrs.  Abbott,  Andrews,  Ashley,  Aydlott,  Baker,  Barnes, 
Blumo,  Bryan,  Carey,  Cherry,  Chillson,  Colgrove,  Conglcton, 
Daniel,  Dickey,  Dowd,  Eppes,  Etheridge,  Pieher,  Prench  of 
Bladen,  Prench  of  Chowan,  Galloway,  George,  Graiiam  of 
Montgomery,  Grant  of  Wayne,  Gunter,  Harris  of  Wake, 
Harris  of  Franklin,  Hay,  Heaton,  Hoblis,  HotHerjHoHowell, 
Hood,  Hyman,  Jones  of  Caldwell,  King  of  Lenoir,  Kinney, 
Long,  Mayo,  Marshall,  McCnbbins,  Merritt,  McDonald  of 
Chatham,  McDonald  of  Moore,  Moore,  Morton,  Murphy, 
Nance,  Newsom,   Patrick,  Parka,  Peterson,  Pool,  Raglaiid, 
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Kay,  Eenfrow,  Rich,  Sniitli,  Stilwel!,  Tourgee,  Tucker,  Tur- 
ner, Watts,  and  Welker — 65. 

Tliose  who  voted  in  the  negative  are  : 

Messrs,  Candler,  Cox,  Forkner,  French  ol  Eoetingham, 
trahagan,  Graham  of  Orange,  Hare,  Ing,  King  of  Ijineoln, 
Logan,  Nicholson,  Petree,  Rliodes,  Rose,  Sanderiin,  and 
Teague— 16. 

On  motion,  the  House  adjourned. 


SATURDAY,  Maech  7th,  1868. 

The  Convention  was  called  to  order  at  10  o'clock  by  the 
President. 

Prayer  by  the  Rev.  Mr.  Lennon. 

The  Koll  was  called  and  the  following  members  answered 
to  their  names ; 

Messrs.  Abbott,  Andrews,  Ashley,  Aydlott,  Baker,  Benbow, 
Elume,  Bradley,  Bryan,  Carey,  Carter,  Candler,  Cherry, 
Chillson,  Colgi'ove,  Congleton,  Cox,  Daniel,  Dickey,  Duck- 
worth, Durham,  Ellis,  Eppes,  Etheridge,  Fisher,  Forkner, 
Franklin,  French  of  Bladen,  French  of  Chowan,  Fullings, 
Galiagan,  Garland,  Garrett,  George,  Glover,  Graham  of 
Montgomery,  Grant  of  Northampton,  Gully,  Gunter,  Hare, 
Harris,  of  Franklin,  Hay,  Hayes  of  Halifax,  Ilighsmitli, 
Hodnett,  Hoffler,  HoUowell,  Holt,  Hood,  Ing,  Jones  of 
Caldwell,  King  of  Lincoln,  King  of  Lenoir,  Kinney,  Lee, 
Lennon,  Logan,  Long,  Mann,  May,  Mayo,  Marshall,  MeCub- 
bins,  Merrit,  McDonald  of  Chatham,  McDonald  of  Moore, 
Moore,  Morton,  Mullican,  Murphy,  Nance,  Newsom,  Nichol- 
son, Patrick,  Parker,  Parks,  Petree,  Peterson,  Pierson,  Pool, 
Eagland,  Ray,  Renfrow,  Rhodes,  Rich,  Robbins,  Rodman, 
Rose,  Sanderiin,  Smith,  Stilley,  Stiiwell,  Taylor,  Teagne, 
Tourgee,  Trogden,  Tucker,  Turner,  Watts,  Welker  and  Wil- 
liams of  Wake— 102. 

The  Journal  of  Friday  was  read  and  approved. 

Mr.  Pool,  Chairman  of  the  Committee  on  Enrollment  and 
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Engrossment,  gave  notice  that  he  would  malte  a  general  re- 
port on  all  bills  engrossed,  on  Monday  next. 

Mr.  Durham,  Chairman  of  the  Committee  on  Corruption, 
etc.,  stated  that  the  Committee,  as  yet,  had  not  made  np  their 
re-port,  but  expected  to  be  able  to  report  on  Tuesday  or 
Wei^nesday  next. 

Mr.  Renfrow  introduced  an  ordinance  relating  to  mechanics 
liens. 

Referred  to  the  Committee  on  Miscellaneous  matters. 

Mr.  Turner  introduced  a  resolution  reducing  the  tax  on 
Spirits  Tnrpentme. 

Referred  to  the  Committee  on  Tobacco  Tax. 

Mr.  Tourgee  introduced  the  following  reaolntion  : 

Jiesolved,  That  the  Committee  on  Revision  he  directed  and 
empowered  to  procure  Parchment  for  the  parpose  of  haviiig 
the  Constitution  enrolled  for  signature  by  the  members  of  thifr 
Convention. 

On  motion,  the  rules  were  snspended,  and  the  resolution 
was  adopted. 

Mr.  King,  of  Lenoir,  moived  to  re-consider  rule  42,  of  the 
Rules  of  Order,  a  majority  of  the  members  elect,  not  voting 
in  the  affirmative. 

The  motion  was  not  snstained. 

The  following  report  of  the  Committee  on  Printing  ivas- 
taken  np. 

The  Committee  on  Printing  beg  to  report : 

That  to  facihtate  the  business  of  this  Convention,  it  is  nec- 
esary  to  elect  a  Printer,  and  therefore,  the  Committee  recom- 
mend the  adoption  of  the  following  resolution,  viz: 

Resolved,  That  this  Convention  do  now  eJect  a  Printer  for 
this  body. 

S.  S.  ASELET,  Chairman. 
A.  W.  TOURGEE, 
J.  P.  ANIiREWS, 
S.  H.  DUCKWORTH. 

The  report  was  adopted. 
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Mr.  McDonald,  of  Chatliam,  nominated  Jos.  W.  Ilol'Jen, 

Mr.  Ttirner  noiniHated  W.  W.  IIoMen. 

Ml'.  Dnrbani  nominated  J-olm  "W,  Dimliam. 

Mr.  Itodman  introduced  a  I'esoliition  instructing  the  Com- 
mittee on  Printing,  to  contraTit  with  same  competent  pereuii 
for  all  printing  required  by  this  Convention. 

Mr.  Jc«,  "W,  Holdeii  was  elected  by  the  following  vote: 

For  Mr.  Holden — Messi-s.  Abbott,  Andrews,  Aalilej",  Ayd- 
lott,  BeEibow,  Blnrae,  Bryan,  Carey,  Carter,  Candler,  Chill- 
son,  Colgrove,  Congleton,  Cox,  Daniel,  Dickey,  Diickwortli, 
Piaher,  Forkner,  Franklin,  French  of  Bladen,  French  of  Rock' 
ingliam,  French  of  Chowan,  Fallings,  Galiagau,  Garland, 
Oarrett,  George,  Glover,  Graham  of  Montgomery,  Grant  of 
J'iorthamptoji,  Gully,  Gnnter,  Harris  of  Wake,  Harris  of 
Franklin,  Hay,  Hayes  of  Kobeson,  Hayes  of  Halifax,  Heaton, 
Highsmith,  Hobba,  Hoffler,  Hollowell,  lug,  King  of  Lincoln, 
King  of  Lenoir,  Kinnej,  Laflin,  Lee,  Logan,  Long,  May,  Mayo, 
Marshall,  McDonald  of  Chatham,  McDonald  of  Moore, 
Moore,  Morton,  Mnllican,  Mniithy,  Nance,  Isewsom,  Nichol 
eon,  Patrick,  Parker,  Parks,  Petree,  Peterson,  Pierson,  Pool, 
Ray,  RenfroW)  Rhodes,  Rich,  Rohbins,  Rodman,  Rose,  Smith. 
Stilly,  Sweet,  Taylor,  Teagne,  Tonrgee,  Trogden,  Tucker. 
Turner,  Watts,  Welker,  Williams  of  "Wake  and  William- 
son—90.  ( 

For  Mr.  Dnnham — Messrs.  Dnrham,  Graham  of  Orange. 
Hare,  Holt,  Merrittand  Sanderlin— 0. 

The  report  of  the  Committee  on  Connties,  Cities  and 
Towns,  was  taken  up  and  placed  on  its  third  and  final  readiji*: 
and  passage. 

Sections  1st,  2d,  3d,  4th,  5th,  6th,  7th,  8th,  9th,  lOtli,  11th. 
12th  and  IStli  were  read  and  adopted. 

Section  14th  was  read. 

Mr.  Baker  moved  to  amend  by  adding  at  the  close  of  t]i<> 
section  : 

'^Provided,  That  debts  contracted  for  benevolent  and  char- 
itable purposes,  sliall  not  be  considered  as  coming  in  the  pur- 
view of  this  section." 
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Mr,  Andrews  moved  to  strike  out "  iQuiiicipal,"  on  first  line. 
The  motion  was  lost. 

Also,  strike  out "  directly  or  indirectly." 

Not  adopted. 

The  (jiiestion  recurred  on  the  amendment  of  Mr.  Ealter, 
which  amendment  was  pet  to  the  House  and  lost. 

The  section,  as  read,  was  adopted. 

The  entire  report  then  passed  the  third  and  final  reading 
by  the  following  vote,  yeas  87,  nays  14; 

Those  who  voted  in  the  affirmative  are  : 

Messrs.  Abbott,  Andrews,  Ashley,  Aydlott,  Barnes,  Bon- 
bow,  Blurae,  Brya,n,  Carey,  Carter,  Candler,  Cherry,  Ghillson, 
Colgrove,  Congleton,  Cox,  Daniel,  I>Jck:ey,  Duckworth,  Eppes, 
Fisher,  Forkner,  Franklin,  French  of  Bladen,  French  of 
Rockingham,  Prench  of  Chowan,  Fullings,  Gahagan,  Garland, 
George,  Glover,  Graham  of  Montgomery,  Grant  of  North- 
ampton, Gnlly,  Gunter,  Harris  of  Wake,  Hay,  Hayes  of  Hal- 
ifax, Heaton,  Highsroithj  Hobbs,  Hofler,  Hollowell,  Hood, 
Ing,  Jones  of  Caldwell,  Kinney,  Laflin,  Lee,  Logan,  Long, 
May,  Mayo,  Marshall,  McDonald  of  Chatham,  McDonald  of 
Moore,  Moore,  Morton,  MuUiean,  Murphy,  Nance,  KewBom, 
Patrick,  Parker,  Parks,  Petree,  Peterson,  Pierson,  Ragland, 
Eay,  Eenfrow,  Ehodea,  Rich,  Eobbins,  Eodman,  Smith, 
Stilly,  Stilwellj  Sweet,  Taylor,  Teagu«,  Tourgee,  Trogden, 
Tucker,  Watts,  Welker  and  Williams  of  Wake— ST. 

Those  who  voted  in  the  negative,  are : 

Messrs.  Baker,  Bradley,  Dowd,  Durham,  Ellis,  Efcberidge, 
Graham  of  Orange,  Hare,  Hodnett,  Holt,  Lennon,  McCub- 
bins,  Merritt  and  Sanderlin— 14, 

Leave  of  absence  was  granted  Messrs.  Grant  of  Wayne, 
Hyman  and  Ciiillaon  until  Monday  next. 

The  report  ot  the  Committee  on  Finance  was  taken  np  and 
placed  on  its  third  and  final  reading  and  passage. 

Sections  1st,  2d,  3d  and  4th  were  read  and  adopted. 

Section  5th  was  read. 

Mr,  Abbott  moved  the  following  as  a  substitute : 

"  Until  the  bonds  of  the  State  shall  be  at  par,  the  General 
Assembly  shall  have  no  power  to  contract   any  new  debt  or 
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pecuniary  obligation  in  behalf  of  the  State,  except  to  supply 
a  casual  deticit,  or  for  suppressing  invasion  or  insurrection^ 
unless  it  shall,  in  the  same  bill,  levy  a  special  tax  to  pay  the 
interest  annually. 

"  And  the  General  Assembly  shall  have  no  power  to  give 
or  lend  the  credit  of  the  State  in  aid  of  any  person,  asaociar 
tion  or  corporation,  except  to  aid  in  the  completion  of  such 
Kail  Eoad&  and  other  works  of  Internal  Improvement,  as  are 
unfinished,  and  in  which  the  State  has  a  direct  pecuniary 
interest,  unless  the  subject  he  submitted  to  a  direct  vote  of 
of  the  people  of  the  State,  and  be  approved  by  a  majority  of 
those  who  shall  vote  thereon." 

Mr,  Jones,  of  Caldwell,  moved  to  amend  hy  striking  out 
the  second  clause  of  the  substitute. 

Mr.  Tourgee  moved  to  amend  by  striking  out  "  are,"  in  the 
fifth  line,  and  insert  "may  be;"  insert  after  tlie  word  "un- 
finished," in  the  5th  line, "  at  the  time  of  the  adoption  of 
this  Constitution  ;"  strike  out  "  and  "  in  fifth  line,  and  insert 
"  or." 

Mr.  Jones  accepted  the  the  amendment  of  Mr.  Tourgee. 

Mr.  Abbott,  Chairman  of  tlie  Committee  on  Finance,  ac- 
cepted tlie  ajuendment  of  Mr,  Jones,  as  amended  by  Mr. 
Tourgee. 

Mr.  Candler  moved  to  strike  out  all  after  the  word  "  annu- 
ally," in  the  sixth  line. 

The  yeas  and  nays  were  demanded  on  the  amendment  of 
Mr.  Candler. 

The  amendment  did  not  prevail  by  the  following  vote, 
yeas  38,  nays  60: 

Those  who  voted  in  tlie  aifirmative  are  : 

Messrs.  Andrews,  Aydlott,  Baker,  Barnes,  'Benbow,  Brad- 
ley, Bryan,  Candler,  Cox,  Dowd,  Duckworth,  Durham,  Ellis, 
Etheridge,  Forkner,  French  ot  Rockingham,  FulHngs,  tiahi 
gan.  Garland,  Geoi^e,  Glover,  Hodnett,  Holt,  King  of  Lin- 
coln, Lennon,  Marshall,  McCubbins,  Merritt,  Murphy,  Patrick, 
Parks,  Petree,  Rhodes,  Rose,  Sanderlin,  Stilly,  Teague  and 
Trogden— 38. 

Those  who  voted  in  the  negative  are  : 
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Messrs.  Abliott,  Asliley,  Blume,  Carey,  Carter,  Colgrove, 
Oongleton,  Daniel,  Dickey,  Eppes,  Fisher,  Frencli  of  Bladen, 
Graham  ofWontgomery,  Graham  of  Orange,  Grant  of  North- 
ampton, Gnnter,  Hare,  Harris  ot  "Wake,  Harris  of  Franklin, 
Hayes  of  Robeson,  Hayes  of  Halifax,  Heaton,  Highemith, 
Hobbs,  Hof&er,  HoUowell,  Hood,  Ing,  Jones  of  Caldwell, 
King  of  Lenoir,  Kinney,Laflin,  Long,  May,  Mayo,  McDonald 
of  Chatham,  McDonald  of  Moore,  Moore,  Morton,  Mulliean, 
Nance,  Nicholson,  Parker,  Peterson,  Pierson,  Ragland,  Ren- 
frow.  Rich,  Robbins,  Rodman,  Smith,  Stilwell,  Sweet,  Taylor, 
Toiirgee,  Tucker,  Turner,  "Watts,  Welker,  and  Williams  ot 
Wake— 60. 

Mr.  Cowles  moved  to  strike  out  "par,"  on  line  first,  and 
insert  "  ninety  per  cent." 

The  amendment  was  not  snetained. 

The  question  recurred  on  the  substitute,  as  amended. 

The  yeas  and  nays  were  demanded. 

The  substitute,  as  anieBded,  was  adopted  by  the  following 
vote,  yeas  62,  nays  30 : 

Those  who  voted  in  the  affirmative,  are : 

Messrs,  Abbott,  Asliley,  Blume,  Ifo-yan,  Carey,  Carter,  Col- 
grove, Daniel,  Dickey,  Duckworth,  Eppes,  Fisher,  Franklin, 
French  of  Bladen,  French  ot  Chowan,  Fullings,  Graham  of 
Montgomery,  Graham  of  Orange,  Grant  of  Northampton, 
Gunter,  Harris  of  Wake,  Harris  of  Franklin,  Hayes  of 
Robeson,  Hayes  of  Halifax,  Heaton,  Highsmith,  Hofder, 
HoUowell,  Hood,  Ing,  Jones  of  Caldwell,  King  of  Lenoir, 
Kinney,  Laflin,  Logan,  Long,  May,  Mayo,  McCubbins,  Mc- 
Donald of  Chatham,  McDonald  of  Moore,  Mulliean,  Murphy, 
Nance,  Nicholson,  Parker,  Parks,  Peterson,  Ragland,  Ray, 
Renfrew,  Rich,  Robbins,  Rodman,  Smith,  Sweet,  Taylor, 
Tucker,  Turner,  Watts,  Welker  and  Williams  of  Wake— 62. 

Those  who  voted  in  the  negative  are : 

Messrs.  Andrews,  Aydlott,  Baker,  Barnes,  Bradley,  Can- 
dler, Cowles,  Congleton ,  Cox,  Dowd,  Durham,  Ellis,  Ethe- 
ridge,  Forkner,  French  of  Rockingham,  Gahagan,  George, 
Glover,  Hare,  Uodnett,  Holt,  Lennon,  Marshall,  Merritt, 
Patrick,  Petree,  Rhodes,  Rose,  Sanderlin  and  Stilly — 30. 
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Sections  6tli,  Ttli  and  8th  were  read  and  adopted. 

The  entire  report  of  the  Committee  on  Finance,  as  amended, 
passed  its  third  and  final  reading,  by  the  following  vote,  yeus 
77,  nays  20 : 

Tliose  who  voted  in  the  affirmative  are  : 

MeSBi^.  Abhott,  Andrews,  Ashley,  Baa-nes,  Bliime,  Bryan 
Carey,  Carter,  Colgrove,  Congleton,  Daniel,  Dicltey,  Dtick- 
■worth,  Eppes,  Fisher,  Frantlin,  French  of  Bladen,  FrencI 
of  Eockingham,  French  of  Chowan,  Fallings,  Gahagan, 
George,-  Graham  of  Montgomery,  Grant  of  Korthainpton, 
Gnnter,  Harris  ofWake,  Harris  of  Franklin,  Hayes  of  Eoh- 
eson,  Hayes  of  Halitax,  Heaton,  Highsmith,  Hobhs  Hofiler, 
Hollowell,  Hood,  Ing,  Jones  of  Caldwell,  King  of  Lincoln. 
Kinney,  Lafiin,Looan,  Long,  May,  Mayo,  Marshall,  McCnh- 
bins,  McDonald  of  Chatham,  McDonald  of  Moore,  Mnlliean. 
Mnrpliy,  Nance,  Newsom,  Nicholson,  Patrick,  Parker, Parks, 
Petree,  Pool,  Eagland,  Ray,  Renfrow,  Rhodes,  Rich,  Robbi 
Rodman,  Rose,  Smith,  Stilly,  Stilwell,  Sweet,  Taylor,  Teagiie, 
Tucker,  Turner,  "Watts,  Welker  and  "Williams  of  Wake — ' 

Those  who  voted  in  the  negative,  are  : 

Messrs.  Aydlott,  Baker,  Bradley,  Cowles,  Candler,  Cheriy, 
Dowd,  Durham,  Ellis,  Etheridge,  Forkner,  Glover,  Graham 
of  Orange,  Hare,  Hodnett,  Holt,  Lennon,  Merritt,  Peterson 
and  Sanderlin — 20. 

Mr.  Hood,  by  permission,  introdnced  a  report  of  the  Com- 
mittee on  Political  Disability, 

The  report  was,  on  motion,  received. 

Mr,  Graham,  of  Orange,  moved  the  names  be  submitted  to 
the  people. 

The  motion  was  declared  out  of  order. 

Mr.  Hood  moved  that  the  report  of  the  Committee  on  Po- 
litical Disability,  be  engrossed  for  final  action  by  this  Con- 
vention. 

The  motion  was  sustained. 

Mr.  French,  of  Bladen,  introduced  an  ordinance  in  relation 
to  the  intimidation  of  voters. 

On  motion,  the  rales  wei'c  suspended. 

The  ordinance  was  ordered  to  be  printed. 
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Mr.  Heaton  presented  a  report  of  tlie  Committee  on  lie- 
Ordered  to  be  printed. 
On  motion,  tlie  House  adjourned. 


EVENING  SESSION,  Makch  Tth,  1868. 

The  Convention  was  called  to  order  at  t^  o'clock,  bj  tho 
President. 

The  roll  was  called  and  the  following  members  answered 
to  their  names : 

Messrs,  Abbott,  Andrews,  Ashley,  Barnes,  Benbow,  Blume, 
Bradley,  Bryan,  Carter,  Colgrove,  Oongleton,  Cox,  Daniel, 
Dickey,  Duckworth,  Durham,  Eppes,  Etheridge,  Fisher, 
French  of  Eockingham,  French  of  Oliowan,  Fullings,  G-aba- 
gau,  Garrett,  George,  Graham  of  Montgomery,  Grant  of 
Northampton,  Gunter,  Hare,  Harris  of  Wake,  Harris  of 
Franklin,  Hayes  of  Halifax,  Heaton,  Highsmith,  Hobbs, 
Hodnett,  Hoffler,  Holt,  Hood,  Ing,  King  of  Lenoir,  Kinney, 
Legg,  Lennon,  Logan,  Long,  Mann,  May,  Mayo,  McCubbins, 
McDonald  of  Chatliam,  Moore,  Morton,  Mullican,  Murphy, 
Nance,  Newsom,  Nicholson,  Parker,  Parks,  Petree,  Peterson, 
Pierson,  Pool,  Ray,  Renfrow,  Rhodes,  Rodman,  Rose,  Sander- 
lin.  Smith,  Stilly,  Stillwell,  Teague,  Tourgee,  Trogden, 
Tucker,  Turner,  Watts  and  Welker— 79. 

The  report  of  the  Committee  on  Punishments,  Penal  Insti- 
tutions and  Public  Cliarities,  having  been  made  a  Special 
Order  for  this  evening,  was  taken  up. 

Mr.  Welker  moved  the  following  as  a  substitute  for  sec- 
tion 5th. 

"  A  House,  or  Houses  of  Refuge,  shall  also  be  established 
whenever  the  public  interest  shall  require  it,  for  the  correc- 
tion and  instruction  of  juvenile  offenders." 

Mr.  Candler  moved  to  amend  section  5th,  in  second  line, 
after  the  word  "  for,"  insert  the  word  "such,"  after  the  word 
"  offenders,"  insert  the  words, ''  as  the  County  authorities  may 
deem  proper  subjects  for  the  same." 


Hosted  by 


Google 


358  CONVENTION  JOURNAL.  [Session 

Jlr.  Candler  withdrew  hia  amendment. 

The  motion  of  Mr.  Hobbs,  to  strike  ont  5th  section,  as 
amended,  and  insert  a  snbstitnte,  was  put  to  the  House  and 
carried. 

Mr.  King,  of  Lenoir,  moved  to  strike  out  the  section  substi- 
tuted for  section  5tb. 

The  Chair  decided  the  motion  ont  of  order. 
Mr.  King  appealed  from  tlie  decision  of  tlie  Chair,  and  de- 
manded the  yeas  and  nays. 

The  demand  was  not  sastained. 

The  Ilonse  sustained  tlie  decision  of  the  Chair. 

Mr.  McDonald,  of  Chatham,  moved  to  reconsider  the  vote 
that  struct  out  section  5th,  and  inserted  the  substitute  of  Mi'. 
Welker. 

The  motion  was  sustained 

Mr.  Heaton  offered  the  following  as  a  substitute  for  sec- 
tion 5tli. 

"  The  Legislature  shall  have  power  to  provide  for  the  erec- 
tion of  such  other  Houses  for  the  purposes  of  reformation  as 
may  be  deemed  necessary  and  proper, 

Mr,  Heaton  withdrew  his  amendment  to  give  place  to  the 
following  offered  by  Mr.  Welker,  Chairman  of  the  Committee : 

Section  5.  A  House  or  Houses  of  Eefuge  may,  also,  be 
established  whenever  th^  public  intersests  shall  require  it,  for 
the  correction  and  instruction  of  other  classes  of  offenders. 

The  substitute  of  Mr.  "Welker,  was, 

On  motion,  adopted. 

Section  6th  was  read  and  adopted. 

Sections  1th  and  8th  were  read  and  adopted. 

Section  9th  was  read, 

Mr.  Heaton  moved  to  amend  by  striking  out  "  at  an  early 
day,"  and  insert  "  as  soon  as  prartieable." 

The  amendment  was  accepted  by  the  Chairman  of  the  Com- 
mittee, 

The  section,  as  amended,  was  adopted. 

Sections  10th  and  11th  were  read  and  adopted. 

The  entire  report  of  tlie  Committee  on  Punishments  and 
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Penal  Institutions,  passed  ite  second  reading  by  the  following 
vote: 

Those  who  voted  in  the  aiSrmative,  are  ; 

Messrs.  Abbott,  Andrews,  Ashley,  Barnes,  Blurae,  Bradley, 
Bryan,  Carey,  Candler,  Cherry,  Colgrore,  Congleton,  Cox, 
Dickey,  Duckworth,  Eppes,  Fiaher,  Eorkner,  French  of 
Chowan,  Fullings,  Gahagan,  George,  Grant  of  Northampton, 
Gunter,  Harris  of  Franklin,  Hayes  of  Halifax,  Heaton,  Hollo- 
well,  Hood,  Ing,  Jones  of  Caldwell,  Kinney,  Laflin,  Legg, 
Logan,  Long,  May,  Mayo,  Marshall,  McCubbins,  McDonald 
-of  Chatham,  McDonald  of  Moore,  Mullican,  Murphy,  Nance, 
Newsom,  Nicholson,  Parker,  Parks,  Pierson,  Pool,  Ray,  Ren- 
frew, Ricli,  Robbies,  Rodman,  Rose,  Smith,  Stilly,  Tonrgee, 
Tucker,  Turner  and  Welker— 63. 

Those  who  voted  in  the  negative  are  : 

Messrs,  Durham,  Etheridge  and  Hobbs— 3, 

On  motion  of  Mr,  Welkcr,  the  report  was  ordered  ±o  be  en- 
grossed and  mflide  a  Special  Order  for  Tuesday  at  11  o'clock, 
A.  M. 

Mr.  Bryan  gave  notice  that  lie  would  move  to  reconsider 
the  vote  on  4th  section  of  the  report  of  the  Committee  on 
Finance. 

On  motion,  the  House  adjourned. 


MONDAY,  March  9th,  136S. 

The  Convention  was  called  to  order  at  10  o'clock,  by  the 
President, 

Prayer  by  the  Rev.  J.  W.  Hood. 

Members  present  99. 

The  Journal  of  Saturday  was  read  and  approved. 

On  motioa  of  Mr.  Pool,  the  ordinance  ot  relief  introduced 
iby  Mr.  Rodman,  was  postponed  until  Wednesday  evening  at 
7i  o'clock. 

The  Committee  on  Internal  Improvenjents  to  whom  was 
refered  the  ordinance  in  relation  to  the  Drainage  of  Matta- 
muskeet  Lake,  reported  that  they  have  had  the  same  under 
consideration  and  recommend  its  ^passage. 
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On  motion  the  report  was  accepted. 

Mr,  Eodman  moved  the  reading  and  adoption  of  the  ordi 
nance. 

TJie  Chair  declared  the  motion  out  of  order. 
Mr,  Kodman  appealed  from  the  decision  of  the  Chair. 
The  Honse  over  ruled  the  decision  of  the  Chair. 
The  report  of  the  Committee  was  then  adopted.. 
The  following  is  the  ordinance  as  adopted ; 

AN  OEDINANCE  IN  RELATION   TO  THE  DRAIN- 
ING OF  MATTAMUSKEET  LAKE. 

WHEEEiSj  The  agricultural  interests  of  Hyde  County  are 
gi-eatly  imperilled  by  the  ovoi-flow  of  the  waters  of  Lake 
Mattamuskeet,  and  whereaa  the  value  of  the  lands  in  that 
connty  belonging  to  the  Common  School  fund  of  the  State  is- 
greatly  empaired  thereby,  therefoi-e  for  the  purpose  of  drain- 
ing said  lake : 

Section  1,  £e  it  ordained  hj  the  people  of  NorihrCnTolina 
in  Convention  assembled,  That  David  M.  Carter,  Jones  Spen- 
cer, George  W,  Swindell,  Riley  Murrey,  Joseph  Mann,  and 
William  S.  Carter,  are  hereby  appointed  Commissioners  and 
invested  witli  full  power  to  locate  one  or  more  canals  leading 
from  lake  Mattamuskeet  for  the  purpose  of  draining  said  lake^ 
to  contract  for  the  execution  of  such  canals,  or  to  have  the 
same  constructed  under  their  own  superintendence.  Said 
Commissioners  are  authorized  to  condemn  the  lands  through 
which  said  canals  may  pass  to  the  exclusive  use  of  such  canals 
not  to  exceed  one  hundred  feet  wide,  and  extending  from  one 
terminus  of  sueli  canal  to  the  other ;  said  Commissioners 
shall  fix  the  price  to  be  paid  the  owners  of  said  land,  who 
may  appeal  to  the  Superior  Court  of  Hyde  County,  if  dissat- 
isfied with  the  price  fixed  by  said  Com  mission ei-s  upon  said 
lands,  and  may  have  the  value  of  the  lands  condemned  for  the 
use  of  said  canals,  ascertained  by  jury,  but  the  Commissioners, 
and  in  case  of  such  appeal,  the  jury  also,  shall  estimate  the 
benefit  accruing  to  the  other  lands  of  said  owners  in  fixing 
the  compensation  for  so  much  as  is  appropriated  of  the  lauds. 
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The  title  to  the  lauds  thua  condemned,,  and  to  the  lands  and 
their  appnrtenances,  shall  vest  in  said  Conimissieners  and 
their  successora.  A  majority  of  said  Commissioners  shall 
constitute  a  qnorum  for  the  transaction  of  any  bnsiness  what- 
ever within  the. scope  of  their  duties,  and  a  majority  of  that 
quorum  shall  determine  all  qitestions  which  may  ai-ise. 

Sec.  3.  Be  it  further  ordained,  That  an  annual  tax  is 
hereby  levied  upon  all  the  lands  in  the  County  of  Hydo  of 
one  per  centum  of  the  value  of  said  lands  as  assessed  for  tax- 
ation in  the  year  I860,  for  the  period  of  five  years,  unless  the 
said  canals  are  sooner  completed  and  paid  for;  and  also  a 
further  tax  is  hereby  levied  upon  all  other  taxable  subjects  to 
be  paid  annually  for  the  period  of  five  years,  if  the  same 
amount  which  the  State  of  North  Carolina  may  levy  for  State- 
purposes  on  the  same  subjects  of  taxation  during  that  period, 
and  the  money  thus  raised  by  taxation,  of  lands  and  other 
subjects  or  so  much  as  shall  be  necessary,  shall  be  feitlifuliy 
expended  by  said  Commissioners  in  the  construction  of  one 
or  more  canals,  for  the  purpose  of  draining  the  waters  of  Lake 
Mattamnskeet  so  as  to  prevent  the  overflow,  thereof. 

Sec.  a.  Be  it  further  ordained.  That  it  shall  be  the  duty 
of  the  proper  oflicer  who  makes  out  the  tax  list  for  the  County 
of  Hyde,  also  to  make  out  and  deliver  to  the  Sheriff  of  that 
County,  a  tax  list  by  which  the  taxes  herein  le^'ied  may  be 
collected  annually,  at  the  same  time  with  the  other  taxes,  and 
under  like  penalties  for  any  failure  or  neglect  of  duty,  and  it 
shall  be  the  duty  of  the  Sberifi  of  the  County  to  collect  and 
jmy  over  to  tite  Treasurer  of  the  Board  of  Commissioners  the. 
taxes  herein  levied,  at  the  same  time  when  the  taxes  for  the 
State  are  payable  to  the  public  Treasurer,  under  the  same- 
penalties  for  any  tailure  or  neglect  of  duty  as  ai-e  imposed  in 
case  of  his  failure  to  pay  over  the  taxes  levied  for  State  pur- 
poses, and  the  securities  of  his  official  bonds  are  to  be  held  lia- 
ble for  the  same. 

Sec.  4,  Be  it  further  ordained,  That  said  Oommissionera 
shall  appoint  one  of  their  number  President  of  their  Board^ 
and  shall  also  elect  a  Treasurer  who  shall  gii-e  bonds  with  two. 
or  more  suiBcient  securities  in  the  sum  of  ten  tUoasarid  do!- 
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lars,  to  keep  safely  and  pay  out  properly  under  the  requisition 
of  the  Preeident,  the  moneys  received  by  him  from  the  Sheriif 
of  Hyde  Comity  or  from  any  other  source,  which  are  appro- 
priated to  be  expended  by  said  Commissioners,  said  bond 
ehall  be  payable  to  the  State  of  North-Carolina. 

Sec.  5.  Be  ii  further  ordained,  That  whenever  a  vacancy 
may  happen  in  said  Board  of  Coiiimisaioners  by  death,  resig- 
Jiation,  or  expulsion  for  malfeaeanee  of  any  of  iti  members, 
by  said  Board  of  Commissionere,  such  vaaancies  may  be  filled 
by  the  Commissioners  at  their  first,  or  any  meeting  there- 
after. It  shall  also  be  the  duty  of  said  Commissionere  to 
hold  at  least  one  meeting  each  year  during  the  time  of  the 
eoustmction  of  the  canals.  The  president  and  treasurer  may 
receive  such  compensation,  for  their  services  as  a  majority  of 
the  Commissioners  shall  fix. 

Sec.  6.  Be  it  further  ordained.  That  said  Commissioners 
may  value  all  the  uncleared  swamp  lands  within  two  miles 
of  said  canals,  and  assess  an  amount  of  money  to  be  paid  for 
such  lands  in  the  proportion  to  the  advantage  accruing  to 
said  lands  by  the  canals,  not  exceeding  iive  iier  cent  of  their 
value  as  assessed  in  1860,  and  in  ease  of  the  refusal  of  the 
owners  of  said  lands  to  pay  said  assessment,  the  said  Com- 
missioners may  file  their  petition  in  the  Superior  Court  of 
Hyde  County,  and  have  a  judgement,  condemning  said  lands 
to  be  sold  to  pay  such  assessment.  Provided^,  That  the  ques- 
tion of  the  valuation  of  said  lands  may  be  reviewed  by  a  jury 
•of  said  Court. 

Ssa  1.  Be  it  further  ordained.  That  if  a  majority  of  the 
whole  number  of  said  Commissioners  shall  be  of  opinion  that 
the  best  plan  to  drain  said  lake  is  by  cutting  a  canal  from 
the  head  of  Broad  Creek  to  the  head  of  AUigater  River,  then 
said  Commissions  may  also  expend  any  part  of  the  moneys 
herein  appropriated  in  cutting  said  canal. 

Sec.  8.  Be  it  further  ordained.  That  this  ordinance  shall 
fee  submitted  to  the  qualified  voters  of  Hyde  County  for  their 
approval  or  rejection,  under  the  direction  of  the  County  Court 
of  said  County,  or  the  Commissioners  for  said  County,  and 
fihall  ±ai£  the  proper  means  for  that  purpose  and  declare  the 
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result,  and  if  approved  by  a  majority  of  the  qualified  voters, 
who  shall  vote  upon  the  question,  shall  go  into  force  and  ef- 
fect from  and  after  such  approval. 

The  Committee  on  Internal  Improvements  to  whom  was 
referred  the  ordinance  to  incorporate  the  North  Western 
North- Carolina  Kail  Road  Company,  reported  thiit  they  had 
the  same  under  consideration,  and  recommend  its  passage. 

The  honr  of  11  o'clock  having  arrived,  Mr.  McDonald  of 
Chatham,  moved  a  postponement  of  the  general  order. 

The  motion  prevailed.  * 

The  ordinance  passed  its  iirst  reading. 

On  motion  the  rules  were  suspended  and  the  ordinance 
passed  its  second  reading. 

On  motion  ot  Mr.  Abbott,  the  rules  were  again  suspended 
and  the  Ordinance  passed  its  third  and  final  reading  by  the 
following  vote,  yeas  84,  nays  11 : 

Those  who  voted  in  the  affirmative,  are : 

Messi-a,  Andrews,  Ashley,  Aydlott,  Baker,  Barnes,  Benbow, 
Blume,  Bradley,  Bryan,  Carey,  Carter,  Candler,  Clierry, 
Colgrove,  Congleton,  Cox,  Daniel,  Duckworth,  Durham, 
Ellis,  Eppes,  Etheridge,  Fisher,  Forkner,  Franklin,  French 
of  Rockingham,  Fullings,  Gahagan,  Galloway,  Garland, 
Gari'ett,  Graham  of  Montgomery,  Graham  of  Orange,  Grant 
of  "Wayne,  Gully,  Gunter,  Han-is  of  Wake,  Harris  of  Frank 
lin,  Hayes  of  Robeson,  Heaton,  HolHer,  Hollowell,  Holt, 
Hood,  Ing,  Jones  of  Caldwell,  King  of  Lincoln,  Kinney, 
Laflin,  Lee,  Legg,  Log^^'t  Long,  Mann,  May,  Mayo,  Mar- 
shall, McCubbins,  McDonald  of  Chatham,  McDonald  of 
Moore,  Morton,  MuUiean,  Murphy,  Nance,  Parks,  Petree, 
Pierson,  Ray,  Renfrew,  Rhodes,  Rich,  Robbins,  Rodman, 
Rose,  Smith,  Stilwell,  Sweet,  Teague,  Tourgee,  Trogden, 
Tucker,  Watts,  and  Welker— 84. 

Those  who  voted  in  the  negative,  are  ; 

Messrs,  George,  Grant  of  Northampton,  Hare,  Hay,  King, 
of  Lenoir,  Lennon,  Moore,  Parker,  Peterson,  Sanderlin,  and 
Turner — 11, 

The  following  is  the  ordinance  as  adopted  ; 
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AN  OEDINANCE  TO  INCORPOKATE  THE  NOliTlI 
WESTEEN  NOIiTII-CAEOLTNA  EAIL  EOAD  COM- 
PANY. 

Section  1.  Be  it  ordamed  hy  the  people  of  I^orth- Carolina, 
in  Convention  aaaemhUd,  and  it  is  hereby  ordained  hy  the  au- 
thority of  the  same,  That  for  the  purpose  of  constructing  a 
Kaii  Eoad  of  one  or  more  tracks,  from  some  point  on  the 
North-Carolina  Railroad,  iiet^een  the  town  of  Greensboro', 
in  Gnilford  County,  and  the  town  of  Lexington,  in  Davidson 
Oonnty,  running  by  way  ol  Salem  and  Winston,  in  Eorsyth 
County,  to  some  point  on  the  Northwestern  Bouiidarj  line  of 
the  State,  to  be  hereatier  determined,  a  company  is  here- 
by incorporated,  under  the  name  and  style  ot  the  North  West- 
ern North-Carolina  Rail  Eoad  Company,  with  a  capital  stock 
of  two  millions  of  dollaj-s  which  shall  have  a  corporate  exis- 
tence and  body  politic,  for  the  space  of  ninety-nine  years,  and 
by  that  name  may  sue  and  he  sued,  plead  and  he  impleaded, 
in  any  court  of  law  and  equity  in  the  State  of  North-Caroli- 
na, and  may  have  and  use  a  common  seal,  and  shall  be  capa- 
hle  in  law  and  equity  of  purchasing,  holding,  leasing,  and  con- 
veying estates,  real  and  personal  and  mixed,  and  of  acquiring 
the  same  by  gift  or  devise  so  far  as  may  be  necessary  for  the 
objects  herein  contemplated,  and  no  further,  and  said  Compa- 
ny may  enjoy  all  other  rights  and  immunities  which  other 
incorporate  bodies  may  lawfully  exercise,  and  may  make  all 
necessary  by-laws,  and  regulations  for  its  government,  not 
inconsistent  with  the  ('onstitution  and  laws  of  the  State  of 
North-Carolina,  and  of  the  United  States. 

Sec.  2.  5e  i!!yW'M(3ro?'(StMie(?,  That  the  capital  stock  of  said 
Company  may  be  created,  by  subscriptions  on  the  part  of  in- 
dividuals, corporations,  and  counties,  in  shares  of  one  hun- 
di-ed  dollars. 

Sbc.  3.  Be  it  further  ordained,  That  books  of  subscription 
to  the  capital  stock  of  said  Company  shall  be  opened  by  the 
following  Commissioners,  to  wit :  I.  G.  Lash,  J,  A.  Vugler, 
II.  W.  Tris,  in  t!ie  town  of  Salem,  and  Thos.  J.  Wilson,  Jas. 
Masten,  P.  A.  Wilson,  in  the  town  of  Winston,  and  by  such 
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other  persons,  and  in  such  otlior  places,  as  tlie  aforesaid  Com- 
missioners may  direct,  and  that  ten  daysnotice  ot  the  opening 
of  said  books,  sliall  be  given  in  one  or  more  newspapers  of 
this  State ;  and  further  more,  that  the  said  Oommissionei's  or 
any  four  of  them  may  at  any  time  after  said  books  have  been 
kept  open  for  the  space  of  thirty  days,  and  the  sum  ot  thirty 
thousand  dollara  has  been  subscribed  to  the  capita!  stock  of 
said  Company  and  five  per  cent  paid  thereon,  shall  have  pow- 
er to  call  together  the  subscribers  to  said  stock,  for  the  par- 
pose  of  completing  the  denization  of  said  company,  and  the 
said  sulecribers  shall  be  and  are  hereby  declared  incorpora- 
ted into  a  Company  by  the  said  name  and  style  of  the  Nortli- 
Westem  Worth-Carolina  Rail  Road  Company,  and  the  said 
Company  may  from  time  to  time  receive  further  subscriptions 
to  its  capital  stock,  as  it  may  deem  proper. 

Seo.  4.  Be  it  further  ordained,  That  said  Company  may 
hold  annual  meetings  of  its  Stockholders,  and  oftener  if 
necessary,  and  at  its  organizations  and  the  annual  meetings 
subsequent  thereto,  ten  directors  shall  be  elected  to  hold  oflice 
for  one  year,  or  until  their  successors  shall  be  elected,  and  any 
of  said  meetings  shall  have  power  to  make  or  alter  tlie  by- 
laws of  the  Company.  Provided,  That  in  all  such  meetings 
of  the  Stockholders  a  majority  of  all  the  stock  subscribed 
shall  be  represented  in  person  or  by  proxy,  wliich  prosy  shall 
be  verified  in  the  manner  prescribed  by  the  by-laws  of  the 
Company,  and  each  share  thus  represented  shall  be  entitled 
to  one  vote  on  all  questions  ;  that  it  shall  be  the  duty  of  the 
Directors  of  the  Company  to  elect  one  of  their  number  as 
President,  and  to  fill  all  vacancies  in  their  board. 

Sec.  5.  Be  it  further  ordained.  That  aft«r  the  organiza- 
tion of  said  Company,  and  the  election  of  the  President  and 
other  necessary  officers,  the  officers  so  elected  shall  proceed 
nnder  the  advice  of  the  Directoi-s  to  locate  tlie  eastern  ter- 
minus of  the  North  Western  North-Carolina  Rail  Road, 
and  shall  proceed  to  construct  said  road  with  one  or  more 
tracks,  as  speedily  as  practicable,  in  sections  of  five  miles  each 
to  the  towns  of  Winston  and  Salem,  in  Forsyth  County,  which 
portion  of  said  Rail  Road  when  completed,  shall  constitute  its 
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first  division.  Provided,  That  ifthe  distance  from  tlie  nearest 
section  to  tlie  to-wns  of  Salem  and  Winston  be  less  than  fi\  e 
miles,  the  same  shall  be  considered  a  section. 

Sec.  6,  Be  it  further  ordained,  That  said  Cojnpany  shall 
have  the  same  power  to  call  for  snd  enforce  the  payment  of 
stock  subscribed,  as  was  heretofore  granted  to  the  North-Car- 
olina Rail  Road  Company,  by  their  charter,  of  incorporation, 
and  shall  have  power  to  condemn  land  for  the  nse  of  the 
Company,  when  a  contract  to  purchase  cannot  be  made  with 
the  owner  thereof,  to  the  same  extent,  and  in  the  same  man- 
ner, and  under  the  same  rules,  regulations,  and  restrictions, 
as  the  said  Noi-th-Cai-olina  Kail  Road  Company,  were  autho- 
ized  to  do  by  their  act  of  incorporation. 

Sue,  7.  Be  it  further  ordcdned,  That  all  contracts  made 
and  entered  into  by  the  President  or  Superintendent,  of  the 
Company  whether  with  or  without  seal,  shall  be  binding  upon 
the  Company,  and  the  President  shall,  under  the  instruc- 
tions of  the  Board  of  Directors,  issue  certificates  of  stock  the 
Stockholders,  which  sliall  be  transferable  in  the  manner 
prescribed  by  the  by-laws  of  the  Company, 

Sec,  8,  Be  it  further  ordained,  That  whenever  the  Pres- 
ident and  Chief  Engineer  of  said  Company  shall  certify  to 
the  Governor  of  the  State,  that  the  grading  of  any  of  the  sec- 
tions of  said  road  as  mentioned  in  section  5tli  of  this  ordi- 
nance is  completed,  and  ready  for  the  superstructure,  he  shall 
direct  the  Public  Treasurer,  of  tlie  State  to  loan,  in  behalf  of 
the  State  to  said  Company,  the  sum  of  fifty  tliousand  dgllare 
in  coupon  bonds,  and  in  like  manner,  the  Governor  will  di- 
rect similar  loans  to  be  made  to  the  Company  upon  the  com- 
pletion of  the  grading  of  each  and  every  section  until  the  first 
division  is  graded  entire,  and  said  Company  shall  set  aside  the 
receipts  of  the  road  over  and  above  its  annual  expenses,  as  a 
sinking  fund  to  pay  the  said  debts  and  interest  on  the  whole 
amount  of  said  debt  and  interest,  to  be  paid  before  the  said 
Company  shall  order  any  dividends  in  the  stock  of  the  Com- 
pany, and  that  said  sinking  fund  so  produced  shall  be  semi- 
annually paid  into  the  Public  Treasury. 

Sec.  9.  Be  it  further  ordained,  That  no  part  of  said  loan  or 
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bonds  sliall  he  delivered  to  said  Company,  nntil  the  President 
and  Directors  thereof  shail  execute  and  deliver  to  the  Gov- 
ernor of  the  State  a  mortgage  on  the  entire  Road  and  its  pro- 
perty, conditioned  to  save  the  State  harmless,  against  the  loss 
of  both  principal  and  interest  of  said  loan. 

Sec.  10.  £e  it  further  ordained.  That  the  coupon  bonds- 
loaned  as  aforesaid,  shall  be  signed  by  the  Governor,  coun- 
tersigned by  the  Treasurer,  and  sealed  with  the  Great  Seal  of 
the  State,  bearing  six  per  cent  interest,  the  principal  payable 
at  the  end  of  thirty  years  from  the  date  thereof,  and  the 
coupons  for  interest  payable  semi-annually,  in  sueh  form  aa 
the  Public  Treasurer  may  direct. 

Seo.  11,  Be  it  fwriher  ordained.  That  said  Company  may 
have  the  exclusive  right  of  transporting  persons  and  freight 
upon  said  Koad  at  such  rate  of  charge  as  the  Board  of  Direc- 
tors may  fix,  and  may  have  power  to  farm,  or  lease  the  same 
to  any  person,  persons  or  corporations, 

Skc.  12,  Be  it  further  ordamed.  That  the  Stocfeholdere  of 
the  said  Company  may  pay  the  stock  subscribed  by  them, 
either  in  money,  labor  or  material,  for  constructing  said  Hoad, 
as  the  Board  of  Director  of  said  Company  may  determine, 
and  that  ail  Counties  and  Towns  subscribing  stock  to  said 
Company,  shall  do  so  in  the  same  manner  and  under  the 
same  rules,  regulations  and  restrictions  as  are  set  forth  and 
prescribed  in  the  act  incorporating  the  North-Carolina  and 
Atlantic  Kail  Road  Company,  for  the  gomemnient  of  such 
Towns  and  Counties,  aa  now  allowed  to  subscribers  to  the 
capital  stock  of  said  Company. 

Seo.  13.  Be  it  further  ordained.  That  the  Company  shall 
have  power  to  construct  branches  to  said  Pail  Road,  one  ot 
which  shall  run  from  said  towns  of  Salem  and  Winston,  by 
way  of  Mount  Airy,  in  Surry  County,  to  the  line  of  the  State 
of  Virginia. 

Sec,  14.  Be  it  further  ordained.  That  this  ordinance  shall 
be  in  force  from  and  after  its  ratification. 

The  hour  of  12  having  an-ived,  the  report  of  the  Committee 
on  Education,  &c.,  was  placed  on  its  third  and  final  reading. 

Sections  1st  and  2d  were  read  and  adopted. 
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Section  3d  was  amended  by  striking  out  the  word  "  Pri- 
mary," 

Tlie  section,  as  amended,  was  adopted. 

Sections  4tb  and  5th  were  read  and  adopted. 

Section  6th  was  amended  by  adding  after  the  word  "  ac- 
cmed,"  in  fourth  line,  the  woi-ds,  "  to  the  State;"  strike  out 
*'  to  tiie  State,"  in  the  fifth  line ;  after  the  word  "  escheats." 
on  fif^h  line,  insert  "  unclaimed  dividends." 

The  section,  as  amended,  was  adopted. 

Sections  7th,  8th,  9tli,  10th,  11th,  12tli,  13th,  I4th,  15th, 
16th  and  17th  were  read  and  adopted. 

The  report  then  passed  its  third  and  final  reading  by  tlie 
following  vote,  yeas  78,  nays  10  ; 

Those  wlio  voted  in  the  affirmative,  are : 

Messrs,  Abbott,  Andrews,  Ashley,  Aydlott,  Barnes,  Ben- 
"bow,  Blunie,  Bryan,  Carey,  Carter,  Candler,  Cherry,  Colgrove, 
Congleton,  Cox,  Dickey,  Duckwortli,  Eppes,  Fiaher,  Forkner, 
Franklin,  French  of  Chowan,  FuUings,  Gahagan,  Galloway, 
Garland,  George,  Grant  of  Wayne,  Gully,  Gunter,  Harris  of 
Wake,  Hay,  Hayes  of  Kobeson,  Beaton,  Hobbs,  Hoffler, 
Hollowell,  Hood,  Ing,  Kinney,  Laflin,  Lee,  Legg,  Logan, 
Long,  May,Mayo,  MarshaJl,  McDonald  of  Chatham,  McDon- 
ald of  Moore,  Mooi'e,  Morton,  Mullican,  Miirpby,  Nance, 
Newsom,  Parker,  Parks,  Petree,  Pierson,  Pool,  Eagland, 
Ray,  Renfl-ow,  Eiiodes,  Eich,  Hobbins,  Kodman,Kose,  Smith, 
Stilwell,  Sweet,  Teagne,  Tonrgee,  Tucker,  Turner,  Watts 
and  Welker— 87. 

Those  who  voted  in  the  negative,  are : 

Messrs.  Baker,  Dowd,  Durham,  Ellis,  Ethcridge,  Ilodnett, 
Lennon,  MeCnbbins,  Sanderlin  and  Williams  of  Wake. — 10. 

On  motion  of  Mr.  Heaton,  the  report  of  the  Committee  on 
Eevision,  was  taken  up  and  passed  its  first  reading. 

On  the  second  reading. 

Mr.  Durham  oifered  the  following  as  a  substitute  for  the 
entire  report. 

Clause  1st.  No  Convention  of  the  people  shall  be  called  by 
the  General  Assembly,  unless  by  the  concurrence  of  two-thirds 
of  all  the  msmbers  of  each  House  of  the  General  Assembly. 
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Clause  'id.  No  part  of  the  Constitution  of  this  State  ehall 
be  altered,  unless  a  bill  to  alter  the  same  shall  have  been  read 
three  times  in  each  House  of  the  General  Assembly  and 
agreed  to  by  three-fifths  of  the  whole  number  of  members  of 
eacii  House  respectivelj  ,  nor  shall  any  alteration  lake  place 
until  the  bill  bO  a^ieed  to,  shall  liave  been  published  six 
months  previous  to  a  new  election  of  members  to  the  General 
Assembly.  If  after  snch  publn  ation,  the  alteration  proposed 
by  the  preceding  General  Assembly,  shall  be  agreed  to  in 
the  Jirst  session  thereafter,  bj  tHo-thirds  of  the  whole  repre- 
sentation in  each  Honse  of  the  General  Assembly,  after  the 
same  shall  have  been  read  thiee  times,  oti  three  several  days 
in  each  House,  then  the  said  General  Assembly  shall  prescribe 
a  mode  by  which  the  amendment  or  amendments  may  be 
Bubmitled  to  the  qualified  voters  of  the  House  of  Kepresenta- 
tatives  throughout  the  State,  and  if,  upon  comparing  the 
votes  given  in  tiie  whole  State,  it  shall  appear  that  a  majority 
of  the  voters  have  approved  thereof,  then,  and  not  otherwise, 
the  same  shall  become  a  part  of  the  Constitution. 

Mr,  Durham  moved  to  strike  out ""  two-thirds,"  and  insert 
^'  three-fifths,"  after  the  words  "  agreed  to  'in  the  firet  session 
thereafter," 

The  yeas  and  nays  were  demanded. 
The  call  was  sustained. 

The  amendment  -vfss  lo^t  by  the  following  Vote,  yeas  22, 
Days  66 : 
Those  who  voted  in  the  affirmative  are : 
Messrs.  Baker,  Bradley,  Oongleton,  Durham,  Ellis,  Ethe- 
ridge,  French  of  Chowan,  George,  Hare,  Ilodnett,  Hoffler, 
Hollowell,  Holt,  King  of  Lincoln,  Lennon,  Marshall,  McCub- 
bins,  JfeDonald  of  Chatham,  Kich,  Eodman,  Sanderlin  and 
Turner— 22. 

Those  who  voted  in  the  negative,  aro: 
Messrs.  Afebott,  Andrews,  Ashley,  Aydlott,  Benbow,  Elume, 
Bryan,  Carey,  Candler,  Colgrove,  Cox,  Dickey,  Duckworth, 
Fisher,  Forkner,  Franklin,  French  of  Rockingham,  Fullinga, 
Galiagan,  Garland,  Graham  of  Montgomery,  Grant  of  WajTie, 
Grant  of  Northampton,  Gully,  Gunter,  Harris  of  Wake,  Hay, 
24 
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Hayes  of  Eobeson,  Heaton,  Hobba,  Hood,  Ing,  King  of  Lin- 
coln, Kinney,  Laflin,  Lee,  Legg,  Logan,  Long,  May,  Mayo^ 
McDonald  of  Moore,  Morton,  Mnllican,  Mnrphy,  Xancer 
Newsora,  Nicholson,  Parker,  Petree,  Peterson,  Pierson,  Pool^ 
Eagland,  Kay,  Renfrow,  Rhodes,  Bobbins,  Rose,  Smith,  Stil- 
■well,  Teagne,  Tourgee,  Trogden,  Tucker,  Watts,  Welker  and 
"Williams  of  Wake— 66. 

Mr.  Nicholson  moved  to  amend  by  inserting  after  the  words, 
"  majority  of  the  voters,"  the  words,  "  voting  thereon." 

The  amendment  was  adopted. 

The  report  passed  the  second  reading  by  the  following  vote, 
yeas  82,  nays  7 : 

Those  who  voted  in  tlie  affirmative,  are : 

Messrs.  Abbott,  Andrews,  Ashley,  Aydlott,  Baker,  Ben- 
bow,  Elume,  Bradley,  Bryan,  Carey,  Carter,  Candier,  Cherry, 
CoJgrove,  Congleton,  Cox,  Dickey,  Duckworth,  Eppee,  Ethe- 
rJdge,  Pialier,  Forkner,  Franklin,  French  of  Rockingham, 
French  of  Chowan,  FuUings,  Gahagan,  Garland,  Garrett, 
Geoi^e,  Grant  of  Wayne,  Grant  of  Northampton,  Gully, 
Gnnter,  Harris  of  Wake,  Hay,  Hayes  of  Robeson,  Heaton, 
Highsmith,  Hobbs,  Hoffler,  HoUowell,  Hood,  lug,  Jones  of 
Caldwell,  King  of  Lincoln,  Kinney,  Laflin,  Lee,  Legg,  Long, 
May,  Mayo,  McDonald  of  Chatham,  McDonald  of  Moore, 
Morton,  Mulliean,  Mnrphy,  Nance,  Newsom,  Nicholson, 
Parker,  Parks,  Petree,  Peterson,  Pierson,  Ragland,  Ray, 
Eenfrow,  Rhodes,  Bobbins,  Rodman,  Rose,  Smith,  Teague, 
Tonrgee,  Trogden,  Tucker,  Turner,  Watts,  Welker  and  Wil- 
liams of  Wake— 82. 

Those  who  voted  in  the  negative  are  ; 

Messrs.  Durham,  Hare,  Hodnett,  Holt,  Marshall,  Rich  and 
Sanderlin— 7. 

On  motion  of  Mr.  Heaton,  the  rules  were  suspended,  and 
the  report  of  the  Oammittee  on  Revision  was  placed  upon  its^ 
third  and  final  reading  and  passage. 

The  report  was  adopted  by  the  following  vote,  yeas  8(i, 
Hays  5  : 

Those  who  voted  in  the  affirmative  are  : 

.  Abbott,  Ashley,  Aydlott,  Benbow,  Blunie,  Bradley, 
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Brj'an,  Carey,  Carter,  Candler,  Colgrove,  Congleton,  Cox, 
Dickey,  Duckworth,  Eppes,  Etheridge,  Fisher,  Forkner, 
Franklin,  French  of  Rockingham,  French  of  Chowan,  Ftil- 
lings,  Galiagan,  G-alioway,  Garland,  Garrett,  George,  Graham 
of  Montgomery,  Grant  of  Northampton,  Gully,  Gunter,  Hai^ 
ria  of  Wake,  Hay,  Hayes  of  Robeson,  Hayes  of  Halifax, 
Heaton,  IlighBmith,  Ilobbs,  Hoffler,  Ilollowell,  Hood,  Ing, 
Jones  of  Cahi^*^,  King  of  IJincoln,  King  of  Lenoir,  Kinney, 
Laflin,  Lee,  r,egg,"Long,  Mann,  May,  Mayo,  McDonald  of 
Chatliani,  McDonald  of  Moore,  Moore,  Morton,  Mulliean, 
Murphy,  Nance,,  Sewsom,  Nicholson,  Parker,  Parks,  Petree, 
Peterson,  Pierson,  Pool,  Ragland,  Ray,  Renfrew,  Rhodes, 
Kohbins,  Rodman,.  Rose,  Smith,  Stilwell,  Teague,  Tourgee, 
Trogden,  Tuckerj  Turner,  Watts,  "Weiker  and  Williams  of 
Wake— 86.  ~    '- 

Those  wlio  voted  in  the  negative  are  : 

Messrs,  Durham,  Ellis,  Rare,  Hodnett  and  Marshall — ^5, 

Mr.  Tourgee  moved  to  reconsider  the  vote  on  the  ordi- 
nance in  relation  to  the  Western  North- Carolina  Rail  Road 
Company. 

Mr.  Abbott  moved  to  lay  the  motion  on  the  table. 

The  motion  was  sustained. 

Mn  Tourgee,  by  permission,  introduced  the  following  res- 
olution : 

Resolved,  That  a  Committee  of  three  be  appointed  by  vote 
of  the  Convention,  to  enquire  whether  the  signature  of  a  pre- 
siding officer  who  is  not  a  registered  voter  under  the  provis- 
ions of  the  Reconstruction  Acts,  will  in  any  way  effect  the 
validity  of  the  Acta  of  this  Convention,  and  that  said  Com- 
mittee be  required  to  report  on  Wednesday  next. 

On  motion,  the  rules  were  suspended, 

Mr.  King,  of  Lincoln,  moved  to  lay  the  resolution  on  the 
table. 

The  yeas  and  nays  were  demanded. 

The  call  was  not  sustained. 

The  motion  to  lay  on  the  table  was  lost. 

The  question  recurred  on  the  adoption  of  the  resolution, 
which  was, 
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On  motion,  adopted.  .  k  t 

Tlie  House  elected  tlie  following  gentleiMiibti 
mittce  called  for  by  the  resolution  of  Mr.  Tt^^M 

■Messi-s.  Itodman,  Heaton  and  Pool,  .  ,j|,i 

On  motion  of  Mr.  Abliott,  it  was  the  sense  oKtl 
tion  that  tlie  President  will  ocenpy  the  Ch^ir  ilMng  the  ses- 
sion of  the  Convention.  ;,  |_,  ■  ^j  : 

Mr.  Laflni  iiitrodueed  an  ordinance  vaeatiof;;  certain  offices, 
and  called  for  a  suspension  of  the  rules. 

Tlie  call  w£^  not  sustained,  ,-'    ,. 

The  ordinance  lies  over  nnder  the  rulei^ 

Mr.  ITeaton  introduced  an  ordinance  t<).inporporate  the 
Newbem  Turpentine  Company,  ;     ^ , 

Mr.  Hare  introduced  a  resolution  on  tihe.finftl adjournment. 

Mr,  Watts  introduiicd  an  ordinance  to  aid  the  Tarboro  and 
"Williamstoa  Rail  Koad  Company. 

liefen-ed  to  the  Committee  of  sixteen. 

Mr.  Ashley  arose  to  a  point  of  order,  and  stated  that  it  was 
an  order  of  the  House,  that  all  ordinances  and  resolutions 
slionld  pass  through  a  Committee,  who  should  report  what 
they  thought  neeessarj',  to  the  House  for  action. 

Tiie  Chair  decided  the  point  well  taken. 

On  motion  the  House  adjourned. 


EVENING  SESSION,  March  9Tn,  1S6S. 

Tlie  Convention  was  called  to  order  at  7^^  o'clock  hy  the 
President, 

The  roll  was  called  and  the  following  members  answered  to 
their  names: 

Messi^.  Aydlott,  Barnes,  Benbow,  Blume,  Bradley,  Carey, 
Carter,  Candler,  Cherry,  Ohillson,  Congleton,  Cox,  Duck- 
worth, Ellis,  Eppes,  Fisher,  Forkner^  Franklin,  Gahagan, 
Galloway,  George,  Graham  ot  Montgomery,  Grant  of  Wayne, 
Grant  of  Northampton,  Gully,  Gunter,  Hare,  Harris  of  Wake, 
Hay,  Hayes  of  Kobeson,  Hayes  of  Halifax,  Ilobbs,  Hodnett, 
Hofller,  Hollowell,  Hood,   Hjman,  In^,   King  of  Lincoln, 
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Kinney,  Lennon,  Logan,  Long,  Mayo,  Marshall,  McOnbbius, 
McDonald  of  Chatham,  Moore,  Morton,  Kanee,  Newsom, 
Nicholson,  Parker,  Parka,  Petree,  Peterson,  Ray,  Read, 
Rhodes,  Rich,  Rose,  Sanderlin,  Smith,  Stilly,  Stilwell, 
Teague,  Tourgee,  Trogden,  Tucker,  Turner,  Watts,  Welker 
and  Williams  of  Wake— 71. 

Leave  of  absence  was  granted  Mr.  McDonald  of  Chatham. 

The  report  of  the  Committee  on  Suffrage  having  been  made 
the  Special  Order  for  the  evening,  was  taken  up. 

Mr.  Pool  called  the  previous  question  on  the  Article  on 
Suffrage. 

The  call  was  sustained. 

The  Article  passed  the  second  reading  hy  the  following 
vote,  yeas  61,  nays  19  : 

Those  who  voted  in  the  affinnative  are  : 

Messrs.  Andrews,  Ashley,  Aydlott,  Barnes,  Renbow,  Blume, 
Bryan,  Carter,  Cherry,  Congleton,  Daniel,  Eppes,  Forkner, 
Franklin,  French  Chowan,  Fallings,  Galloway,  George, 
Grant  of  Wayne,  Grant  of  Northampton,  Gully,  Gunter, 
Harris  of  Wake,  Hay,  Hayes  of  Halifax,  Highsmith,  Hobbs, 
Hofllcr,  Hollowell,  Hood,  Hyman,  Ing,  Jones  of  Caldwell, 
King  of  Lincoln,  King  of  Lenoir,  Kinney,  Lee,  Mayo,  Mc- 
Donald of  Chatham,  Moore,  Nance,  Newsom,  Nicholson, 
Parker,  Parka,  Petree,  Peterson,  Pieraon,  Pool,  Ragland, 
Renfrew,  Rich,  Robbins,  Rodman,  Smith,  Stilly,  Stilwell, 
Sweet,  Tucker,  Turner  and  Watts— 61. 

Those  who  voted  in  the  negative,  are ; 

Messrs,  Candler,  Cox,  Dickey,  Duckworth,  Etheridge,  Ga- 
hagan,  Graham  of  Montgomery,  Hare,  Hayes  of  Robeson, 
Hodnett,  Logan,  May,  Marshall,  Merritt,  Rhodes,  Rose,  San- 
derlin, Teague  and  Welker — 19. 

The  report  oi  the  Committee  on  Eligibility  to  Office  waa 
taken  up. 

Section  1st  was  read  and  adopted. 

Section  2d  waa  read. 

Mr.  Hood  moved  to  strike  out  all  after  the  words,  "  Al- 
mighty God,"  on  the  third  line. 

Mr.  Candler  offered  to  substitute   exceptions  first,   : 
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and  fonrtli  of  the  minority  report,  for  the  exceptions  in  sec- 
tion 2d  of  the  majority  report. 

After  some  discussion,  Mr,  Pool  called  the  previous  f|nes- 
tion. 

The  call  was  sustained. 

The  yeas  and  naye  were  granted  on  the  substitute  of  JMr. 
Candler. 

The  substitute  was  lost  by  the  following  vote,  yeas  21, 
nays  63 : 

Those  who  voted  in  the  afSrmative  are : 

lilesars.  Abbott,  Candler,  French  of  Koekingham,  French  of 
Chowan,  Gahagan,  Galloway,  Graham  of  Montgomery,  Hayes 
of  Eobeson,  Kinney,  Logan,  Mann,  May,  Marshall,  Morton, 
Newsom,  Ragland,  Eenfrow,  lihodes,  Eose,  Teague  and 
Welkei— 31. 

Those  who  voted  in  the  negative  are : 

Messrs.  Andrews,  Ashley,  Aydlott,  Baker,  Benhow,  Blunie, 
Bradley,  Bryan,  Carey,  Colgrove,  Oongleton,  Cox,  Daniel. 
Dowd,  Durham,  Ellis,  Eppes,  Etheridge,  Forkner,  Franldin. 
George,  Glover,  Grant  of  Northampton,  Gully,  Gunter,  Hare, 
Harris  of  Wake,  Hay,  Heaton,  Highsmith,  Hobbs,  Hodnett, 
Hoffler,  HoUowell,  Holt,  Hyman,  Ing,  Jones  of  Caldwell. 
King  of  Lincoln,  King  of  Lenoir,  Lee,  Legg,  Lennon,  Long, 
McCubbins,  Merritt,  McDonald  of  Chatham,  Nicholson, 
Parker,  Parks,  Petree,  Pierson,  Pool,  Read,  Eich,  Eobbins, 
Rodman,  Sanderlin,  Smith,  Stilly,  Stilwell,  Sweet,  Taylor, 
Turner  and  Watts— 63. 

Mr.  Hood  withdrew  his  amendment. 

The  section,  as  read,  was  adopted. 

The  Article  on  Eligibility  to  Office  passsed  its  second  read- 
ing by  the  following  vote,  yeas  51,  nays  34 : 

Those  who  voted  in  the  affirmative  are ; 

Messrs.  Andrews,  Ashley,  Aydlott,  Baker,  Benbow,  Blume, 
Bryan,  Carey,  Cherry,  Chillson,  Colgrove,  Congleton,  Cox, 
Daniel,  Dowd,  Eppes.  Forkner,  George,  Glover,  Grant  of 
Northampton,  Gnnter,  Harris  of  Wake,  Hay,  Heaton,  High- 
smith,  Hobbs,  Hoffler,  HoUowell,  Ing,  Jones  of  Caldwell, 
King  of  Lincoln,  King  of  Lenoir,  Legg,  Mann,  Mayo,  McDon- 
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;ald   of  Chatham,  Nicholson,  Par];er,  Parl:s,  Pierson,   Pool, 
Read,  K%h,  Robbina,  Rodman,  Stilly,  Stilwell,  Sweet,  Tay- 
lor, Turner  and  "Watts — 51. 
Those  who  voted  in  the  negative  are: 

Uessrs.  Abbott,  Candler,  Dickey,  Durham,  Ellis,  Ethe- 
ridge,  French  of  Bladen,  French  of  Eockingham,  Gahagan, 
Galloway,  Grah-am  of  Montgoniery,  Hare,  Ilayea  of  Robe- 
son, Holt,  Kinney,  Lennon,  Logan,  May,  Marshall,  McOnb- 
bins,  Merritt,  Moore,  Morton,  Na.nce,  Newsom,  Ragland, 
Renfrow,  Rhodes,  Rose,  Sasiderlin,  Smith,  Trogden,  Tucker 
and  Welker— .34. 

On  motion,  the  report  of  the  Committee  on   the   Judicial 

Department  was  taken  wp. 

Section  S9th  was  amended  by  adding  the  following  words: 

"  111  case  of  a  vaeauey  existing  from  any  cause,  in  any  of 

the  oflices  created  by  this  section,  the  Coinmisaoiiera  for  the 

(County  may  appoint  to  simjIi  office  for  the  unexpired  term," 

Mr,  Tourgee  moved  to  amend  section  third  by  striking  out, 
■"  General  Assembly,"  and  insert"  Governor." 
The  amendment  was  accepted. 

The  report  of  the  Committee  on  the  Judicial  Department, 
jiassed  its  second  reading  by.  the  following  vote,  yeas  62, 
nays  12; 

Those  who  voted  in  the  affirmative  are-; 
Messrs.  Abbott,  Andrews,  Ashley,  Aydlott,  Barnes,  Benbow, 
Blame,  Bryan,  Carey,  Candler,  -Chillson,  Colgrove,  Congle- 
ton,  Cox,  Duckworth,  Eppes,  Eisher,  Eorkner,  Franklin, 
French  of  Roekinghaiii,  French  of  Chowan,  Fullings,  Gaha- 
gan,  Galloway,  George,  Gnuit  of  Northampton,  Gunter,  Hay, 
Hayes  of  Eol)eson,  Heaton,  Highsmith,  Hobbs,  Hollowell, 
HjTnan,  Ing,  Jones  of  Caldwell,  Kinney,  Laflin,  Legg,  Long, 
May,  Mayo,  MeDonald  of  Chatham,  Nance,  Niehols<«i,  Par- 
ker, Parks,  Read,  Ehodes,  Ridi,  Kobblns,  Rodman,  Rose, 
Smith,  Stilwell,  Sweet,  Teagce,  Tourgee,  Trogden,  Tucker, 
"Watts  and  "Welker— 63. 

Those  who  voted  in  the  negative  are : 

Messrs.  Baker,  Bradley,  Dowd,  Durham,  Ellis,  Etheridge, 
Haxe^  Holt,  McCubbins,  Merritt,  Pool  and  .Sand,ejlin — 12. 
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The  following  remaining  report  of  the  Committ^on  tlie- 
Judicial  Department  was  taken  np  and  passed  its  first  reading  r 

EEPOIiT  OF  COMMITTEE. 

The  undersigned  respectfully  report  the  within  as  part  of 
tfieir  report  on  the  organization  of  the  Judicial  Department,, 
WILL.  E.  EODMAN,  CMimian. 
G.  WM.  WELKEE, 
A.  W.  TOPEGEE, 
E.  B.  TEAGUE, 
A.  H.  GALLOWAY. 


JUSTICES  OF  THE  PEACE. 

Section  1.  In  each  township  (precinct  or  other  siihdivi"sion)i 
of  the  Connties  of  this  State,  two  Justices  of  the  Peace  shall 
he  elected  by  the  qnalified  voters  thereof,  as  is  prescribed-  fer- 
tile election  ot  members,  of  the  General  Assembly.  The  Gen- 
eral Assembly  may  provide  for  the  election  of  a  larger  num- 
i)er  in  Cities  and  Towns,  and  in  those  townships  in  which 
Cities  and  Towns  are  situated.  They  shall  hold  their  offices, 
for  two  years. 

Sec.  2.  The;y  shall  have  jurisdiction  under  such  regulations 
as  the  General  Assembly  shall  prescribe  of  all  civil  actions 
founded  on  contract,  wherein  the  sum  demanded  shall  not 
exceed  two  hnudred  dollars,  and  wherein  the  title  to  real 
estate  shall  not  be  in  controversy ;  and  of  all  criminal  matters 
arising  within  their  Connties,  where  the  punishment  cannot 
exceed  a  fine  of  fifty  dollars  or  imprisonment  for  one  month. 
When  an  issue  of  fact  shall  be  joined  before  a  Justice,  on  the 
demand  of  either  party  thereto,  he  shall  cause  a  jury  of  six, 
men  to  he  summoned,  who  shall  trj-  the  same.  The  party 
against  whom  judgment  shall  be  rendered  in  any  civil  action 
may  appeal  to  the  Superior  Court  froni  the  same,  and  if  the, 
judgment  shall  exc«ed  twenty  five  dollars^  there  shall  be  a; 


Hosted  by 


Google 


18(38.]  COXVEXTIOX  JOURIsAL.  37T 

new  trial  of  the  wliole  matter  in  the  Appellate  Court ;  bnt  it 
the  judgiiieiit  shall  be  tor  twenty-five  dollars,  or  less,  then,  the 
case  shall  be  heard  in  the  Appellate  Court,  only  upon  matters- 
oflaw.  In  all  eases  of  a  criminal  nature,  the  party  against 
whom  judgment  is  given,  may  appeal  to  the  Superior  Court,, 
where  the  matter  aliall  be  lieard  anew.  In  all  casea  of  a  crim- 
inal natnre  brought  before  a  Justice,  he  shall  make  a  record 
of  the  proceeding,  and  file  tlie  same  with  the  Clerk  of  the- 
Superior  Court  for  his  County. 

Sec,  8,  When  the  office  of  Justice  of  the  Peace  shall  be- 
come vacant,  otherwise  than  by  the  the  expiration  of  the  terra, 
and  in  case  of  a  failure  by  the  voters  of  any  district  to  elect, 
tlie  Clerk  of  the  Superior  Coiu-t  for  the  County  shall  appoint 
to  fill  the  vacancy  for  the  unexpired  tenn. 

Sec.  4,  In  case  the  office  of  Clerk  of  the  Superior  Court  for 
a  County  shall  become  vacant,  otherwise  than  by  the  expira- 
tion of  the  term,  and  in  case  of  a  failure  by  the  people  to 
elect,  the  Judge  of  the  Superior  Court  for  the  County  shall 
appoint  to  fill  the  vacancy  until  an  election  can  be  regularly 
held. 

Sec.  5.  The  General  Asseaibly  may  provide,  by  law,  that 
the  Judges  of  the  Superior  Courts,  instead  of  being  elected 
by  the  voters  of  the  whole  State,  as  is  herein  provided  for,, 
shall  be  elected  by  the  voters  of  their  respective  districts. 


Motion  by  Hr,  Rodman  to  amend  eeetitai  29  of  report  on 
Judicial  Department  by  adding  to  said  section  29,  as  amended 
on  th&  28th  of  February,  the  following  words : 

"  In  case  of  a  vacancy  existing  from  any  cause,  iu  any  of 
the  offices  created  by  this  section,  the  Commissioners  for  thei 
County  may  appoint  to  such  office  for  the  unexpired  term." 

On  the  second  reading, 

Mr.  Candler  moved  to  amend  section  1st  by  striking  out 
"five,"  and  insert  "four." 

Tlie  auiendment  was  not  sustained- 
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The  eection,  as  read,  was  adopted. 

Section  2d  was  read. 

Mr.  Tonrgee  moved  to  amend  by  striking  oat  "shall,"  on 
fourteenth  line,  and  insert  "inay," 

The  amendment  was  accepted  by  the  Chairman  of  the 
Committee. 

The  section,  as  amended,  was  adopted. 

Section  3d  was  read  and  adopted. 

Section  4th  was  read, 

Mr.  Sweet  moved  to  strike  out  the  entire  section. 

The  motion  did  not  prevail. 

The  section,  as  read,  was  adopted. 

Section  5tli  was  read  and  adopted. 

The  report  passed  its  second  reading  by  the  following  vote, 
ye&s  56,  nays  5: 

Those  wlio  voted  in  the  affirmative  are : 

Messrs.  Ashley,  Ajdlott,  Benbow,  Elume,  Bryan,  Carey, 
Candler,  Chillson,  Colgrove,  Congleton,  Dickey,  Duckwortli, 
Eppes,  Etheridge,  Fislier,  Jorkner,  French  of  Rockingham, 
Fullings,  Gahagan,  Galloway,  George,  Gunter,  Hay,  Hayes  of 
Bobeson,  Heaton,  Hobbs,  Hollowell,  Hood,  Hyman,  Ing, 
Kinney,  Laflin,  May,  Mayo,  Marshall,  McDonald  of  Chatham, 
Morton,  Nicholson,  Parker,  Parks,  Peterson,  Eagland,  Kay, 
Bead,  Kliodes,  Rodman,  Rose,  Smith,  Stiliwell,  Sweet, 
Teague,  Tonrgee,  Tucker,  Turner,  Waits  and  "Welker — ^56, 

Those  who  voted  in  the  n^ative  are  : 

Messrs.  Baker,  Dowd,  Merritt,  Pool  and  Sanderliji — 5, 

On  motion  of  Mr,  Rodman,  the  entij-p  report  of  the  Com- 
mittee on  the  Judicial  Department  was  made  a  Special  Order 
Tuesday  at  lOJ^  o'clock. 

Mr.  Heaton  iatrodueed  an  Ordinance  in  relation  to  the  au- 
thentication of  oirdinanees  and  other  acts  of  the  Convention. 

Leave  of  absence  was  granted  ; 

Mr,  Hare  for  three  days,  also, 

Mr.  Graham,  of  Orange,  until  Wednesday  next, 

<0u  motion,  the  House  adjourned. 
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TUESDAY,  Maecii  IOth,  1868. 

The  Convention  was  called  to  order  at  10  o'clock,  "by  tlie 
President. 

Prayer  by  the  Rev.  G.  W.  Welker. 

The  KoU  was  called,  and  the  following  members  answered 
to  their  name. 

Messrs.  Ashley,  Ajdlott,  Baker,  Barnes,  Ben  bow,  Bradley, 
Bryan,  Carey,  Carter,  Candler,  Cherry,  Chillson,  Colgrove, 
Congleton,  Cox,  Daniel,  Dickey,  Dowd,  Duckworth,  Durham, 
Ellis,  Eppes,  Etheridge,  Fisher,  Forkner,  Franklin,  Frencii  of 
Eocldngham,  French  of  Chowan,  Fullings,  Gahagan,  Gallo- 
way, Garland,  Garrett,  George,  Graham  ^  Montgomery, 
Grant  of  Northampton,  Gunter,  Han'is  of  AVake,  Hay,  Hayes 
of  Eobeson,  Hayes  of  Halifax,  Highsmith,  Hobbs,  Hodnett, 
Hoffler,  Ilollowell,  Holt,  Hood,  Hyinan,  Ing,  Jones  of  Cald- 
well, King  of  Lincoln,  King  of  Lenoir,  Kinney,  Lee,  Legg, 
Lennon,  Logan,  Long,  Maim,  Mayo,  Marsliall,  McCnbbins, 
Merritt,  McDonald  of  Moore,  Moore,  Mulliean,  Mtirphy, 
Nance,  Newsom,  Nicholson,  Parker,  Parke,  Petree,»Peterson, 
Pierson,  Pool,  Eagland,  Eay,  Eead,  Eenfrow,  Eliodes,  Rich, 
Etibbins,  Rodman,  Rose,  Sanderlin,  Smith,  Stilly,  Stilwell, 
Taylor,  Teague,  Tourgee,  Trogden,  Tucker,  Turner,  Watts, 
Welker,  and  Williams  of  Wake— 99. 

The  Journal  of  Monday  was  read  and  approved. 

Mr,  C.  0,  Pool,  Chairman  of  the  Committee  on  Enrollment 
and  Engrossment  reported  as  follows  : 

The  Committee  on  Eni'olbnent  respectfully  report  that  they 
have  examined  the  Enrolled  Articles  on  Preamble  and  Bill  of 
Rights,  Executive  Department,  Legislative  Department,  Cor- 
porations other  than  Municipal  and  Militia,  and  upon  careful 
comparison  with  the  original  ordinances  tind  the  same  to  be 
correct. 

C.  C.  POOL,  Chairman. 

The  I'gport  was  accepted  and  adopted. 

The  Committee  on  Contingent  Expenses  reported  that  they 
had  examined  the  accounts  of  Wm,  Hardie  and  Isaiah  Hardie, 
and  recommend  the  payment  to  each,  of  seventeen  dollars. 
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The  report  was  adopted. 

The  Committee  to  whom  tlie  subject  was  referred,  reported 
the  following  as  a  section  in  tlie  Coiistitntion  : 

Section  —  The  General  Assembly  shall  provide  by  proper 
Legishition  for  giving  to  Mechanics  and  Laborers  an  ade- 
quate lien  on  the  subject  matter  of  their  labor. 
Would  rcspeettully  recommend  it  passage,  ~ 

BYRON  LAFLIN, 
J.  H.  BAKER, 
MARK  MAY, 
M.  J.  AYDLOTT, 
•  HENRY  EPPES. 

The  report  was  accepted. 

The  Committee  on  Internal  Improvements  to  whom  was 
referred  the  ordinance  in  relation  to  the  Eajetteville  and 
Florence  Rail  Road  have  had  the  same  under  consideration, 
and  \isvB  instructed  me  to  report  the  ordinance  back  with 
the  privilege  of  the  introducer  to  withdraw  it  at  his  request, 
W.  G.  B.  GARRETT,  Chai-rman. 

The  report  was  accepted. 

The  Committee  on  Internal  Improvements  to  whom  was  re- 
ferred the  ordinance  to  cliange  the  manner  of  payment  of  the 
States  subscription  to  tlie  capital  stock  of  the  Western  Rail 
Road  Company  have  Iiad  the  same  under  consideration  and 
instruct  me  to  report  back  to  the  Convention,  the  1st  section. 
They  also  have  instructed  me  to  report  back  the  2nd  section 
and  recommend  its  passage. 

0.  S.  HAYES,  Actintj  Chairman. 

The  report  was  on  motion,  accepted. 

The  Committee  on  Internal  Improvements  to  whom  was 
referred  the  ordinance  to  amend  the  Charter  of  the  Chatham 
Rail  Road  Company,  have  had  the  same  under  consideration 
and  have  instructetl  me  to  report  the  same  back  to  the  Con- 
vention, and  recommend  its  passage. 

O.  S.  HAYES,  Acting  Chairman. 
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On  motion  the  report  was  accepted. 

The  Ck)mmittee  appointed  to  investigate  tlie  difficulty  be- 
tween Messrs  Durham  and  Ashley  reported  as  follows ; 

The  Committee  on  the  subject  of  the  difficulty  between 
Messrs.  Durham  and  Ashley,  on  account  of  words  spoken  in 
debate  beg  leave  to  report  ;  That  according  to  our  under- 
standing of  Parliamentary  law  we  have  no  power  to  act  in  the 
ease,  because  the  words  to  which  exception  was  taken  were 
not  noted  down  by  the  member  excepting  immediately,  and 
the  attention  of  the  Convention  then  and  there  called  to  the 
Bubiect. 

AVe  therefore  respectiully  ask  to  the  excused  from  further 
service  in  this  matter. 

WILLIE  DANIEL 
WM.  NICHOLSON, 
D.  J.  EICH. 
J.  R  ELIJB, 
SAM'L  FOKKNER. 

Tiie  report  was  accepted. 

On  motion  the  report  of  the  Committee  on  Internal  Im- 
provement was  made  a  special  order  for  "Wednesday  at  10^ 
o'clock. 

The  report  of  the  Committee  on  the  Judicial  Department 
was  taken  up  and  plSced  on  its  third  and  final  reading  and 


Section  1st  was  read, 

Mr,  Pool  moved  t^mend  by  striking  oat  all  down  to  the 
word  "  and  "  immediately  proceeding  the  words  "  every  ac- 
tion prosecuted* 

The  amendment  did  not  prevail. 

Tlie  section  as  read  was  adopted. 

Section  2d  was  read, 

Mr.  Hodman  amended  by  adding  to  the  section  the  follow- 
ing words : 

"  And  the  Convention  shall  provide  for  the  commissioners 
a  reasonable  compensation," 

The  section  as  amended  was  adopted. 
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Section  3d  was  read. 

Mr,  Tourgee  moved  to  amend  by  striking  out  "General 
Assembly  "  and  insert  "  Governor." 

The  amendment  was  adopted. 

The  section  as  amended  was  adopted. 

Sections  4th,  5th,  6tli  and  7th  were  read  and  adopted. 

Section  8th  was  read, 

Mr,  Rodman  moved  to  amend  by  striking  out  "  two  "  and 
insert  "  four"  and  add  to  the  end  of  the  section  the  iollow- 
ing : 

"  But  the  General  Assembly  shall  have  power  to  decrease 
the  number  after  the  first  term  of  the  same  shall  be  foniid  ex- 
pedient on  the  expiration  of  the  term. 

The  yeas  and  nays  were  demanded. 

The  demand  was  sustained. 

The  amendment  was  adopted  by  the  following  vote,  yeas 
49,  nays  43 : 

Those  who  voted  in  the  atfirmative  are : 

Messrs.  Abbott,  Ashley,  Bryan,  Chillaon,  Colgrove,  Daniel, 
Dickey,  Eppes,  Fisher,  Franklin,  French  of  Bladen,  I'reneh  of 
Chowan,  Fuliings,  Galloway,  Graham  of  Montgomery,  Grant 
of  "Wayne,  Grant  of  Northampton,  Hayes,  of  Robfson,  High- 
smith,  Hood,  Hyman,  Ing,  Jones  ofOaldwell,  Kinney,  Laflin, 
Legg,  Logan,  Mann,  Mayo,  Marshall,  ^lerritt,  McDonald  of 
Moore,  Moore,  Morton,  Murphy,  Nicholson,  Patrick,  Parker, 
Pierson,  Ragland,  Ray,  Renfrew,  Rich,  Rodman,  Sweet,  Tay- 
lor, Tourgee,  Watts,  and  "Welker~49, 

Those  who  voted  in  the  negative,  are: 

Messrs.  Aydlott,  Baker,-  Benbow,  Bradky,  Candler,  Con 
gleton.  Cox,  Dowd,  Duckworth,  Durham,  Ellis,  Etheridge, 
Forkner,  French  of  Rockingham,  Gabagan,  Garland,  Garrett. 
George,  Glover,  Gunter,  Hay,  Hobbs,  Hodnett,  Hoffler,  Hoi-  ' 
loweil.  Holt,  King  of  Lincoln,  King  of  Lenoir,  Lennon,  Long, 
May,  McCubbins,  MuUican,  Nance,  Parks,  Petree,  Peterson, 
Read,  Rose,  Sanderlin,  Smith,  Stilly,  Stilwell,  Teague,  Trog- 
den,  Tucker,  Turner,  and  "Williams  of  Wake — 4S. 

The  section  as  amended  y 

Section  9th  was  read. 
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Mr.  Tourgee  moved  to  amend  by  striking  out  the  following' 
words : 

"  And  its  decisions  shall  be  remitted  to  the  Courts  below 
to  be  enforced." 

The  amendment  was  accepted  by  the  Chairman  of  tlie  Com- 
mittee. 

The  section  as  amended  was  adopted. 

Sections  10th,  1 1th,  12th,  13th,  14th,  X5th  and  16th  were 
read  and  adopted. 

Section  17th  was  read. 

Mr.  Durham  moved  to  amend  by  adding; 

"  Provided,  That  white  oi-phan  children  shall  not  be 
bound  as  apprentices  to  colored  masters  and  no  colored  per- 
Bon  shall  be  appointed  guardian  of  a  white  ward." 

The  yeas  and  nays  were  demanded. 

The  call  was  not  sustained. 

Tiie  amendment  was  lost. 

The  section  as  read  was  adopted. 

Sections  18th,  19,  20th,  2l8t,  22d,  23d,  24th,  25th,  26th, 
2Yth,  28th,  29th,  80th,  31st,  and  32d,  were  read  and  adopted. 

Section  33d  was  amended  by  inserting  after  the  words 
"  they  shall  have  "  in  line  first  the  words  "  exclusive  origi- 
nal." 

The  section  as  amended  was  adopted. 

Section  34th,  35th  and  36th  were  read  and  adopted. 

On  motion  of  Mr.  French,  of  Chowan,  the  vote  on  section 
26th  was  reconsidered. 

Mr.  French,  moved  to  amend  by  striking  out  "  three  "  and 
insert  "four"  in  line  ten;  eleventh  line  strike  out  "four, 
six  and  eight  years  "  and  insert  "  two,  four,  six  and  eight 
years." 

The  amendment  was  adopted. 

The  section  aa  amended  was  adopted. 

Tlie  report  of  the  Committee  on  the  Judicial  Department 
passed  its  third  and  final  reading  by  the  following  vote,  yeas 
&0,  nays  20. 

Those  who  voted  in  the  affirmative  are ; 

Messrs.  Ashley,  Aydlott,  Barnes,  Benbow,  Bryan,  Carey, 
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Carter,  Cherry,  Ciiillson,  Oolgrove,  Congleton,  Cox,  Dickey, 
Buckwol'th,  Eppea  Fisher,  Forktier,  Franklin,  French  of  Bla- 
den, Freijch  of  Koebingham,  French  of  Chowan,  Fallings, 
t5aliagan,  Galloway,  Garland,  Garfett,  Geoi-ge,  Glover,  Gra- 
ham of  Montgomeiy,  Gwlly,  Giinter,  Harris  of  "Wake,  Hayes 
of  Koheson,  Ilayes  of  Halifax,  Heaton,  Higlisliiitii,  Hobhs, 
Hootl,  Hymai),  Ing,  Kinney,  Lafiin,  Legg,  Logan,  Long,  Mann, 
May,  Mayo,  Marshall,  McDonald  of  Moore,  Moore,  Morton, 
Mulliean,  Murphy,  Nance,  Nicholson,  Patrick,  Parker.  Parks, 
Petree,  Peterson,  Pierson,  Eagland,  Bead,  Renft-oW,  Eliodes, 
Rich,  Robbins,  Rodman,  Rose,  Smith,  Stilly,  Stihvell,  Sweet, 
Taylor,  Tonrgee,  Tucker,  Welker  and  'Williams  of  Wake—SO. 

Those  who  voted  in  the  negative,  are  : 

Messrs.  Baker,  Bradley,  Candler,  Daniel,  Dowd,  Durham, 
Ellis,  Etheridge,  Hay>  Hodnett,  Hoffler,  IloltoWell,  Holt, 
Jones  of  Caldwell,  King  of  Lincoln,  King  of  Lenoir,  Mc- 
Cubbins,  Merritt,  Pool,  Sanderliu  and  Ti'ogden— 20. 

Mr.  Rich  introduced  an  ordinance  protecting  the  interest 
of  consigners  of  freights. 

Referred  to  the  Commitee  of  Sixteen. 

On  motion  of  Mr.  Heaton,  the  report  of  the  Committee  on 
Miscellaneous  Affairs,  was  returned  to  that  Committee  to  be 
printed  and  added  to  their  regular  report  to  be  presented  to  the 
House  at  the  next  morning  session. 

On  motion  the  matter  of  pay  in  regard  to  members,  who 
have  lately  occupied  contested  seats,  was  referred  to  the  Com- 
mittee on  Privileges  and  Elections. 

The  report  of  the  Committee  on  Penal  Institutions,  Public 
Charities,  &c.,  was  taken  up  and  passed  on  its  third  and  final 
reading  and  passage. 

Section  1st  was  read, 

Mr.  Tonrgee  moved  to  amend  by  inserting  "  only,"  aftor 
the   word,  "  rape." 

The  amendment  was  adopted. 

Mr.  Rodman  moved  to  amend  by  striking  oilt  "shall,"  and 
insert "  may." 

The  amendment  was  adopted. 

The  section,  as  am«nded,  vras  -adopted. 
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Sections  2d,  3d,  4th,  r.th,  6th,  Tth,  8th  and  9th  were  read 
and  adopted. 

Sections  10th  and  IJlh  werei-ead  and  adopted. 

The  Report  of  tlie  Committee  on  Penal  Institutions,  Pnblic 
Charities,  etc.,  passed  its  third  and  iiiial  Veading,  by  the  fol- 
Jowing  tote,  yeas  79,  nays  11 : 

Those  who  voted  iti  the  affirmative,  are ; 

Mesars.  Abbott,  Anliley,  Benbow,  Bradley,  Bryan,  Carey, 
Carter,  Candler,  Cherry,  Chillson,  Colgrove,  Congleton,  Cox, 
Daniel,  Dickey,  Duckworth,  Eppes,  Fisher,  Forkner,  Frank- 
lin, French  of  Bladen,  French  of  Kockiiigham,  French  of 
Chowan,  Fnllinge,  Gahagan,  Galloway,  Garland,  George, 
Glover,  Graham  of  Montgomery,  GuHy,  Gunter,  Harris  of 
Wake,  Hay,  Hayes  of  Robeson,  Heaton,  Highsmith,  Hood, 
Hyman,  Ing,  Kinney,  Lafliii,  Lee,  Legg,  Logan,  Long,  May, 
Mayo,  Marshall,  McDonald  of  Moore,  Moore,  Morton,  Mulli- 
can,  Murphy,  Nance,  Nicholson,  Patrick,  Parker,  Parks, 
Petree,  Peterson,  Pierson,  Pool,  Ragland,  Ray,  Read,  Rhodes, 
Rich,  Robbins,  Rodman,  Smith,  Stilly,  Stilwell,  Sweet,  Teagne, 
Tonrgee,  Tucker,  "VVelker  and  "Williams  of  Wake — 79. 

Those  who  Voted  in  the  negative,  are  : 

Messrs,  Dowd,  Durham,  Ellis,  Ethei'irlge,  Hobbs,  Hofflec, 
Holt,  Lennon,  McOubbins,  Merritt  and  Sanderlin — 11, 

On  Motion  of  Mr.  French,  of  Bladen,  the  following  ordi- 
nance, introduced  by  himself,  was  taken  up  : 

SEcrioN  1.  Be  It  ordained  hy  the  people  of  Nortlt-Carolina^ 
hy  delegates  in  Convention  assembled,  and  it  is  hereby  ordained 
hy  the  authority  of  the  same,  That  any  person  who  shall 
seek  to  intimidate  or  try  to  prevent  any  qnaliiied  elector  irom 
the  free  exercise  ot  the  elective  franchise,  by  threats  or  other- 
wise, shall  be  deemed  guilty  of  a  msademeanor,  and  upon 
conviction  thereof,  shall  be  punished  hy  imprisonment  for  not 
less  than  one  month  or  more  than  six  months,  or  by  fine  of 
not  less  than  one  hundred  dollars,  or  more  than  iive  hnndred 
doll  are. 

Sec.  2.  Be  it  further  ordained.  That  this  ordinance  shall 
be  in  force  from  and  alter  its  passage,  but  m^y  be  amended  ot 
repealed  by  the  General  Assembly. 
25 
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Mr.  George  moved  to  amend  by  striking  out  all  after  the 
words,  "  by  tlie  authority  of  the  same,"  down  to  tlie  words, 
"  shall  be  punished,"  and  inserting,  "that  if  any  pei'son  at- 
tempts to  control  the  vote  of  any  person,  who  is  an  elector  in 
this  State,  by  threats,  bribing  or  force,  he," 

Also,  strike  out  all  after  the  word  "punished,"  down  to 
"  by  a  fine  of." 

On  motion  of  Mr.  Tourgee,  the  entire  subject  was  commit- 
ted to  a  Committee  ot  three,  to  report  Thursday  next. 

On  motion,  the  following  ordinance  introduced  by  Mr, 
HeatOD,  was  taken  up. 

Section  1,  Beit  ordained  T>y  the  Convention  of  NortJt-Car- 
oUna,  and  it  is  hereby  ordained  by  the  authority  of  the  same, 
Tliat  Wni,  II.  S.  Sweet,  Chas.  R,  Dutton,  Stephen  Nortlinip 
and  their  associates,  successor  and  assigns,  are  hereby  created 
and  constituted  a  body  corporate  and  politic,  by  the  name  and 
style,  and  title  of  the  Newborn  Turpentine  Company,  and  by 
tliat  name  may  sue  and  be  sued,  plead  and  be  impleaded,  ap- 
pear, prosecute  and  defend  in  any  Court  of  law  and  equity 
■whatsoever,  in  all  suits  and  actions,  may  have  a  common  seal, 
and  alter  the  same  at  pleasure,  and  may  purchase,  hold  and 
convey  real  and  personal  estate,  to  an  amount  not  exceeding 
two  hundred  and  fifty  thousand  dollars. 

Sec.  %  Be  it  further  ordained.  That  the  first  meeting  of 
said  Corporation  may  be  called  by  the  persons  named  in  this 
ordinance,  or  any  of  them,  at  such  time  and  place  as  they 
may  agree  upon,  and  at  such  meetings,  and  at  all  other  meet- 
ings legally  notified,  said  Corporation  may  make,  alter  and 
repeal  eneh  by-laws  and  regulations  for  the  management  of 
the  business  of  said  Corporation,  as  a  majority  of  the  stock 
may  direct,  not  repugnant  to  the  laws  of  this  State,  or  of  the 
United  States. 

Sec.  3.  Be  it  further  ordamed,  That  the  said  Corporation 
may  divide  their  original  stock  into  such  number  of  shares, 
and  provide  for  the  sale  and  transter  thereof,  in  such  manner 
and  fonn  as  said  Corporation  shall,  from  time  to  time,  deem 
expedient,  and  may  levy  and  collect  assessments,  forfeit  and 
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sell  delinquent   sliares,   declare   and   pay   dividends   on  the 
■shares  in  sueb  manner  as  the  by-laws  sliall  direct. 

Sec.  i.  Be  it  further  ordained,  Tliat  it  sliall  be  the  duty  of 
the  Directors,  one  of  whom  shall  reside  coutiniially  in  the 
State,  to  have  regular  books  of  record,  and  transfers  thereof 
-at  all  times  open  to  the  iiispecticsi  of  the  stockholders. 

Sec,  5.  Be  itfurtk&r  ordaiaied,  That  this  Corporation  shall 
■continue  in  force  thirty  years  from  and  after  the  passage  of 
this  ordinance. 

The  yeas  and  nays  were  ordered  on  its  passage. 

The  ordinance  was  adopted  by  the  following  vote,  yeas  68, 
nays  —  ^ 

Those  who  voted  in  the  affirmative,  are  : 

Messrs.  Abbott,  Ashley,  Bradley,  Bryan,  Carey,  Carter, 
Chilison,  Colgrove,  Congleton,  Cox,  Duckworth,  Etheridge, 
Fisher,  Franklin,  French  of  Rockingham,  French  of  Chowan, 
Fuliings,  Gahagan,  Galioway,  George,  Graham  of  Monlgoni- 
ei'y,  Grant  of  Wayne,  Grant  of  Northampton,  Gunter,  Hall, 
Harrisof  Wake,  Hay,  Hayes  of  Robeson,  Hayes  of  Halifax, 
Heaton,  Higbsmith,  Hobbs,  Hodnett,  Hoffler,  Hollowell,  Holt, 
Hood,  Hyman,  Ing,  King  of  Lenoir,  Kinney,  Lee,  Legg, 
Logan,  Long,  Mayo,  McCubbins,  McDonald  of  Jloore,  Moore, 
Morton,  Murphy,  Nance,  Nicholson,  Patrick,  Parker,  Parks, 
Pierson,  Ray,  Read,  Rich,  Robbins,  Rose,  Sanderlin,  Smith, 
Stilwell,  Tucker,  Welker  and  Williams  of  Wake--68. 

Mr.  Morton  introduced,  by  peiinission,  the  following  reso- 
lution ; 

Hesolved,  That  this  Convention  adjourn  on  Monday,  the 
16th  instant,  subject  to  the  call  of  the  President. 

On  motion,  the  rules  were  suspended. 

After  some  discussion,  Mr.  French,  of  Bladen,  moved  to  lay 
the  whole  matter  on  the  table. 

The  motion  was  not  sustained. 

On  motion  of  Mr.  Harris,  of  Wake,  the  subject  was  post- 
poned until  104  o'clock  Wednesday. 

Mr,  Rodman  introduced  an  ordinance  in  relation  to  autlien- 
ticating,  etc. 

LJes  over  under  the  rules. 

On  motion,  the  House  adjourned. 
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EVENING  SESSION,  MAiicii  10th,  1868. 

Tlie  Convention  was  called  to  order  at  T^  o'clock,  by  the 
President. 

The  roll  was  culled  and  the  I'ullowing  members  answered 
to  their  names ; 

Messrs,  Ashley,  Ajdlott,  Baker,  Jiarnes,  Benhow,  Blnme, 
Bradley,  Bryan,  Carey,  Carter,  Cherry,  Cliillson,  Colgrove, 
Congleton,  Cos,  Daniel,  Dowd,  Duckworth,  Durham,  Ellis, 
Eppes,  Etheridge,  Fisher,  Forkiicr,  Eranblin,  French  of  Bla- 
den, French  of  Kockii^ham,  French  of  Chowan,  Fnllings, 
Gfthagan,  Galloway,  Garland,  Garrett,  George,  Graham  of 
Montgomery,  Grant  of  Northampton,  Gnlly,  Gunter,  Hall, 
Harris  oi  IVake,  Hay,  Hayes  of  Koheson,  Hayes  of  Halifax, 
Highsmith,  Hobbs,  Hodnett,  Hoffler,  Hollowell,  Holt,  Hood, 
Ilyinan,  Jones  of  Caldwell,  Jones,  of  Washington,  King  of 
Lincoln,  King  of  Lenoir,  Kinney,  Lailin,Lee,  Lennon,  Logan, 
Long,  Mann.  Mayo,  Marshall,  McCubhins,  Merritt,  Moore, 
Morton,  Mullican,  Mnrphy,  Nance,  Nicholson,  Parker,  Parks, 
Petree,  Peterson,  Pierson,  Pool,  Eagland,  Pay,  Eead,  Een- 
frow,  Ehodes,  Kich,  Bobbins,  Rose,  Smith,  Stilwell,  Sweet, 
Taylor,  Teagne,  Tonrgee,  Trogden,  Tucker,  Turner,  AVatts 
and  Welker— 96. 

The  report  ot  the  Committee  on  Suffrage  and  Eligibility  to 
Office,  having  been  made  a  Special  Order  for  the  evening, 
■was  taken  np  and  placed  on  its  third  and  final  reading  and 
passage. 

Section  1st  was  read. 

Mr.  French  moved  to  amend  by  inserting  after  the  word 
"elector,"  in  sixth  line,  "  except  as  hereinafter  provided." 

Tlie  amendment  was  adopted,  yeas  54,  nays  50. 

Those  who  voted  in  the  aflirmative  are : 

Messrs.  Abbott,  Ashlej-,  Benhow,  Elume,  Bryan,  Carter. 
Candler,  Chillson,  Cos,  Dickey, Duckworth,  Fisher,  Franklin, 
French  of  Bladen,  French  of  Eockingham,  Fnllings,  Gahagan, 
Galloway,  Garland,  Glover,  Graham  of  Montgomery,  Hall. 
Hayes  of  Eobeson,  Hayes  of  Halifax,  Ing,  Jones  of  Wash- 
ington, Kinney,  Laflin,  Lee,  Logan,  Mann,  May,  Mayo,  Mar- 
shall, McDonald  ofMoore,  Moore,  Morton,  Mullican,  Murphy, 
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Parks,  Petree,  Eagland,  Pay,  Kenfrow,  Robbing,  Rose,  Siiiitb, 
Teagiie,  Tourgee,  Trogden,  Tucker,  Turner,  "Watta  and 
Welker— 54. 

Those  who  voted  in  the  negative  are : 

Messrs.  Ajdlott,  Baker,  Barnes,  Bradley,  Carey,  Cherry, 
Colgrove,  Congleton,  Daniel,  Dowd,  Durham,  Elhs,  Ethe- 
ridge,  Forkner,  French  of  Chowan,  Grant  of  Wayne,  Grant  of 
Northampton,  Guliy,  Gunter,  Harris  of  Wake,  Hay,  Heaton, 
Highsraith,  Hobbs,  Hodnett,  Hoffter,  Hollowell,  Holt,  Jones 
of  Caldwell,  King  of  Lincoln,  King  of  Lenoir,  Lennon,  Long, 
McCubbins,  Merritt,  Nance,  Nicholson,  Patrick,  Parker,  Pe- 
terson, Pierson,  Pool,  Read,  Rich,  Rodman,  Sanderlin,  Stilly, 
Stilwell,  Sweet  and  Taylor— 50. 

The  section,  ds  amended,  was  adopted. 

Mr.  French,  of  Biaden,  offered  the  following  as  a  section, 
to  follow  section  1st : 

"  The  General  Assembly  shall,  at  its  first  session,  and  as 
often  thereafter  as  may  be  deemed  necessary,  provide  for  the 
registration  of  all  votere,  and  no  person  shall  be  entitled  to 
vote  unless  properly  registered,  and  every  person  hereafter 
offering  to  register,  shall  take  the  following  oath  ; 

I, ,  do  solemnly  swear  (or  affirm)  in  the  presence  of 

Almighty  God,  that  I  am  a  citizen  of  the  State  of  North-Car- 
olina, that  I  have  resided  in  said  State  twelve  months  next 

preceding  this  day,  and  in  the  Couuty  of thirty  days, 

that  I  am  twenty  one  years  old,  that  I  have  never  been  con- 
victed of  any  infamous  crime  since  becoming  a  citizen  of  tlie 
United  States,  that  I  am  not,  nor  have  I  ever  been  disfran- 
chised by  what  is  known  as  the  Reconstruction  Acts  of  Con- 
gress, and  tliat  I  will  faithfully  support  the  Constitution  and 
laws  of  the  United  States  and  of  the  State  of  North-Carolina, 
not  inconsistent  therewith.     So  help  me  God. 

"  Which  oath  may  be  administered  by  any  authorized  regis- 
tration officer,  and  any  person  who  shall  knowingly  and 
falsely  take  or  subscribe  the  above  oath,  such  person  so  offen- 
ding, and  being  thereof  duly  convicted,  shall  be  subject  to  the 
pains,  penalties  and  disabilities  which,  by  law,  are  prescribed 
tor  the  punishment  of  willful  and  corrupt  perjury :  Provided, 
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That  only  tlie  last  clause  of  the  above  oath,  viz :  (that  I  will 
faitbfally  support  the  Constitution  and  laws  of  the  United 
States,  and  of  the  State  of  North-Carolina,  not  ineonsistfent 
therewith.  So  help  me  God.)  Shall  be  required  of  any  per- 
son whose  disabilities  to  hold  office  under  the  fourteenth  Ar- 
ticle of  the  Constitution  of  the  United  States,  (known  as  the 
Howard  Amendment,)  have  been  or  may  hereafter  be  re- 
moved by  Congress,  or  of  any  person  who  may  be  (upon  his 
own  application,)  declared  an  elector  by  the  General  Assem- 
bly, a  majority  of  each  House  voting  therefor." 

Mr.  Heaton  oftered  the  following  as  a  substitute  for  the  new 
section  of  Mr.  French  : 

Section  2.  It  shall  be  the  duty  of  the  General  Assembly  to 
provide,  from  time  to  time,  for  the  registration  of  all  electorj, 
but  no  person  shall  be  allowed  to  register  withont  first  being 
required  to  tahe  an  oath  or  affirmation,  to  support  the  Con- 
stitution and  laws  of  the  United  States,  and  laws  of  Korth- 
Carolina,  not  inconsistent  therewith, 

Mr.  Abbott  offered  the  following  oath  as  a  snbstitute  for 
the  oath  of  Mr.  Heaton  : 

OATH    OF   OFFICE. 

I  am  truly  and  devotedly  attached  to  the  Union  of  all  the 
States,  and  oj)posed  to  any  disaolntion  of  the  same,  that  I  en- 
tertain no  political  sympathy  with  the  instigatore  and  leaders 
of  the  rebellion,  or  with  the  enemies  of  the  Union,  nor  appro- 
bation of  their  principles  or  purposes,  that  I  will  neither  by 
word  or  act  encourage  or  countenance  a  spirit  of  sedition  or 
disaffection  towards  the  government  of  the  United  States  or 
the  laws  thereof,  and  that  I  will  sustain  and  defend  the  Union 
of  these  States,  and  will  discourage  and  resist  all  efforts  to 
destroy  or  impair  the  same. 

The  question  was  called  on  the  amendment  of  Mr,  Abbott. 

The  yeas  and  nays  were  demanded. 
The  amendment  did  not  prevail  by  the  following  vote,  yeas 
36,  nays  13  : 

Those  who  voted  in  the  affirmative,  are  ; 
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Mesara,  Abbott,  Ashley,  Bryan,  Carter,  Candler,  Clullson, 
Dickey,  Duckworth,  Fisher,  French  of  Bladen,  Frcncli  of 
Rockingham,  French  of  Chowan,  Galloway,  Garland,  Graham 
of  Montgomery,  Hayes  of  Halitax,  Jones  of  Washington,  Kin- 
ney, Logan,  May,  Mayo,  Morton,  Petree,  Rose,  Teague  and 
Welkei— 26. 

Those  who  voted  in  tlie  negative,  are  i 

Messrs.  Aydlott,  Baker,  Barnes,  Benbow,  Blume,  Bradley, 
Cherry,  Colgrove,  Congleton,  Cox,  Daniel,  Dowd,  Durham, 
Ellis,  Eppes,  Etheridge,  Forkner,  Franklin,  Fnllings,  Galiagan, 
George,  Grant,  of  Wayne,  Grant  oi  Northampton,  Gnlly, 
Ounter,  Harris  of  Wake,  Hay,  Hayes  of  Robeson,  Heaton, 
Highsmith,  Hobbs,  Hodnett,  Iloffler,  Hollowell,  Holt,  Hood, 
Hyman,  Ing,  Jones  of  Caldwell,  King  of  Lincoln,  King  of 
Lenoir,  Lailin,  Lennon,  Long,  Mann,  Marshall,  McCubbins, 
Merritt,  Moore,  Mulliean,  Nance,  Nicholson,  Parker.  Parks, 
Peterson,  Piereon,  Pool,  Ragland,  Ray,  Read,  Renfrew,  Rich, 
Rodman,  Sanderlin,  Smith,  Stilly,  Stilwell,  Sweet,  Taylor, 
Tucker,  Turner  and  Watts— T3. 

The  question  recurred  on  the  saibstitiite  of  Mr.  Heaton, 

The  yeas  and  nays  were  demanded. 

The  call  was  sustained. 

The  substitute  was  adopted  by  the  following  vote,  j^eas  T4, 
nays  27 : 

Those  wIh)  voted  in  the  affirmative,  are : 

Messrs.  Abbott,  Ashley,  Aydlott,  Barnes,  Eenijow,  Bltune, 
Bryan,  Carey,  Carter,  Chillson,  Colgrov«,  Congleton,  Cox, 
Duckworth,  Eppes,  Forkner,  Franklin,  French  of  Bladen, 
French  of  Ciiowan,  Fullings,  Galloway,  George,  Graham  of 
Montgomery,  Grant  of  Wayne,  Grant  of  Northampton,  Gully, 
Gunter,  Hall,  Harris  of  Wake,  Hayes  of  Robeson,  Hayes  of 
Halifax,  Heaton,  Highsmith,  Hobbs,  Hood,  Hyman,  Jones  of 
Caldwell,  King  of  Lincoln,  Laflin,  Logan,  Long,  Mann,  Mc- 
Donald of  Moore,  Moore,  Morton,  Mulliean,  Murphy,  Nance, 
Nicholson,  Parker,  Parks,  Petree,  Peterson,  Pierson,  Pool, 
Ragland,  Ray,  Read,  Renfrew,  Rich,  Rodman,  Rose,  Smith, 
Stilly,  Stilweil,  Sweet,  Taylor,  Teague,  Tourgee,  Trogden, 
Tucker,  Turner,  Watts  and  Welker— 74. 
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Tliose  who  voted  in  the  negative  are  : 

Hessis.  Baker,  Bradlej-,  Candler,  Daniel,  Dowd,  Diirhamj 
Eilis,  Etlieridge,  Fisher,  I'reiieii  of  Kookingham,  Gahagau, 
Garland,  Hay,  Ilodnett,  Hoifler,  HoUowell,  Holt,  Iiig,  Jones 
ofWashington,  Kinney,  Leiinon,  jVlaj',  Mayo,  Mai-shall,  Mc- 
Oiibbins,  Merritt  and  Sanderlin — 23, 

Mr,  French,  of  Bladen,  moved  to  amend  the  snbstitHte. 

The  Cliair  ruled  tlie  amendment  out  of  order. 

From  -which  decision  an  a])peal  was  taken,  ivheii  the  Chair 
was  sustained. 

Mr.  French,  of  Bladen,  moved  to  reconsider  the  vote  on  the 
substitute. 

Pending  which,  the  House  adjourned. 


WEDXESDAY,  Marcu  IItii,  ISeS. 

The  Conveutioii  was  called  to  order  at  11  o'clock,  by  the- 
President. 

Prayer  by  the  Eev.  Mr,  Lennon. 

The  Roll  was  called  and  the  foliowing  members  answered 
to  their  names : 

Mesare,  Abbott,  Ashley,.  Aydlott,  Baker,  Barnes,  Benbow,, 
Elume,  Bradley,  Bryan,  Carey,  Carter,  Candler,  Clieri-y,  ChiU 
Bon,  Colgrove,  Congleton,  Cox,  Daniel,  Diokey,  Duckworth, 
Dui-ham,  Ellis,  Eppes,  Etheridge,  Fisher,  Forkiier,  French  of 
Bladen,  Freneli  of  Rockingham,  Freiic-h  of  Chowan,  FuUings, 
Gahagan,  Galloway,  Garland,  Garrett,  Geoi^,  Giovei',  Gra- 
ham of  Montgomery,  Grant  of  Northampton,  Gully,  Gunter, 
Hall,  Harris  of  Wake,  Harris  of  Franklin,  Hay,  Hayes  of 
Robeson,  Hayes  of  Halifax,  Heaton,  llighsmith,  Hodnett,. 
Hoffler,  Holt,  Hood,  Hyman,  Ing,  Jones  of  Caldwell,  Jones- 
of  Washington,  King  of  Lincoln,  King  <Ji  Lenoir,  Kinney, 
Lafiin,  Lee,  Legg,  Lennon,  Logan,  Long,  Mami,  Mayo,  Mo- 
Cubbins,  Merritt,  McDonald  of  Moore,  Moore,  Morton,  Mnl- 
lican,  Murphy,  Nance,  Newsom,  Kicholson,  Patrick,  Parker,, 
Parks,  Petree,  Petereon,  Pierson,  Eagland,  Ray,  Eead,  Ren- 
frow,  Rhodes,  Rich,  Robbing,  Rose,  Sanderlin,  Smithy  Stilly^ 
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Taylor,  Teague,  Toiirgee,  Ti'ogden,  Tucker,  TiirnePj  Watts, 
Welker  aod  Wil!iams  of  Wake— 106. 

Tlie  Journal  of  Tuesday  was  read  and  approved. 
The  following  ordiuaiice  to  amend  the  Charter  of  the  Chat- 
ham Rail  Koad,  was  taken  tip  and  passed  its  fii-st  reading : 

AN  ORDINANCE  TO   AMEKD   THE   CHARTER  OF 
THE  CHATHAM  RAIL  ROAD  COitPANY, 

Section.  1.  Be  it  ordained  hy  thepecq>le  <yf  N^orth- Carolina 
in  Convention  asaemiled,  That  to  enable  the  Cliatham  Rail 
Road  Company  to  finish  its  road,  the  Public  Treasurer  is 
hereby  authorized  and  directed  to  deliver  to  the  President 
and  Directors  of  the  said  Rail  Road  Companj,  the  coupon 
bonds  of  the  State  to  an  amount  not  exceeding  twelve  hun- 
dred thousand  dollars,  ($1,200,000,)  signed  by  the  Governor, 
countersigned  by  the  Public  Treasurer  and  sealed  with  "  The 
Great  Seal  of  the  State,"  bearing  six  per  cent,  interest,  the 
principal  payable  at  the  end  of  thirty  years-  from  the  date 
thereof  and  the  coupons  of  interest  payable  semi-annually,  in 
such  form  as  the  Public  Treasurer  may  direct,  to  be  made 
payable  at  such  time  and  jJace  as  may  be  agreed  upon  by  the 
Public  Treasurer. 

Sec.  2.  £e  it  f-arth&i^  ordain.ed,  That  before  the  Publie 
Treasurer  shall  deliver  any  of  said  bonds  hereby  authorized 
the  said  Chatham  Rail  Road  Company  [shall  deposit]  with 
the  Public  Treasurer  the  coupon  bonds  oi  said  Company  for 
the  same  amount  and  bearing  the  same  interest  and  date,  tlie 
principal  and  coupons  payable  at  the  same  time  and  place  as 
those  of  the  State  hereinbefore  directed  to  be  issued  and  paid 
over  to  the  Chatham  Rail  Road  Company,  and  to  secure  the 
principal  and  interest  of  said  bonds  issued  by  the  Chatham 
Rail  Road  Company,  the  State  ot  North-Carolina  shall  by 
this  ordinance  have  a  lien  apon  all  the  estate  of  said  Compa- 
ny, both  real  and  personal,  which  they  may  now  have  or  may 
hereafter  acquire,  between  tlie  City  of  Raleigh  and  the  Gulf, 
the  terminus  of  said  Rail  Road  in  the  ('oalfields,  including 
tliat  at  both  points,  together  with  all  the  rightB^fraucLIses 
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and  powers  thereunto  belonji^ing  or  appertaining,  or  that 
may  hereafter  belong  or  appertain  to  said  Company,  which 
lien  shall  he  more  efiectiially  secured  by  a  first  mortgage  duly 
executed  by  said  Company  to  the  State  and  registered  in 
the  Register's  office  in  the  Counties  of  "Wake  and  Chatham, 
and  in  case  of  failnre  of  said  Company  to  pay  the  semi-annu- 
al interest  on  its  bonds  for  twenty  four  montlia  after  sucli  in- 
terest shall  become  due,  or  to  pay  the  principal  of  said  bonds 
for  twelve  months  at^er  their  maturity,  the  Board  of  Internal 
Improvements  for  and  in  behalf  of  the  State  may  enter  upon 
and  take  possession  of  all  the  property  hereinbefore  speeiiied 
and  dispose  of  the  same  by  sale  so  as  to  ^iroteet  the  State. 

Sec.  3.  Be  it  further  ordained.  That  the  Chatham  Kail 
Road  Company  may  at  any  time  before  maturity  take  np  the 
bonds  of  said  Company  deposited  with  the  Public  Treasurer 
by  substituting  in  lien  thereof  coupon  bonds  of  the  State  or 
other  indebtedness  of  the  State. 

Sec.  4.  Be  it  further  ordained.  That  the  State  shall  have 
the  privilege  at  any  time  within  eight  years  from  the  passage 
of  this  ordinance  to  sabscribe  stock  in  said  Company  to  the 
amount  of  six  hundred  thousand  dollars  ($600,000)  in  shares 
of  one  hundred  dollai-s  ($100)  each,  and  npon  certificate  of 
etock  being  issued  to  the  State  by  said  Company  for  the  same, 
to  surrender  the  bonds  of  said  Company  which  had  previously 
been  delivered  to  the  State  under  the  provisions  of  this  ordi- 
nance. 

Sec.  5.  Be  it  further  ordained,  That  this  ordinance  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

On  motion  the  rules  were  suspended. 

The  yeas  and  nays  were  demanded. 

The  ordinance  was  adopted  by  the  following  vote,  yeas  81, 
nays  14 : 

Those  who  voted  in  the  affij'inative,  ai^e; 

Messrs.  Abbott,  Andrews,  Ashley,  Baker,  Elume,  Bradley, 
Bryan,  Carey,  Carter,  CandJer,  Cherry,  Chillson,  Colgrove, 
Congleton,  Cox,  Daniel,  Diukey,  Bowd,  Eppes,  Ethendge, 
Fisher,  Forkner,  Franklin,  French  of  Bladen,  French  of 
Boekinghara,  French  of  Chowan,  FulHngs,  Gahagau,  Gallc- 


Hosted  by 


Google 


1868.]  C0NVEKTI0:N  JOURXAL.  395 

way,  Garland,  Glover,  Graliam  of  Montgomery,  Grant  of 
"Wayne,  Gnlly,  Guiiter,  Hall,  Harris  of  Wake,  Harris  of 
Franklin,  Hayes  of  Robeson,  Hayes  of  Halifax,  Heaton, 
Highsmith,  Hollowell,  Holt,  Hood,  Hyman,  Ing,  Jones  of 
Caldwell,  Kinney,  Laflln,  Lee,  Legg,  Lennon,  Lcw^an,  Long, 
Mann,  May,  Mayo,  Marshall,  McCubbina,  Merritt,  McDonald 
ot  Moore,  Moore,  Morton,  Mulliean,  Murphy,  Nance,  Patrick, 
Fierson,  Eagland,  Read,  Renfrow,  Rich,  Rodnian,  Stilly, 
Sweet,  Taylor,  Trogden,  Tucker,  Watts,  and  Williams  of 
Wake.— 81. 

Those  who  voted  in  the  negative,  are : 

Messrs.  Aydlott,  Dnckworth,  EUis,  George,  Grant  of  North- 
ampton, Hay,  Jones  of  Washington,  King  of  Lenoir,  Parker, 
Peterson,  Rhodes,  Sanderlin  Turner,  and  Welker — 14. 

The  following  report  of  the  Committee  an  Internal  Im- 
provement was  taken  up  : 

REPORT    OF     COMMITTEE     ON    INTERNAL    IM- 
PROVEMENT. ■ 

The  Committee  on  Internal  Improvement  to  whom  was 
referred  the  ordinance  relating  totiie  Western  Rail  Road  Com- 
pany have  instructed  me  to  report  the  1st  section  to  the  Con- 
vention, 

O.  S.  HAYES,  Acting  Chairman. 


AN  ORDINANCE  TO  CHANGE  THE  MANNER  OF 
PAYMENT  OF  THE  STATE'S  SULSCRIPTION  TO 
THE  CAPITAL  STOCK  OF  THE  WESTERN  RAIL 
EGAD  COMPANY. 

Section  1.  Beitordalnedhy  the  people  of  Worth-C'aroUna, 
in  Convention  asseinhled,  and  it  is  hereby  ordained  hy  the  aii- 
thority  of  the  same,  That  the  Western  Rail  Road  Company 
is  hereby  authorized  to  return  to  the  Public  Treasurer  the 
sum  of  one  million  of  dollai^  of  the  second  mortgage  boads 
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of  the  "VVilmington  and  Eutlierford  Eail  Eoad  Company, 
whieii  amoHTit  has  heretoibre  been  paid  hy  the  Public  Treas- 
urer to  said  Company,  as  the  payment  of  the  subscription  of 
the  State  to  the  eapital  stock  of  said  Company,  under  the  au- 
thority of  the  third  section  of  the  act  of  the  General  Assem- 
bly, entitled  "  An  act  to  enable  the  TVesterii  Hail  Road  Com- 
pany to  extend  its  road  across  the  Korth-Carolina  Eail  Road 
to  the  Virginia  line,  near  Mount  Airy,  in  the  County  of  Sur- 
i  ry,"  ratified  the  35th  day  of  February,  1801,  and  in  place  there- 
of the  Public  Treasurer  is  liereby  anthorizcd  and  directed  to 
make  and  deliver  to  said  Western  Rail  Road  Company,  one 
million  of  doUai-s  of  the  coupon  bonds  of  the  State  of  North- 
Carolina,  signed  by  the  Governor  and  countersigued  by  the 
Public  Treasurer,  bearing  interest  at  the  rate  of  six  per  cent. 
per  annum,  the  principal  and  interest  i>ayable  at  sucli  time 
and  aueh  manner  and  place  as  the  Governor  and  Public 
Treasurer  may  prescribe. 


The  Committee  on  Internal  Improvement  to  whom  was  re- 
ferred the  Ordinance  relating  to  the  "Western  Rail  Road  Com- 
pany, have  had  the  same  under  consideration  and  recommend 
the  passage  of  the  2nd  section  of  said  ordinance. 

O.  S.  HAYES,  Actinc/  Chairman. 


Section.'  2.  Be  it  ordained  hy  thepeople  of  N'orth-C-iroUna 
in  Convention  assembled.,  t&o.,  That  so  mucii  of  the  third  sec- 
tion of  the  act  of  the  General  Assembly,  entitled  "  An  act  to 
enable  the  Western  Rail  Road  Company  to  complete  its  road 
irom  the  Coalfields,  in  Chatham  County,  to  some  point  on  the 
North  Carolina  Rail  Road,"  ratified  the  22d  December, 
1866,  as  prohibits  said  (Company  from  negotiating  its  bonds 
"  at  not  less  than  par,"  be,  and  the  same  is  hereby  repealed ; 
and  that  this  Ordinance  shall  be  in  force  from  and  after  its 
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On  motion,  the  rnlcs  were  suspended. 

Mr,  Sweet  offered  the  following  amendment  toseetiontwo  : 

"  That  no  part  of  the  $1,000,000  of  bonds  to  the  Western 
Kail  Road  Company  shall  be  delivered  to  said  Company,  iintil 
the  President  and  Directors  thereof,  shall  execute'nnd  deliver 
to  the  Governor  of  the  State,  a  first  mortgage  on  the  entire 
road  and  its  property ;  conditioned  to  save  the  State  harm- 
less against  the  loss  of  both  principal  and  interest  of  said 
loan." 

Mr,  Tourgee  offered  to  amend  this  amendment,  by  adding 
the  words  atler  section  1st  as  section  2d :  "  and  the  State 
shall  relinquish  all  claim  to  stock  in  said  road," 

Mr.  Tourgee  witlidrew  his  amendment. 

The  amendment  of  Mr.  Sweet  was  accepted  by  Mr.  Mann, 

Mr.  Lafliu  moved  to  amend  by  striking  out  "  one  million  " 
and  insert  "one  half  million." 

The  amendment  was  accepted  by  Mr.  Mann. 

The  yeas  and  nays  were  demanded  on  the  ordniance  as 
amended. 

The  ordinance  as  amended  was  adopted  by  the  following 
vote  yeas  68,  nays  18  : 

Those  who  voted  in  the  affirmative  are ; 

Messrs.  Abbott,  Andrews,  Ashley,  Baker,  Eenbow,  Blunie, 
Bradley,  Bryan,  Carey,  Carter,  Candler,  Cherry,  Chillson, 
Oolgrove,  Congleton,  Cox,  Dickey,  Dowd,  Eppes,  Fisher, 
Forkner,  French  of  Bladen,  French  of  Rockingham,  Fiillings, 
Gahagan,  Galloway,  Garland,  Graham  of  Montgomery,  Grant 
of  "Wayne,  Guily,  "Gnnter,  Hall,  Harris  of  Wake,  Harris  of 
Franklin,  Hayes  of  Kobeson,  Hayes  of  Halifax,  Hiichsmit]!, 
Hobbs,  Hood,  Hyraan,  Ing,  Jones  ot  Caldwell,  Kinney,  Laf- 
lin,  Lee,  Legg,  Logan,  Long,  Mann,  Mayo, Marshall,  McDon- 
ald of  Moore,  Mnrphy,  Nance,  Patrick,  Parks,  Pierson,  Rag- 
land,  Read,  Eenfrow,  Rich,  Sweet,  Teague,  Tourgee,  Trogden, 
Tucker,  Watts,  and  Welker— 68. 

Those  who  voted  in  the  negative,  are: 

Messrs.  Aydlott,  Duckworth,  Ellis,  George,  Grant  of  Nort- 
hampton, Hay,  Jones  of  Washington,  King  of  Lenoir,  Len- 
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non,  McCubbins,  Moore,  Nicliolson,  Parker,  PetereoD,  Eh  odes, 
Bose,  Sanderlin,  and  "Williams  of  AVake — 18. 

Mr.  Toiirgee  moved  to  reconsider  the  vote  on  the  ordi- 
nance relative  to  the  Western  Pail  Road  Company. 

Mr.  Hood  moved  to  lay  the  motion  on  the  table. 

The  motion  was  sustained. 

The  following  report  of  the  Committee  of  Seventeen  was 
taken  up  i 

The  Committee  of  Seventeen  to  whom  was  referred  the  or- 
dinance entitled  "  an  ordinance  to  aid  the  "Williamston  and 
Tarboro'  Eail  Road  Company,  liave  had  the  same  under  con- 
sideration and  ask  to  report  the  same  back  to  the  Convention 
with  a  recommendation  that  said  bill  be  passed  with  one 
amendment,  viz:  between  the  letter  "a"  and  the  word 
"  mortgage  "  in  the  fourth  line  of  section  2d,  insert  the  word 
"first,"  all  of  which  is  respectfully  submitted. 

D.  HEATON,  Chairman, 

The  report  was  accepted  and  adopted. 

AN  ORDINANCE  TO  AID  THE  WILLIAMSTON  AND 
TARBORO'  RAIL  ROAD  COMPANY. 

SEcrioN  1.  Se  it  ordaitied  hj  thep&yple  of  North-Carolina 
in  Convention  assembled,  That  whenever  the  President  of 
said  Company  shall  certify  to  the  Governor  of  the  State,  that 
said  road  la  graded,  he  shall  direct  the  Pnblic  Treasurer,  to 
loan  in  behalf  of  the  State  to  said  Company,  the  sum  of  one 
hundred  and  tifty  thousand  dollars  in  coupon  bonds,  and  said 
Company  shall  set  aside  the  receipts  of  the  road,  over  and 
its  annual  expenses  as  a  sinking  fund  to  pay  the  said  debt  and 
interest,  the  whole  amount  of  said  debt  and  interest  to  be 
paid  betore  the  said  Company  shall  order  any  dividends  on 
the  stock  of  the  Company,  and  that  said  sinking  iund  so 
produced  shall  be  semi-annually  paid  into  the  Pubhc  Trea- 
■  sury. 

Sec.  2.  Be  it  further  ordained.  That  no  part  of  said  loan 
or  bonds  shall  be  delivered  to  said  Company  until  the  Preai- 
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dent  and  Directors  thereof  shall  execute  and  deliver  to  tlie 
Governor  of  the  State  a  mortgage  on  the  entire  road  and  its 
property,  conditioned  to  save  the  State  harmless,  against  the 
loss  of  both  principal  and  interest  of  said  loan. 

Si'X!.  3.  Se  itfurtlier  ordained,  That  the  coupoiv  bonds  loan- 
ed as  aforesaid  shall  he  signed  hy  the  Governor,  countersigned 
by  the  Treasurer,  and  sealed  witli  The  Great  Seal  of  the 
State,  bearing  six  per  centum  interest,  the  principal  payable 
at  the  end  of  thirty  years  from  the  date  thereof  and  the  cou- 
pons for  the  interest  payable  semi-annually  in  sneh  form  as  the 
Poblio  Treasurer  may  direct. 

Sec.  4.  Be  it  furtlier  ordained,  That  said  Company  may 
have  the  exclusive  right  of  transporting  persons  and  freight 
upon  said  road  at  such  rates  of  charges  as  the  Board  of  Direc- 
tors may  fix,  and  may  have  power  to  farm  or  lease  the  same 
to  any  person  or  persons  or  corpoi-ation. 

Skc.  5.  Be  it  further  ordained.  That  the  stockholders  of 
the  said  Company  may  pay  tlie  stock  subscribed  by  them 
either  in  money,  labor  or  material,  for  constructing  said  road, 
as  the  Board  of  Directors  may  determine,  and  that  all  Coun- 
ties and  Towns,  subscribing  stock  to  said  Company,  shall  do 
so  in  the  same  manner  and  under  the  same  rules,  regulations 
restrictions,  as  set  forth  and  prescribed  in  the  act  incorpora- 
ting said  Company. 

Sec,  6.  Be  it  farther  ordained.  That  this  ordinance  shall 
be  in  force  and  take  effect  from  and  after  its  passage. 

Mr.  Baker  amended  by  striking  out  the  word  "said,"  in 
second  line,  and  insert  "  the  Williamston  and  Tarboro'  Rail 
Boad," 

The  yeas  and  nays  were  demanded. 

The  demand  was  sustained. 

The  ordinance  passed,  as  amended,  by  the  following  vote  ; 

Those  who  voted  in  the  affinuative  are : 

Messrs.  Abbott,  Ashley,  Baker,  Benbow,  Blume,  Bryan, 
Carey,  Carter,  Cherry,  Chillaon,  Colgrove,  Congleton,  Cox, 
Dowd,  Fisher,  Forkner,  French  of  Bladen,  French  of  CJiowan, 
FulHngs,  Gahagan,  Graham  of  Montgomery,  Grantof  Wayne, 
Gully,  Gunter,  Harris  of  Wake,  Harris  of  Franklin,  Hayes  of 
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Kobeaoii,  Hayes  of  Halifnx,  Heaton,  Iligliamith,  Hobbs,  Holt, 
Hood,  Ing,  Kinney,  Laflin,  Legg,  Long,  Mann,  May,  Mayo, 
Mai'shail,  Miii-p]>y,  Na.nce.  Pieraon,  Ragland,  Bead,  Eenfrow, 
Eich,  Rodman,  Stilly,  Sweet,  Tucker,  "VVatta  and  Welker—oo. 

Tbose  wbo  voted  in  the  negative  are: 

Messrs.  Aydlott,  Barnes,  Daniel,  Dfickworth,  EUia,  George, 
Grant  of  Northampton,  Jones  of  Washington,  King  of  Lenoir, 
Parks,  Rhodes,  Rose,  Sanderlin  and  Williania  of  Wake — 15, 

Mr.  Hayes,  of  Halifax,  moved  a  reconsideration  of  the  vote. 

Mr.  Dowd  moved  to  lay  the  raotioa  on  the  table. 

The  motion  was  sustained. 

The  following  report  of  the  Committee  on  inquiry  on  tlie 
validity  of  acts,  etc.,  was  received  and  adopted  ; 

The  Committee  to  whom  the  foregoing  resolution  was  re- 
ferred, respectfuUy  report: 

That  they  were  not  directed  to  enquire  whether  in  fact  the 
presiding  officer  of  this  Convention  was  a  registered  voter  or 
not.  They,  therefore,  did  not  enquire  into  these  matters  of 
fact,  but  assumed  for  the  purposes  of  the  inquiry,  as  seems  to 
be  a^nmed  in  the  resolution,  that  he  was  not  registered,  and 
"was  not  entitled  to  register,  Yonr  Coyimittee  are  not  aware 
of  any  way  in  which  the  antbenticity  or  the  validity  of  enact- 
ment can  be  bronglit  into  question  judicially,  upon  the  ground 
supposed. 

They  are  not  aware  of  any  case  in  which  the  validity  of 
Legislative  enactment  baa  been  questioned,  on  the  ground  that 
any  member  of  the  enacting  body  was  disqualified,  or  that  tlie 
Speaker  was  disqualified,  Noonecan  look  behind  the  Statute 
itself,  if  the  body  enacting  it  was  possessed  ot  Legislative 
power. 

2d.  Again,  by  the  Reconstruction  Acts  of  Congress,  the 
power  is  conferred  oti  the  General  Commanding,  of  the  Se- 
cond District,  to  judge  of  the  elections  and  qualifications  of 
the  members  of  this  Convention.  In  several  cases  where 
seats  were  contested,  the  General  referred  it  to  the  Conven- 
tion to  decide  npon  these  qnalifications,  so  that  tliis  Conven- 
tion possesses  the  power  usual,  it  not  indispeusible  to  Legisla- 
tive IjodieB,  of  deciding  who  are,  and  who  are  not,  lawfully  its 
members. 
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Tlie  General  was  obliged  to  pass  on,  and  did  pass  on  and 
decide  in  favor  of  tlie  legal  qiialiflcation  of  the  delegate  from 
Wilkes,  wlio  presides  in  this  body.  The  decision  of  the  Gen- 
eral must  be  assumed  to  be  correct  by  this  Convention  and 
by  every  other  l^islative  or  judicial  body  before  whom  the 
question  may  come,  until  it  sliall  be  revei-sed  by  this  Conven- 
tion, acting  in  the  regular  and  accustomed  manner. 

This  Convention  has  taken  no  such  action.  If  it  shall  here- 
after do  so,  then  the  seat  of  the  delegate  will  be  vacated 
by  him,  but  the  validity  of  no  act  previously  passed  would 
be  thereby  impaired,  although  it  might  have  been  passed  by 
a  majority  of  a  single  vote,  which  was  that  of  the  delegate 
whose  seat  was  vacated.  It  ia  upon  this  ground  that  the 
ousted  delegate  is  entitled  to  draw  his  pay  until  he  is  ousted. 

It  is  a  well  known  principle  of  law,  that  the  acts  of  offlcera 
defacto  cannot  be  collaterally  impeached.  This  principle 
has  been  often  applied  to  hold  valid  the  acts  of  Sheriffs  and 
other  similar  officers  who  were  in  office,  but  not  rightfully 
BO.  Also,  to  hold  valid  inarriages  performed  by  Justices  ot 
the  Peace  and  Ministej-s  who  had  not  been  duly  commis- 
sioned or  licensed,  but  habitually  performed  the  functions  of 
those  ofBces.  It  is  conceived  that  this  principle  completely 
covers  the  case  of  the  presiding  officer  of  this  body. 

3d.  Your  Committee  conceive  tliat  it  will  be  the  duty  ot 
this  Convention,  by  ordinance,  to  provide  some  means  by 
which  the  acts  and  proceedings  ot  the  body  shall  be  authenti- 
cated. The  usual  method  of  doing  this  is  by  certilieate  of  the 
presiding  officer  and  the  Secretary.  But  it  is  not  the  only 
one  possible.  The  Convention  might,  it  it  thought  proper, 
require  its  acts  to  be  authenticated  by  the  certificate  of  the 
President  alone,  or  of  the  Secretary  alone.  And  your  Com- 
mittee are  of  opinion  that  whatever  mode  of  autiientlcatiou 
of  its  acts  and  ordinances  should  be  ordained  by  this  Conven- 
tion, whetlier  it  be  by  certificate  signed  by  the  President  and 
Secretary,  or  by  one  of  them  aione,  will  be  sufficient,  and  can 
never  admit  of  any  doubt  or  produce  any  difficulty. 
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And  the  Committee  ask  to  be  discharged  from  the  further 
consideration  of  the  &uhjeet. 

WILL.  B.  RODMAN, 
DAVID  HEATON, 
C.  C.  POOL. 

On  motion  of  Mr.  Pool,  the  yea&  and  nays  were  demanded 
on  the  motion  of  Mr.  Hood  to  lay  the  motion  of  Mr.  Erench, 
of  Bladen,  on  tlie  table,  which  motion  was  the  reconsideration 
of  the  vote  on  the  substitute  of  Mr.  HeatoH,  pissed  as  section 
2d  oi  the  Article  of  Suffrage. 

The  call  was  sustained. 

The  motion  was  laid  on  the  table  bj  the  following  vote : 

Those  who  voted  in  the  affirmative  are : 

Messrs,  Abbott,  Ashley,  Aydlott,  Baker,  Barnes,  Benbow, 
Blume,  Bradley,  Bryan,  Carey,  Carter,  Cherry,  Cliilleon,  Col 
grove,  Congleton,  Cox,  Daniel,  Dickey,  Dowd,  Duckworth, 
Forkner,  Erench  of  Chowan,  Garrett,  George,  Grant  of 
Wayne,  Grant  of  Northampton,  Gully,  Gunter,  Hall,  Harris 
of  Wake,  Harris  of  Fi-anklin,  Hay,  Heaton,  Hohbs,  Hollo- 
well,  Hood,  Hyman,  Ing,  Jones  of  Caldwell,  Jones  ofWasli- 
ington.  King  of  Lenoir,  Kinney,  Laflin,  Legg,  Logan,  Long^ 
May,  Mayo,  Marshall,  Murpliy,  Nance,  Nicholson,  Patrick, 
Parker,  Parks,  Petree,  Peterson,  Pierson,  Pool,  Ragland,  Ray, 
Read,  Renfrow,  Rhodes,  Robbing,  Rodman,  Smith,  Stilly, 
Sweet,  Teague,  Trogden,  Tucker,  Watts,  Welker  and  Wil- 
liams of  Wake^TS. 

Those  who  voted  in  the  negative,  are : 

Messrs.  Candler,  Durham,  Ellis,  Etheridge,  Fisher,  Freneli 
ot  Bladen,  Gahagan,  Garland,  Graham  of  Montgomery,  Mer- 
ritt.  Rose  and  Sanderlin — 12. 

Section  3d  of  the  Article  was  read  and  adopted. 

The  majority  report  of  the  Committee  on  Suffrage  passed 
its  third  and  final  readingby  the  following  vote,  yeas  80,  nays  8: 

Those  who  voted  in  the  affirmative  are : 

Messrs,  Abbott,  Ashley,  Aydlott,  Baker,  Earnes,  Benbow, 
Bliane,  Bradley,  Bryan,  Carey,  Carter,  Cherry,  Chillson,  Col- 
grove,- Congleton,  Cox,  Daniel,  Dickey,  Dowd,  Duckworth, 
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Eppes,  Fisher,  Eorkner,  French  of  Chowan,  George,  Grant  of 
Wayne,  Grant  of  Northampton,  Gully,  Gunter,  Hall,  Harris  of 
Wake,  Harris  of  Franklin,  Hay,  Heaton,  Hobbs,  Hoffler,  Hol- 
lowell,  Hood,  Hyman,  Ing,  Jones  of  Caldwell,  Jones  of  Wash- 
ington, King  of  ienoir,  Laflin,  Legg,  Logan,  Long,  May,  Mayo, 
Marshall,  McDonald  of  Moore,  Moore,  Mullican,  Murphy, 
Nance,  Nicholson,  Patrick,  Parker,  Parks,  Petree,  Peterson, 
Pierson,  Pool,  Eagland,  Ray,  Read,  Eenfrow,  Rhodes,  Kob- 
bins,  Rodman,  Rose,  Smith,  Stilly,  Sweet,  Teague,  Tucker, 
Turner,  Watts,  Welker  and  Williams  of  Wake— 80. 

Those  who  voted  in  the  negative  are : 

Messrs.  Candler,  Durham,  Ellis,  Gahagan,  Grahain  of 
Montgomery,  McCubbios,  Merritt  and  Sanderlin — 8. 

The  Article  on  Eligibility  to  Office  was  taken  up  and 
placed  on  its  third  and  final  reading  and  passage. 

Section  1st  was  read  and  adopted. 

Section  2d  was  read. 

Mr,  Pool  moved  to  amend  by  adding  after  the  word  "  crime," 
on  fifth  line,  the  words,  "since  becoming  citizens  of  the  United 
States." 

The  amendment  was  adopted. 

Mr.  Marshall  offered  to  amend  by  adding  to  the  section,  "  or 
disqualified  by  the  fourteenth  Article  of  the  Constitution  of 
the  United  States.'' 

Mr,  Bryan  offered  to  amend  by  inserting  after  the  word 
"  citizen,"  "  those  debarred  from  holding  office  by  the  four- 
teenth Article  of  the  Constitution  of  the  United  States,  known 
as  the  Howard  Amendment." 

Mr.  Bryan  withdrew  his  amendment. 

Mr,  French,  of  Chowan,  offered  the  following  as  a  substi- 
tute to  the  amendjnent  of  Mr,  Marshall : 

"  All  persons  who  have  previously  taken  an  oath  as  a  mem- 
ber of  Congress,  or  as  an  officer  of  the  United  States,  or  as  a 
member  of  any  State  Legislature,  or  as  an  Executive  or  Judi- 
cial officer  of  any  State,  to  support  the  Constitution  of  the 
United  States,  shall  have  engaged  in  insurrection  or  rebellion 
against  the  same,  or  given  aid  and  comfort  to  the   enemies 
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thereof,  nntil  siicli  diaability  be  removed  by  the  Congress  of 
the  United  States." 

The  yeas  and  nays  were  demanded. 
The  substitute  was  not  adopted,  yeas  35,  nays  58. 
Those  who  voted  in  the  affirmative  are : 
Ifessre.  Abbott,  Ashley,  Benbow,  Bryan,  Carter,  Candler, 
ChiJlson,    Diekey,   Dnekworth,   Fisher,   French   of  Bladen, 
French  of  Rockingham,  French  of  Chowan,  Fallings,  Gahagan, 
Garland,  Graham  of  Montgomery,  Hayes  of  Robeson,  Hayes  of 
Halifax,  Ing,  Jones  of  Washington,  Kinney,  Logan,  May,  Mar- 
shall, Murphy,  Parks,  Petree,  Ragland,  Ray,  Rhodes,   Rose, 
Smith,  Tucker  and  Turner — 85. 

Those  who  voted  in  the  negative  are  : 
Messrs.  Aydlott,  Baker,  Barnes,  Blume,  Bradley,  Carey. 
Cherry,  Cowlea,  Colgrove,  Congleton,  Cox,  Daniel,  Dowd, 
Durham,  Ellis,  Etheridge,  Forkner,  George,  Grant  of  North- 
ampton, Gully,  Gunter,  Hall,  Harris  of  Wake,  Harris  of 
Franklin,  Hay,  Heaton,  Highsmith,  Hobbs,  Hoffler,  Holt, 
Hyman,  Jones  of  Caldwell,  King  of  Lenoir,  Laflin,  Legg, 
Lennon,  Long,  McCubbiiis,  Merritt,  McDonald  of  Moore, 
Moore, Morton,  Mullican,  Nance,  Nicholson,  Patrick,  Parker, 
Pierson,  Pool,  Read,  Rich,  Rodman,  Sanderlin,  Stilly,  Teague, 
Trogden,  Welker  and  Williams  ot  Wake— 5S, 

The  qnestion  recnrred  on  the  amendment  of  Mr,  Marshall. 
The  yeas  and  nays  were  demanded. 
The  demand  was  sustained. 

The  amendment  was  lost  by  the  following  vote,  yeas  40. 
naj"s  57": 

Those  who  voted  in  the  affirmative  are  : 
Messrs.  Abbott,  Ashley,  Benbow,  Bhime,  Bryan,  Carter, 
Candler,  Chillson,  Dickey,  Fisher,  French  of  Bladen,  French 
oi  Rockingham,  French  of  Chowan,  Fallings,  Gahagan,  (iar- 
land,  Graham  of  Montgomery,  Hall,  Harris  of  Franklin, 
Hayes  of  Robeson,  Hayes  of  Halifax,  Ing,  Jones  of  Washing- 
ton, Kinney,  Logan,  May,  Marshall,  Mullican,  Mm-phy, 
Parks,  Petree,  Ragland,  Ray,  Rhodes,  Robbins,  Rose,  Smith, 
Teague,  Tueker  and  Turner — 40. 

Those  who  voted  in  the  negative,  are : 
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rs.  Aydlott,  Baker,  Barnes,  Bradley,  Carey,  Cherry, 
Coigrove,  Oongleton,  Cowles,  Cox,  Daniel,  Dowd,  Durham, 
Ellis,  Etheridge,  George,  Grant  of  Northampton,  Gnlly, 
(lUTiter,  Harris  of  Wake,  Hay,  Heaton,  Highsmitli,  Hobbs, 
Hofllcsr,  Hollowell,  Holt,  Hood,  Hynian,  Jones  of  Caldwell, 
King  of  Lenoir,  Lafiin,  Legg,  Lennon,  Txing,  Mayo,  McCub- 
bins,  Morritt,  McDonald  of  Moore,  Moore,  Morton,  Nance, 
Nicholson,  Patrick,  Parker,  Peterson,  Pierson,  Pool,  Eead, 
Kieh,  Rodman,  Sanderlin,  Stilly,  Sweet,  Trogden,  Welker 
and  Williams  of  Wake— 57. 

Section  2d,  as  read,  was  adopted. 

The  article  on  Eligibility  to  Oifiee  then  passed  its  third  and 
final  reading  by  tiie  following  vote,  yeas  76,  naya  9 ; 

Those  who  voted  in  the  affirmative  are : 

Messrs.  Abbott,  Ashley,  Aydlott,  Baker,  Barnes,  Benbow, 
Blume,  Bryan,  Carey,  Carter,  Cherry,  Chillson,  Coigrove, 
Congleton,  Cowles,  Cox,  Daniel,  Dickey,  Dowd,  Duckworth, 
Eppes,  Forkner,  French  of  Chowan,  Gabagan,  George,  Grant 
of  Northampton,  Gnlly,  Gnnter,  Hall,  Harris  of  Wake,  Harris 
of  Franklin,  Hayes  of  Halifax,  Heaton,  Highsmith,  Hobbs, 
Hoffler,  Holloweli,  Hood,  Hyman,  Jones  of  Caldwell,  Jones 
of  Washington,  King  of  Lenoir,  Kinney,  Laflin,  Long,  Mayo, 
McDonald  of  Moore,  Moore,  Morton,  Mulliean,  Murphy, 
Nance,  Nicholson,  Patrick,  Parker,  Parka,  Petree,  Peterson, 
Pierson,  Pool,  Ragland,  Ray,  Rhodes,  Rich,  Bobbins,  Rod- 
man, Rose,  Snjith,  Stilly,  Sweet,  Teague,  Tucker,  Turner, 
Welker,  Williams  of  Wake  and  Williamson—VH. 

Those  who  voted  in  the  negative,  are  : 

Messrs,  Candler,  Durham,  Etheridge,  Garland,  Graham  of 
Montgomery,  Holt,  Ing,  Merritt  and  Sanderlin— 9, 

Mr.  Abbott  introduced  a  petition  of  divorce  from  Joel 
Evans. 

Referred  to  the  Committee  of  seventeen, 

Mr.  Harris,  by  permission,  introduced  the  following  resolu- 
tion: 

liesol/oeS,  That  no  delegate  of  this  Convention  shall  receive 
any  further  pay  until  after  the  adjournment,  without  the 
consent  of  the  Convention. 
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Mr,  King,  of  Lenoir,  moved  to  lay  the  resolution  on  the 
table. 

The  motion  prevailed, 

Mr.  Harris  gave  notice  that  he  would  renew  his  resolution 
in  the  morning, 

Mr.  Pool,  Chairman  of  the  Committee  on  Enrollment,  re- 
ported : 

That  the  Ctsnmittee  have  compared  the  enrolled  Articles 
on  Homesteads,  Municipal  Corporation,  and  Tinance,  and 
certify  the  same  to  be  correct. 

C.  C.  POOL,  Chairman. 

Mr.  Freoch,  of  Chowan,  moved  to  reconsider  the  vote  on 
section  4th  of  the  Article  on  the  Judicial  Department. 
Pending  which,  on  motion,  the  House  adjourned. 


EVENING  SESSION,  M.vkch  11th,  1868, 
The  Convention  was  called  to  order  at  7^   o'clock,  by  the 
President. 

The  Boll  was  called,  and  the  following  members  answered 
to  their  names : 

Messrs,  Andrews,  Ashley,  Ajdlott,  Baker,  Benhow,  Blume, 
Bradley,  Bryan,  Carter,  Cherry,  Chillson,  Congieton,  Cox, 
Duckworth,  Ellis,  Eppes,  Etheridge,  Forkner,  Franklin, 
French  of  Bladen,  French  of  Rockingham,  French  of  Chowan, 
Fullings,  Gahagan,  Galloway,  George,  Grant  of  Northamp- 
ton, Gully,  Gunter,  Hall,  Harris  of  Wake,  Harris  of  Franklin, 
Hay,  Hayes  of  Kobeson,  Hobbs,  Hoffler,  Hollowell,  Hood, 
Hyman,  Ing,  Jones  of  Caldwell,  Jones  of  Washington,  King 
of  Lenoir,  Kinney,  Lee,  Legg,  Lennon,  Logan,  Long,  Mayo, 
Mai-shall,  McCubbins,  Merritt,  McDonald  of  Moore,  Moore, 
Mullican,  Nance,  Newsom,  Nicholson,  Parker,  Petree,  Pier- 
son,  Ray,  Rohbins,  Rose,  Sanderlin,  Stilly,  Stilwel!,  Sweet, 
Teague,  Trogden,  Tucker,  Turner,  Watts,  Welker  and  Wil- 
liamson— 76. 
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The  ordinance  of  Relief  introdnced  by  Mr.  Eodman  was 
taken  up  and  discussed, 

Mr,  Pool  offered,  as  a  substitute  for  the  ordinance  of  Mr, 
Kodman,  an  ordinance  entitled 

AN  ORDINANCE  TO  PEETENT  THE  SACRIFICE 
OE  THE  PROPERTY  OE  DEBTORS, 

"Wheeeas,  Credit  being  usually  extended  upon  the  esti- 
mated Talue  of  property  owned,  sach  value,  at  the  time,  be- 
eomea  of  the  essence  of  the  contract,  and  a  condition  of  the 
eame  ;  and,  whereas,  by  reason  of  the  present  extraordinary 
depreciation  of  the  valne  of  property,  owned  by  the  citizens 
of  North-Carolina,  sales  for  the  payment  of  debts,  in  the  pres- 
ent condition  of  public  affairs,  would  be  not  only  unjust,  but 
utterly  ruinous  to  debtors,  and  paralyzing  to  every  branch  of 
industry  and  enterprise ;  therefore, 

Section  1.  Be  it  w^dam^d  hy  the  people  of  North-Carolina 
m  Convention  assembled,  a/ad  it  is  hereby  ordam.ed  by  the  au- 
ih&nty  of  ihe  same.  That  hereafter,  when  any  sheriff',  consta- 
ble, or  other  officer  shall  levy  an  execution  on  property  for  the 
satisfaction  ofanyjudgment,  order  or  decree  rendered,  or  which 
may  hereafter  be  rendered,  or  shall  have  in  his  hands  any  pre- 
eept  for  the  sale  of  property  heretofore  levied  upon,  such  sheriff, 
constable  or  other  officer,  slia31  summon  three  disinterested 
freeholders  from  the  vicinity  of  eueh  property,  who  shall  view 
the  same,  and  assess  its  real  value  at  the  date  the  contract 
upon  which  such  execution  or  preeept  is  based,  whicjh  a^ess- 
ment  shall  be  endorsed  upon  such  execution  or  preeept,  and 
eigned  by  the  said  freehc^ders. 

Sec.  2.  Be  it  further  ordained,  That  no  sale  shall  be  made 
of  property  for  the  satisfaction  of  any  judgment,  order,  or  de- 
cree already  rendered,  or  that  may  hereafter  be  rendered  or 
made,  unless  the  amount  of  said  assessed  value  be  bid  or  paid 
for  the  same.  And,  in  ease  there  shall  be  no  bid  to  the  amount 
of  the  said  assessed  value,  the  sherifl",  constable  or  other  officer 
shall  make  return  of  the  fact  to  court  to  which  such  exe- 
cution, order  or  precept  may  be  returnable;  and  upon  such 


Hosted  by 


Google 


403  CONVENTION  JOURNAL.  [Session 

return  being  made,  either  party,  having  given  the  other  ten 
days  notice  in  writing,  may  move  tlie  coiirt  to  re-assess  sucli 
property  ;  and  upon  its  appearing  to  the  court  that  the  as- 
sessment by  the  freeholders  was  not  the  tnie  value  of  the  pro- 
perty at  the  date  of  the  contract,  for  the  satisfaction  of  which 
a  sale  is  sought  to  be  made,  the  court  shall  proceed  to  hear 
testimony,  and  to  re-assess  the  same  at  its  true  valne  at  the 
date  aforesaid;  from  which  re-assessment  by  the  court  either 
party  may  appeal  aa  now  provided  by  law  in  other  cases. 

Sec.  3.  Se  it  further  ordained,  That  this  ordinance  shall 
be  subject  to  amendment,  modification  or  repeal  by  any  future 
legislature  of  the  State. 

Sec.  3.  Be  itfiiTther  ordained,  That  this  ordinance  shall 
take  eifect  from  and  after  its  passage. 

As  amended  by  inserting  after  the  word  "turn,"  in  the- 
eighth  line,  the  following  words :  "  return  no  sale  for  want  of 
competition  among  bidders,  according  to  law,  and  return  the 
same,"  and  striking  out  the  words,  "  of  the  fact." 

Mr.  Pool  also  accepted  the  fn^lowing  amendment : 

Insert  between  the  words  "  the  "  and  "  amount,"  on  tlie- 
fourth  and  sixth  lines,  the  words  "three-fourth  of." 

Mr.  Watts  moved  to  amend  section  2d  by  adding  tlie  fol- 
lowing to  the  section : 

''^Provided,  That  nothing  contained  in  the  section  shall  be' 
construed  to  prevent  the  debtor  from  consenting  to  the  sale  ot 
the  property  and  authenticating  the  execution  of  the  title." 

The  amendment  was  accepted  by  Mr,  Pool. 

The  substitute  was  put  to  the  House  and  lost  by  the  follow- 
ing vote : 

Those  who  voted  in  the  affirmative,  are: 

Messrs,  Abbott,  Andrews,  Ashley,  Barnes,  Ben  bow,  Elume, 
Bradley,  Bryan,  Carey,  Oox,  Duckworth,  Forkner,  Fullings, 
Gahagau,  George,  Glover,  Grant  of  Northampton,  Hall,  Hay, 
Heaton,  HoUowell,  Jones  of  Caldwell,  King  of  Lincoln,  King 
of  Lenoir,  McCubbins,  Mullicaii,  Nicliolson,  Parker,  PetersoUj 
Pool,  Eay,  Renfrew,  Robbins,  Teague,  Trogdeu  and  Tuck- 
er—36. 

Those  who  voted  in  the  negative,  are; 
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Messrs.  Aydlott,  Baker,  Cherry,  Chillson,  Congleton,  ElHs, 
Eppes,  Etheridge,  Fisber,  Ereneh  of  Bladen,  French  of  Rock- 
ingham, Gimter,  Harris  of  Franklin,  Ilayea  of  Robeson, 
Hobbs,  lag,  Jonea  of  "W^ashington,  Kinney,  Laflin,  Logati^ 
Long,  Mayo,  Marshall,  Merritt,  McDonald  of  Moore,  Moore, 
Morton,  Nance,  Patrick,  Parks,  Ragland,  Eead,  Eliodes, 
Rich,  Rodman,  Rose,  Sanderlin,  Stilly,  Stilwell,  Sweet,  Tur- 
ner, "Watts,  Welker  and  Williamson — 44. 

The  question  recun-ed  on  the  ordinance  introduced  by  Mr. 
Rodman. 

The  ordinance  was  lost  by  the  following  vote : 
Those  who  voted  in  the  affirmative,  are : 
Messrs.  Abbott,  Aydlott,  Bhime,  Chilson,  Etheridge,  French 
of  Chowan,  Glover,  Gunter,  Harris  of  Franklin,  Hay,  Laflin, 
Long,  Mayo,  Marshall,  Merritt,  McDonald  of  Moore,  Moore, 
Nance,  Newsom,  Patrick,  Ragland,  Read,  Rich,  Rodman, 
Sanderlin,  Stilly,  Stilwell,  Sweet,  Turner,  Welker  and  "Wil- 
liamson—31. 

Those  who  voted  in  the  negative  are : 
Messrs.  Andrews,  Barnes,  Benhow,  Bradley,  Bryan,  Carey, 
Coigrove,  Congleton,  Cox,  Duckworth,  Ellis,  Eppes,  Forkner, 
Frenich  of  Biaden,  French  of  Rockingham,  Fullings,  Gaha- 
gan,  George,  Grant  of  Northampton,  Hall,  Hayes  of  Robeson, 
Hobbs,  Hollowell,  Ing,  Jones  of  "Washington,  King  of  Lin- 
coln, King  of  Lenoir,  Kinney,  L<^an,  McCubbins,  Morton, 
Mullican,  Nieliolson,  Parker,  Parks,  Petree,  Pool,  Ray,  Ren- 
frew, Rhodes,  Eobbius,  Rose,  Teagoe,  Trogden  and  Tuck- 
er-— 46-. 

Mr.  Abbott  introduced  the  following  resolntion  : 
Hesolved,  That  the  President  of  this  Convention  is  author- 
ized and  directed  to  appoint  W,  H.  8,  Sweet  a  Committee  to 
visit  Charleston  and  confer  with  Major  General  E.  R.  S. 
Canby,  Commanding  the  Second  Military  District,  in  relation 
to  the  approaching  election,  the  manner  of  conducting  the 
same,  and  what  is  required  by  this  Convention  in  regard  to 
the  same,  and  report  back  to  the  body  before  the  Conven- 
tion adjourns. 
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On  motion,  tlie  rules  were  suspended,  and  the  resolution 
passed. 

Mr.  Morton  gave  notice  that  he  would  move  to  reconsider 
tlie  vote  on  the  Ueiief  Ordinance  introduced  bj  Mr.  Rodman. 

On  motion  tiie  House  adjourned. 


THURSDAY,  March  12th,  ISCS. 
The  Convention  was  called  to  order  at   10  o'<:lock,  by  tlic 
President. 

Prayer  by  the  Eev.  Mr.  Ei-ansoii. 

The  roll  was  called  and  the  following  members  answered  to 
their  names : 

Messrs.  Abbott,  Andrews,  Ashley,  Aydlott,  Baker,  Baraes, 
Benbow,  Blume,  Bradley,  Bryan,  Carey,  Carter,  Candler, 
Cherry,  Chillson,  Colgrove,  Congleton,  Cox,  Dickey,  Dowd, 
Duckworth,  Ellis,  Eppes,  Etheridge,  Fisher,  Forkner,  Frank- 
lin, French  of  Bladen,  French  of  Rockingham,  French  ot 
Chowan,  FuUings,  Gahagan,  Galloway,  Garland,  Garrett, 
George,  Glover,  Graham  of  Montgomery,  Grant  of  Wayne, 
Grant  of  Northampton,  Guoter,  Hail,  Harris  of  Franklin, 
Hay,  Hayes  of  Robeson,  Hayes  of  Halifax,  Heaton,  High- 
smith,  Hobbs,  Hodnett,  Hoffler,  Hollowell,  Holt,  Hood,  Hy- 
man,  Ing,  Jones  of  Caldwell,  Jones  of  "Washington,  King  oi 
Lincoln,  King  of  Lenoir,  Kinney,  Laflin,  Lee,  Legg,  Lennon, 
Logan,  Long,  Maj,  Mayo,  Marshall,  McCubbins,  Merritt,  Mc- 
Donald of  Moore,  Moore,  Morton,  MuUican,  Murphy,  Nance, 
Newsom,  Niciiolson, Patrick,  Parker,  Parks,  Petree,  Peterson, 
Pierson,  Pool,  Ragland,  Ray,  Read,  Renfrow,  Rhodes,  Rich, 
Robbins,  Rodman,  Rose,  Sanderlin,  Smith,  Stilly,  Stilwell, 
Taylor,  Teague,  Tourgee,  Tucker,  Turner,  Watts,  Welker, 
Williams  of  Wake,  and  Williamson — 109. 

Leave  of  absence  was  granted  Messrs.  Ing,  Long,  Garland, 
and  Garrett. 

On  motion,  the  rules  were  suspended. 

On  motion,  the  order  of  adjournment  was  reeinded. 

The  Chair  announced  the  following  Committee  to  report 
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in  relation  to  tlie  ordinance  respecting  the  Intimidation  of 
voters : 

Messrs.  Toiirgee,  Ellis,  and  Harris  of  "Wake,  witli  instrne- 
tions  to  report  at  Friday  evening's  session. 

Mr.  Morton's  resolution  on  adjonrnment  was  taken  up. 

Mr.  Abbott  introduced  the  following  as  asubstitute  forthe 
resolution  of  Mr.  Morton 

Which,  on  motion,  was  adopted: 

Hesolved,  That  when  the  Convention  adjourn,  it  be  at  the 
call  of  the  President,  or  in  case  of  his  death,  by  the  Secreta- 
ry, or  in  case  of  his  death,  at  a  call  signed  by  a  majority  of 
the  delegates.  This  authority  to  re  assemble  the  Convention 
shall  cease  after  January  1st,  1869. 

The  following  resolution  introduced  by  Mr.  Ashley  was 
read  and  adopted. 

Sesolved,  That  tliis  Convention  will  adjourn  on  or  before 
Tuesday,  IVth  instant,  at  12  o'clock,  M. 

The  Committee  to  whom  was  referred  the  resolution  in 
favor  of  reducing  the  tax  on  spirits  of  turpentine,  report  that 
they  have  had  the  same  under  consideration  and  deem  further 
action  inexpedient,  and  ask  to  be  discharged  from  a  further 
consideration  of  the  subject. 

The  report  was  accepted  and  adopted. 

The  report  of  the  Committee  on  Relief  from  Political  Dis- 
abilities was  received  and  discussed. 

During  the  discussion  Mr,  Durham  made  'use  of  the  fol- 
lowing language,  wliich  was  ordered  to  be  entered  on  the 
Journal : 

"  This  report  is  a  fraud  upon  the  people  of  North-Carolina, 
and  it  is  so  intended  to  be.  The  Secretary  may  take  my 
words  down.  I  don't  care  for  the  Secretary  or  the  Convention 
either." 

Mr.  Heaton  introduced  an  ordinance  in  relation  to  the  ap- 
pointment of  Code  Commissioners. 

Lies  over  under  the  rules. 

Mr.  Baker  offered  the  following  as  a  substitute  for  the  re- 
port of  the  Committee  on  Relief  from  Political  Disabilities : 

Resolved^  That  the  Congress  of  the  United  States  be  re- 
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spectfully  requested  to  remove  the  political  disabilities  from 
all  persons  in  North-Carol ina  prevented  by  the  Reconstruc- 
tion Acts  or  the  proposed  14th  Article,  from  voting  or  hold- 
ing otfice. 

Mr.  King,  of  Lenoir,  offered  to  amend  by  adding  to  the  sub- 
stitute the  words,  "All  that  are  in  favor  ot  universal  suffrage 
to  all  male  persons  over  twenty-one  years  of  age,  without  dis- 
triction  of  race  or  color." 

On  motion,  the  amendment  to  the  substitute  was  adopted. 

The  substitute  as  amended  was  put  to  the  House. 

The  yeas  and  nays  were  called. 

The  call  was  sustained. 

The  substitute  was  lost  by  the  following  vote : 

Tliose  who  voted  in  the  affirmative  are  ; 

Ifessrs.  King  of  Lenoir,  Kead,  and  Williams  of  Wake^ — 3, 

Those  who  voted  in  the  negative  are : 

Messrs,  Abbott,  Andrews,  Ashley,  Aydlott,  Baker,  Bryan, 
Carey,  Carter,  Candler,  Colgrove,  Congleton,  Cox,  Daniel, 
Dickey,  Dowd,  Duckworth,  Durham,  Ellis,  Etheridge,  Fork- 
ner,  Franklin,  French  of  Bladen,  French  of  Chowan,  Fal- 
lings, Gahagan,  Galloway,  Garland,  Garrett,  George,  Gr; 
ham  of  Montgomery.  Grant  of  "Wayne,  Grant  of  Northamp- 
ton, Gully,  Gunter,  Harris  of  Franklin,  Hay,  Hayes  of  Hali- 
fax, Heaton,  Highsmith,  Hobbs,  Hollowell,  Holt,  Hood,  Hy- 
man,  Ing,  Jones  of  Washington,  Kinney,  Laflin,  Lee,  Legg, 
May,  Mayo,  Marshall,  Merritt,  McDonald  of  Moore,  Mullican, 
Murphy,  Nance,  Newsom,  Parker,  Parks,  Petree,  Pool,  Eag- 
land,  Ray,  Renfrow,  Rhodes,  Rich,  Robbins,  Kodman,  R( 
Sanderlin,  Smith,  Stilly,  Teague,  Tourgee,  Trogden,  Turner, 
Watts,  Welker  and  Williamson— SI. 

Mr.  Durham  offered  the  following  substitute: 

"  It  is  the  sense  of  this  Convention  that  political  disabili- 
ties ought  to  be  removed  from  all  citizens  of  North-Carolina 
without  r^ard  to  political  opinions  or  their  support  or  oppo- 
sition to  universal  suffrage." 

Mr.  Tourgee  moved  to  amend  by  striking  out  the  word 
"  all." 
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Mr.  Tourgee  withdrew  Ida  amendment  and  moved  to  lay 
the  siihstitiite  on  the  table. 

By  request  Mr.  Toitrgee  withdrew  his  motion  to  lay  the 
snbstitute  on  the  table  and  renewed  )iia  amendment. 

The  amendment  was  lost, 

Mr.  Hood  moved  to  amend  by  striking  out  all  after  "North- 
Carolina." 

The  amendment  was  not  sustained. 

The  question  recurred  on  the  anhstitiite. 

The  yeas  and  nays  were  demanded. 

The  call  was  not  sustained. 

The  substitute  was  put  to  the  House  and  lost. 

The  question  recurred  on  the  original  report  of  the  Com- 
mittee. 

Mr.  Eodman  moved  to  amend  as  follows  : 

HeaoUed,  That  the  Congress  of  the  United  States  be  re- 
spectfully requested  to  relieve  all  the  people  of  North-Caro- 
lina from  all  disabilities  and  disqualifications  imposed  by  the 
proposed  fourteenth  amendment  to  the  Constitution  of  the 
United  States,  or  by  what  is  known  as  the  Eeeonstruction 
Acts  of  Congress, 

The  yeas  and  nays  were  demanded. 

The  call  was  sustained. 

The  amendment  was  lost  by  the  following  vote,  yeas  26, 
nays  75. 

Those  who  voted  in  the  affirmative  are ; 

Messrs.  Baker,  Bradley,  Daniel,  Dowd,  Durham,  Ellis, 
Etheridge,  Gunter,  Hall,  Ilodnett,  Hollowell,  Holt,  Jones  of 
Caldwell,  Ladin,  Legg,  Lennon,  Long,  McOnbbins,  Merritt, 
Read,  Rii-h,  Rodman,  Sanderlin,  Taylor,  Turner,  and  Wil- 
liams, ot  Wake — 26. 

Those  who  voted  in  the  negative  are : 

Messrs.  Abbott,  Andrews,  Ashley,  Aydlott,  Barnes,  Ben- 
bow,  Blume,  Bryan,  Carey,  Carter,  Candler,  Chillson,  Ool- 
grove,  Congleton,  Cox,  Dickey,  Duckworth,  Eppes,  Fisher, 
Forkner,  Franklin,  French  of  Bladen,  French  of  Eocking- 
bam,  French  of  Chowan,  Fallings,  Gahagan,  Galloway,  Gar- 
land, Graham  of  Montgomery,  Grant  of  Wayne,  Gully,  Har- 
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ris  of  Franklin,  Hayes  of  Robeson,  Hayes  of  Halifax,  Hca- 
toj],  Higbsmith,  Hobbs,  Hood,  Ilyman,  Ing,  Jones  of  Wash- 
ington, King  of  Lenoir,  Kinney,  Lee,  Logan,  Mann,  May, 
Hayo,  Marshall,  McDonald  of  Moore,  Moore,  Morton,  Miilli- 
cau.  Murphy,  Nance,  Newaom,  Parker,  Parks,  Petree,  Pier- 
son,  Pool,  Raglt^nd,  Renfrow,  Rhodes,  Robbina,  Rose,  Smith, 
Stilly,  Stilwell,  Teague,  Tourgee,  Trogden,  Watts,  Welker 
and  Williamson — T5. 

The  question  recurred  on  the  original  report  of  the  Com- 
mittee, which  was. 

On  motion,  adopted. 

The  following  is  the  report  as  adopted  : 

REPORT  OF  THE  COMMITTEE  ON  RELIEF  FROM 
POLITICAL  DISABILITY. 

We,  the  nndersigned  Committee  on  Relief  from  Political 
Disability,  having  inveetigated  the  claims  of  those  presented 
for  our  consideration  most  respectfnliy  submit  the  following 
report : 

Whereas,  The  persons  hereinafter  named  are  disqualified 
to  hold  ofiice,  by  the  fourteenth  Article  of  the  Constitution  of 
the  United  States,  known  as  the  Howard  amendment ;  and 
whereas,  they  have  evidenced  that  they  are  in  hearty  accord 
with  the  Reconstruction  measures  of  Congress :  Therefore, 

Remlmed,  That  we  petition   the   Congress  of  the  United 
States  to  remove  their  disabilities  in  accordance  with  the  pro- 
s  of  the  aforementioned  Article  ot  the  Constitution. 
J.  W.  HOOD,  Chairman, 
A.  W.  TOURGEE, 
T.  J.  FORKNER, 
C.  C.  JONES, 
GEORGE  W.  GAHAGAN. 
JAMES  HAY, 
WM.  NICHOLSON, 
R.  W.  KING. 


Hosted  by 


Google 


CONVENTION  JOURNAL. 


A.  M.  Timberlake,  W.  S,  Harris,  E.  A.  Crudup,  Green  H. 
Gnipton. 


"Win.  H.  Harrison,  Albert  Johnson,  Hilliard  J,  Smith,  "W, 
E.  Kiehardaon,  "Wiley  D,  Jones,  Jacob  Sorrell,  C.  L.  Harris-. 


Joseph  Staten,  Lewis  Hilliard,  Thomas  Cox,  James  C. 
Langley,  Calvin  Cox,  Chas.  J.  CHag-irt,  Julius  0.  Perkins 
Augustus  Quiraerly,  Charles  Koundtree, 

HALIFAX   COUNTT. 

Chas.  N.  Webb,  John  I.  Gregory,  John  A.  Keed,  John 
O'Brien,  George  W.  Ovrens,  J,  T.  Evans. 

BEATTFOHT   CODBTy. 

Samuel  I.  Carrow,  Edward  J.  Warren,  Hiran:  E.  Stilley^ 
Edward  S.  Hoyt,  Wm.  B.  Rodman,  Edmund  Hodges,  Luthur 
Ruft,  Jessee  G  Bryan,  Samuel  Windley,  George  L.  Wiudley, 
John  B.  RespasB,  Howard  Wiswall,  Henry  Hodges,  Jesse 
Eoberson,  Wm.  A.  Blount. 


Joseph  H.  Flanner,  David  Bunting,  Wm.  B,  Flanner, 

STANLY  COUNTY. 

Joseph  Marshall,  James  E.  Walden,  Dumas  Coggins, 
Daniel  Richey,  Lafayette  Green,  Allen  Burris,  Franklin  A. 
Lafton,  John  W.  Morton, 
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riAVlBSON    COOXTY. 

Evaiidin-  Davif;,  Enioiy  Davis,  David  Loftin,  Willis  Ceciil, 
Epliniiiii  lEauipton,  lleiidersoii  Adams,  Green  H.  Lee. 

PESaON  COUNTY. 

Joim  D.  Wilkersoii. 

CALDWELL    TOUSTY. 

Lloyd  L  Jones,  Wasliington  Moore,  'SYm  M.  Barbei-,  llosca 
Bradford,  A.  W.  Austin,  Robt.  B,  Bogle,  Saml,  McCall,  Ja. 
M.  Barber, 


George  W.  Blount,  Kewett  D.  Owens,  Wm.  D.  Farmer, 
John  'Wilkerson,  Francis  AV.  Taylor. 

rOKSTTH   COUKTY. 

•  Joseph  S.  Phipps  E.  A.  Vogler,  John  G.  Sides,  Wm.  B. 
Stipe,  Wm.  Ollnard,  John  M.  Stoltey,  Ailen  Spudv,  Israel 
Moses,  Thomas  J.  "Wilson,  Wm.  F.  Ciafton. 

TKANSYLVANIA   COUNTY. 

Jeremiah  Osborne,  Wm.  E.  Galloway  J.  C.  Duckworth, 
Perry  Orr,  J.  AV.  Clayton,  Samuel  Eeed,  Isaac  A.  Harris, 
Robert  Hamilton,  E.  P.  Kilpatrlcfe,  G.  C.  Neil. 

besdkrsoN    county. 

Benjamin  Williams,  Leander  J.  Pace,  James  M.  Justice, 
Wm.  K.  Leadbetter,  E.  L  Allen,  Thomas  Osteen,  S.  B.  O. 
MoCaJl,  David  Stradley,  G.  P.  Ednej,  Wm.  D.  Whitted, 
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Bedford  Brown,  James  Spanii,  S.  E.  Staneill,  il.  Owensby, 
John  C.  GuUicb,  M.  B.  Lauce,  D.  M.  Justice. 

OUILFOKD    COtTBTY. 

Joseph  Haskins,  Biirnabas  Pane,  Wyatt  "W".  Eagsdale, 
John  Hyatt,  Eobert  P.  Diek,  George  W.  Bowman,  David 
Grisaom,  John  W.  Kirkman,  Fredrick  Fentress,  Andrew  0. 
Hurrow,  Calvin  Causey,  Abram  Clapp,  Newton  D.  Woody, 
Robert  M.  Stafford,  Wm,  M.  Mebane. 

ALAMANCK   TOUNTY. 

Joseph  C.  Thompson,  Nathaniel  Stout,  Wm.  P.  McDaniel, 
Simpson  Vestle,  James  Albright,  Henry  Boon. 

I.INCOI.N    OOITNTT. 

Rufua  Clarke,  W.  P.  Bynum,  Henry  Wilkinson. 

BLADEN   OOUSTr. 

Dugald  Blue,  Calvin  Jones. 

WILKEB  COUNTY. 

E.  M.  Smith,  John  M.  Brown,  Jamea  P.  Tngman,  Andrew 
Porter,  Samuel  P.  Smith,  John  F.  Parlier,  Isaac  McCall, 
Harrold  Hays,  Ambrose  Wiles,  Toliver  Sliournate,  Wm.  E, 
Kaynolds,  Emanuel  Harrold,  Jamea  H.  Hays. 


J.  0.  Bridges,  A.  W.  Goins,  Andrew  Parker,  John  Cook, 
David  Hall,  Lewis  Downs,  Henry  Wortman,  J.  C.  Ityers. 

citmbEkiand  couNxr. 

Eobert  Orrell,  A.  G.  Thornton,  Duncan  G,  McCorniick, 
Robert  Mitchell. 
27 
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Calton  Ceasoras,   A7nos  "VV.  Hall,   Clifton'  "Ward,    Robert 
Cain,  Wm.  Cessonis,  Robertson  Ward. 


r   COUNTY. 

Mals'in  J.  Davia,  John  C.  Manson,  W.  J.  Doughty. 

DUPLIN   COUNTY. 

"Wm,  E.  Hill,  Thcs.  K.  Murpby. 

CUSKITUCK   COUNTY. 

M.  V.  B.  Gilbert,  W.  D.  CLaddjIick,  M*D.  Lindsay, 


Robert  Caraon,  Daniel  Moore,  B.  O.  Bennett,  Geo.  "W. 
Long,  W.  W.  Stafford,  Jamea  J.  Teague,  Wm.  S.  Teague, 
Thos.  J.  Dula,  Andrew  C.  Watta,  Elislia  Bebber,  F.  B.  Reece, 
Gabriel  Marshall,  E.  A.  Campbell,  Wm.  M.  Bogle,  J.  W. 
Carson. 

MECKLENBURG    COUNTY. 

H.  N.  Pritchard,  Rufus  Barringer,  Wm.  R.  Myera,  Jere- 
miah S.  Reed,  Wm.  M.  Martin,  Bobt.  McEwen,  Alexander 
Mclver. 

CAMDEN    COUNTY, 

Isaac  Morriset,  John  M.  Forbea,  Geo.  W,  Spencer,  J  aniee 
AV.  Chamblain,  A.  P.  Cherry. 


Wm  S.  Battle,  Joseph  Cobb,  Reddin  S.  Petway,   E.  W. 
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Proctor,  "Wm.  H.  Kniglit,  Jesse  Mercer,  Exum  L,  Moore, 
Thomas  Norfleet,  Llewellyn  Harrold,  Wm.  H,  Johnson,  John 
I.  Killebrew,  John  Norfleet,  R.  H.  Austin,  Robert  Norfleet, 
"Wm.  W.  Parker,  Henry  E.  Odom,  John  W.  Johnson,  Micajali 
P,  Edwards,  Lawrence  Bunting. 

ALLEGHANY    COUNTY. 

Wm.  A.  Brooks,  Morgan  Bryan,  A.  Marion  Smith,  Reuben 
Sparks,  Hugh  Hanks,  John  Parsons,  L.  M,  Blackburn,  Wm, 
Andrews,  John  A.  Jonee,  Nathan  "Weaver,  Soloman  £ 
Goldman  Higgins,  Alexander  Black. 


Joim  Williams. 

HYDE   COUNTY. 

Sylvester  McGowan,  W.  B.  Tooley,  James  G.  Carrowan, 
Joseph  P.  Flowers,  Geo.  V.  Credie. 

IKEDELL   COUNTY,  , 

Thomas  Holbomb,  E.  B.  Stimpson. 

WAYNE    COUNTY. 

Cui'tis  H.  Brogden. 

STOKES    COUNTY. 

John  J.  Shaffer,  James  Harris,  A.  H.  Joice,  J.  B.  Young, 
Aquilla  Moore,  Ambrose  Jessup,  Ira  E.  Gentry,  J.  J.  Martin, 
Wm.  N.  Shelton,  Eaton  B.  Terrill,  J.  R.  Jewell,  W.  B. 
Vanghan,  Wm,  M.  Gordon. 

PERQUIMANS   COUNTY, 

Nathan  B.  Cox,  Jonathan  W,  Albertson,  Robt,  J.  White. 
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YADKIN    COTTNIT. 

Moses  Gross.  Moses  Chappel,  McCaiis.  Casteveens,  S.  Speere, 
E.  C.  Brown,  Da^-id  Hntdiins,  Aqiiilla  Speere,  J.  S.  Jones, 
Winston  Fleniing,  Wm.  H.  Rodwell,  T.  L.  Tulbert,  Jolm  D, 
Holcomb,  E.  M.  Peai-son,  Jesse  Laetey,  Tlionias  Hanea, 
Jonathan  Wagoner,  George  Long,  George  Nix,  Thomas  P. 
Martin,  Wm.  W.  Patterson,  Sara'l  0.  Weeh,  Geo.  D.  AVil- 
liams,  Baraett  C.  Mjers,  H,  Thomason,  J.  N.  Vestjil,  Jesse 
Rivers,  Sexton  Jones,  Jas.  H,  Myers. 

HAENETT   COUSTT. 

James  S,  Harrington,  Jolm  Y.  Sliaw,  Neal  MeLeod,  Robt. 
A.  Norden,  James  Hodge,  John  Harrington,  James  M. 
Turner,  A.  J.  Tuddington. 


Wm.  Barrow,  Jiio.  B.  Odom,  Noah  R,  Odom,  Jesse  Fljthe, 
James  W.  Grant,  Samnel  Calvert,  Samuel  J.  Calvert,  David 
"  A.  Barnes,  Greorge  HolSoman,  Je^e  W,  Nai^om. 


F.  M,  Lawson,  Jas.  Crowder,  J.  S.  Dover,  D.  E.  Freeman, 
James  Ramsay,  L.  G.  Brigman, 

■WAKSEN   COITNTT. 

Wm.  A.  White,  John  W.  Patillo,  John  H.  Enlloa,  John 
C.  McCraw,  James  T.  Ru^ell,  Nathaniel  R.  Jones,  Wm.  W. 
White,  James  T.  AUston. 

UNIOS   COCKTr. 

D.  A.  Covington,  Miles  A.  Lemons,  Wm.  M.  Anstin,  Jack- 
son  Green,   Arthur   Stigall,   James  MoNeily,   Thomas    W, 
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Griffin,  Robert   Bivens,   Richard  Tarlton,  Benj.  F.  Findjer, 
Aea  Bruiiiblo^v, 


Geo.  AV.  Lewis,  W.  W.  Roddie,  Absalom  B,  Baines,  Benj, 
H,  Sorsby, 


KOWAN   COUXTY. 


Joaepli  A.  Hawkins,  Nathaniel  Boyden,  Wra.  P.  Atwell, 
Levi  Trexler,  Geo.  W.  Bernhard,  Peter  Willia 


:0N    COONTY. 

James  A.  Kelson,  Eli  Spruill,  Thomas  Benbridge,  W.  W. 
AVard. 

ROCKINGHAM   COTJMTY. 

Thomas  Settle,  Thos.  A.  Ragland. 

BUEKE    COUNIT. 

Tod  R.  Caldwell,  James  H.  Hall,  Joseph  Deaton,  Asby 
Mull,  Jeremiah  Smith,  Wm,  Bailey,  James  Hildebran,  Jas. 
R.  Kineaid, 

GASTON    COUNTY. 

D.  A.  Jenkins. 

MONTGOMEKY   COUSTY. 

John  K.  Loftin,  Jamea  Batten,  James  W.  Ressas,  David 
Wright,  John  C.  Nichols,  James  B,  Ealiard. 

CirOWAS    COUNTY, 

Charles  E.  Robinson, 
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PASyUOTAXK   COUNTY, 

John  Pool,  Geo.  D.  Pool,  Frank  Vaughn,  P.  JI.  Godfrey. 
C.  W.  Graiidy,  Jr.,  \Y.  G.  Pool,  Geo.  "W.  Charles,  C.  W. 
Hollowell. 

BUNCOMBE    COUNTY. 

Jainea  Eeid,  P.  J.  Isrial,  Levi  Peiiiand,  Joseph  P.  Ellar, 
Ainasa  Roberts, 

MOOEE   COUSTT. 

Thomas  W.  Eitter,  Samuel  W.  Seawell,  Wm.  J.  King,  J). 
W.  McDonald,  A.  R.  McDonald,  John  8.  Hitter,  John  P. 
Oole,  Benjamin  Spivey,  John  K.  McLeon,  Wm.  B.  Richard- 
son, Absalom  Kelly,  John  McNeal,  R.  "W,  Barret,  A.  H, 
McNeil,  M.  J.  Blue,  Jordan  Slaar. 

KICHHOHD   COUJNTY. 

Oliver  H.  Dockery,  John  A.  Long,  Geo.  McKinon,  E.  T. 
Long. 


A.  J.  Murray,  J.  "W.  Harbin,  Isaac  Clarke,  J.  M.  Patton, 
D.  B.  Pord,  W.  S.  Evans,  Henry  Franklin,  R.  E.  Medford, 
Samuel  Fitzgerald,  R.  L.  Owens, 


E.  D,  Brindie,  "Wilson  En&by,  E.  C.  Hooper,  J,  J,  Hooper, 
Mordecai  2ackny,  A.  Cope. 

DAVIE   COUNTY. 

Uriah  H.  Phelps,  John  E.  ■\Yilliam&,  Wm.  B.  March. 
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John  Harvey,  Eicli'd  J".  "Williams,  John  J,  Orman,  D.  A. 
Spivej,  Wm.  P.  Grimsley,  Joseph  H  Dixon,  Wm.  T.  Dixon. 


MCDOWELL   (X>UNTV, 


James  H.  Dunean,  C.  S.  Oopeland.  John  Elliott,  James  A. 
McUall,  John  O'Brian,  Thomas  Ledbetter,  Elijah  Morgan, 
John  T,  Gregory,  Chas.  H.  "Webh. 


^    COUNTT- 

Victor  C.  Barringer. 

CHEEOKEE  COUNTY,, 

Win.  MeGuyre,  T.  R.  MeOombs,  Phelix  T.  Axley,  Chris- 
topher Gentry,  Geo.  "W,  Furguson,  E.  K.  Dickey,  George  W. 
HalL 

BEKTIE   COUNTY. 

Jonathan  Taylor,  Frederick  Miller,  Geo.  K.  Green,  Lewis 
C.  BoBd. 

GRANVILLE  COUNTY. 

Eobt.  Gamer,  S.  G.  "Wilson,  Eugene-Gr:ssom,E.  D.  Lyons. 

lUETIN   COUNTY. 

John  "Watte,  Wm.  C.  Eborn,  John  S.  Short,  F.  P.  Baze- 
more,  John  L,  Knight, 

POLK   COUNTY. 

Martin  Ilambletou,  E.  S.  Abrains,  Neelid  Dinsdale,  J.  W, 
Hampton,  James  Jaekson. 
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KUTllEEFOKD  COUNTY. 

G.  W.  logan,  Martin  Walker,  Rufus  Williams,  Willis 
Bradly,  Israel  P.  Sorrell,  W.  G.  Mode,  J.  E.  McFarland,  Ed- 
wai-d  Hawkins,  A.  A.  Seoggins,  E.  J.  McCraWj  Smith  Mo- 
Cnn-y,  Eli  Whisnant,  C.  J.  Sparks,  L.  L.  Dick,  A.  Ilollow- 
iield,  H.  H.  Hopper,  J.  AV.  Morgan,  J.  W.  Mode,  B.  W. 
Andrews,  James  H.  Carpenter,  Moses  Wilkson,  James  Mc- 
Farland, W.  B.  Freeman,  John  A,  Carpenter,  Tliomas  Long, 
W.  G.  Wilson,  B.  W.  Barber,  E.  T.  Carpenter,  Joseph  Green, 
W.  O.  Wallace,  A.  C.  Martin,  J.  W.  Gibson,  Jerre   Jackson, 

LENOIK   COUNTY. 

Walter  Dnim,  Anthony  Davis,  James  X.  Canaday,  Joshua 
Eoiise,  John  A.  Parrot,  James  M.  Parrot. 


James  Sinclair,  Benjiimin  A.  HowelL 

CRAVEN  COUNTY. 

Edward  E.  Stanley,  Charles  E.  Thomas,  Fredrick  J.  Jones. 

JOHNSON   COUNTY. 

Thomas  D,  Snecd,  Eobert  Messengale,  P.  P.  Massey,  Wm„ 
A.  Smith,  B.  E.  Hinncnt,  James  H.  Enniss,  Willie  Holt, 
Franklin  Phillips,  Joh  E.  Coats,  W.  D.  Holt,  Samuel  Wood- 
ie,  Thomas  Egderton,  Eay  Phillips,  Bryan  Williams,  J.  P, 
Peek,  J.  T.  Leach. 


John  Pope,  Henry  Pressnel,  Wra,  McGee,  James  Latham, 
Alson  G.  Jennings,  B.  A.  Sellare,  J.  E.  Bulkj  Altred  Julian^ 
James  T.  Fox,  Elijah  Whitocy. 
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EErN3WICK    COUNTY, 

Robert  Woodside,  L.  D.  Thurston,  D.  K.   Bennett,  I^ewis 
Galloway,  D,  L.  Russell,  Lorenzo  i'rink,  P.  Privlian. 


R.  M.  Brown,  Hezekiah  Henderson,  "W,  C.  B.  Coimdl,  J. 
Howze,  Wm,  (TrifEii,  H.  U.  Burke,  Wm.  Laney,  Joseph 
Brazington,  li,  0.  Cotton,  Eiias  Bryan,  James  IL  Ileadou. 


Drury  McGee,  Jolm  Nichols,  Thomas  Martin,  C.  H.  Kepp, 
Joel  Iliirt,  Wm.  Hodges,  Geo,  A.  Jarvis,  James  Veuable, 
J.  S.  Pedigre,  Isaac  Armlield,  Gideon  Bryant,  A.  H.  Knapp, 
John  C.  Thompson,  T.  J.  Williams,  C.  C.  McMichle,  Martin 
Payne,  B.  P.  Scott,  Martin  Axum,  James  Nations,  John 
McOloud,  Jeremiah  Gay. 


D.  W.  Siler,  C.  T.  Rodgers,  R.  M.  Heitry,  A.    L.   Parton, 
W.  n.  Higdan,  A.  Vaughn. 


(aiANGE   COL-NTY. 


II.  B.  Guthrie. 


The  followiDg  reports  of  Committees  wei^e  received  and 


We  the  undersigned,  Committee  on  Contingent  '. 
having  examined  the  within  account  for  wood,  of  three  hun- 
dred and  fifteen  (^315)  dollars,  recommend  its  payment  (after 
deducting,  as  agreed  upon,  one  dollar  per  cord,  leaving  the 
above  balance. 

We  further  report  that  on  I'ebruary  21st,  1868,  a  resolu- 
tion was  passed  by  the  Convention  directing  the  officers  to 
call  upon  Secretary  of  State  for  wood,  &o. 
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The  above  account  is  up  to  Marcli  6th,  1868.  As  it  ap- 
peal's that  the  wood  waa  funiislied  we  have  recommended  its 
payment ;  all  of  which  is  submitted. 

R.  W.  KINO,   Chawman. 

The  Select  Oomtriittee,  to  whom  was  referred  the  matter  of 
alledged  corrupting  iniluenees  having  been  used  to  secure  the 
passage  of  certain  ordinances  which  have  been  passed  by 
tliis  Convention,  ask  leave  to  report  that  tliey  have  had  the 
same  under  consideration,  and  that  so  far  as  thfir  investiga- 
tion has  extended  they  have  not  discovered  any  evidence  of 
such  corruption. 

P.  DUEIIAM,  Chairman. 

Kr,  Manu  introduced  a  resolution  thankijig  Congress  for 
the  impeachment  of  the  President, 

The  rules  were  suspended. 

Mr.  Durham  moved  to  amend  section  let  by  adding  after 
the  word  "  promptly,"  the  words  "  and  unconstitutionally," 

The  amendment  was  lost, 

Mr.  Kodmau  introduced  the  folloiring  resolution,  which 
was,  after  a  suspension  of  tlie  rules,  adopted. 

Hesolved,  That  a  Committee  of  eight  be  appointed  to  take 
into  consideration  the  subject  of  Relief  of  Debtors,  with  in- 
structions to  report  somp  plan  of  relief  on  Friday  (to  morrow} 
at  Ti  o'clock,  P.  M. 

Mr,  Durham  oflered  the  following  as  as  au  ameadment  to 
the  resolution  on  impeachment  offered  by  Mr.  Mann. 

Reftolved,  Tiiat  this  is  a  compliment  to  the  tyranny  and 
despotism  which  is  being  inaugurated  to  subvert  the  Consti- 
tution of  the  United  States,  ajid  to  d-estj'oj  the  liberties  of  the 
American  people. 

The  yeas  and  nays  were  demanded. 

The  call  was  not  sustained. 

The  amendment  was  lost. 

The  resolutions  offered  by  Mr,  Mann   wore   adopted. 

The  following  is  the  preamble  and  resolutions  as  offered  by 
Mr,  Mann  and  passad; 
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Whereas,  the  people  of  I^orth-Carolinajthrougli  their  rep- 
resentatives in  Convention  assembled,  have  viewed  with  not, 
less  indignation  than  apprehension,  the  efforts  on  the  part  of 
the  Executive  branch  of  this  government  to  throttle,  circnm- 
scribe  and  over  rule  its  co-ordinate  and  Legislative  branch  of 
the  same :  and  whereas,  in  the  opinion  of  this  Convention, 
success  in  such  efforts  would  lead  to  an  agrarianism  alike 
dangerous  to  the  liberties  of  the  people,  and  subversive  of 
that  good  feeling  and  correct  principle  of  Republicanism, 
which  should  be  viewed  not  only  with  extreme  jealousy  and 
horror,  but  be  marked  by  the  unqualified  condemnation  of 
all  level's  of  good  order  and  stable  government :  be  it  there- 
fore 

Resolved,  That  the  thanks  of  this  Convention  are  due,  and 
are  hereby  tendered  to  these  noble  reprensentatives  who  have 
80  promptly  stepped  forth  in  their  power  of  impeaohment,  to 
check  and  correct  the  evil  threatened  by  the  acts  of  an  usur- 
pative  Executive. 

Be  it  furtlier  resohed^  That  a  copy  of  these  resolutions, 
duly  engrossed,  be  transmitted  to  the  Honorable,  the  Presi- 
dent of  the  Senate,  and  tlie  Speaker  of  the  House  of  Eepresen- 
tatives  of  the  people  of  the  United  States. 

Be  it  further  resolved,  That  this  Convention  tender  to 
Brevet  Major  General  E.  R.  S.  Canby  and  the  officers  of  his 
command,  its  thanks  for  the  bold,  fearless,  unprejudiced  and 
manly  manner  in  which  they,  each  and  all,  have  discharged 
the  onerous  and  delicate  duties  devolving  upon  them  under 
the  Reconstruction  Acts  of  Congress. 

The  House,  on  motion,  adjourned. 


EVENING  SESSION,  Maech  12th,  1868. 

The  Convention  was  called  to  order  at  7J  o'clock  by  the 
President. 

The  roll  was  called,  ninety-two  members  answering  to  their 
names: 

Messrs.  Andrews,  Ashley,  Aydlott,  Baker,  Barnes,  Benbow, 
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Blume,  Bradley,  Bryan,  Carey,  Carter,  Candler,  Cherry, 
Cliillson,  Colgrove,  Congteton,  Cox,  Daniel,  Dickey,  Dowd, 
Duckworth,  Ellis,  Eppes,  Etlieridge,  Eislier,  Eorkner,  Frank- 
lin, Erencli  of  Bladen,  Fiillings,  GaUowaj',  George,  Graliain 
of  Moiitgoinery,  Grant  of  Wayne,  Grant  of  Kortliampton, 
Gully,  Gunter,  Hall,  Hare,  Harris  oi  Wake,  Hay,  Hayes  of 
Halifax,  Higbsmith,  Hobbs,  HoUowell,  Holt,  Hood,  Hymau, 
Ing,  Jones  of  Caldwell,  Jones,  of  Washington,  King  of  Le- 
noir, Kinney,  Laflin,Lee,  Legg,  Lcnnon,  Logan,  Long,  Mann, 
Mayo,  Marshall,  McCnhbins,  Meri-itt,  Moore,  Morton,  Mul- 
lican,  Mnrphy,  Nance,  Nicholson,  Patrick,  Parker,  Parka, 
Petree,  Peterson,  Eagland,  Ray,  Read,  Kenfrow,  Rhodes, 
Rich,  Robbins,  Rodman,  Rose,  Sanderlin,  Smith,  Stilly, 
Teagne,  Trogden,  Tucker,  Tnrner,  Watts  and  AVelker — 92. 

The  President  announced  the  following  Committee  of  eight 
on  Relief,  to  report  an  ordinance  Friday  evening : 

Messrs.  Rodman,  Pool,  Jones  of  Caldwell,  Rich,  Fullings, 
Bradley,  Watts  and  McCnbbins. 

The  following  report  of  the  Committee  on  Miscellaneous 
Provisions,  was  taken  np  and  passed  its  first  reading : 

REPORT    OF    THE    STANDING    COMMITTEE    ON 
MISCELLANEOUS  PROVISIONS. 

ARTICLE. 

SEcnoN  1.  All  statute  laws  of  tliis  State  now  in  force,  al- 
though regarded  as  proYisional  only,  not  inconsistent  witii 
this  Constitution,  shall  continue  in  force  until  they  shall  ex- 
pire by  tiieir  own  limitation,  or  be  amended  or  repealed  by 
the  General  Assembly  ;  and  all  writs,  prosecutions,  actions 
and  causes  of  action,  except  as  herein  othervvise  provided, 
shall  continue;  and  all  indictments  which  shall  have  been 
found,  or  may  hereafter  be  found  for  any  crime  or  offence 
committed  before  this  Constitntion  takes  effect,  may  be  pro- 
ceded  upon  as  if  no  change  had  taken  place,  except  as  herein- 
after specified. 

Sec.  2.  No  person  shall  be  prosecuted  in  any  civil  action  or 
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criminal  proceeding  for  or  on  accoimtof  any  act  bybim  done, 
perforojed  or  executed,  alter  the  first  day  of  January,  one 
thousand  eight  hnndred  and  sixty-one,  by  virtue  of  military 
antbority,  vested  in  -him  by  the  government  of  the  United 
States  to  do  such  act,  or  in  pursuance  of  orders  received  by 
liini  from  any  person  vested  with  such  authority,  and  if 
any  action  or  proceeding  shall  have  heretofore  been,  or  shall 
hereafted  be  instituted  against  any  person  for  the  doing  of 
any  such  act,  the  defendant  may  plead  this  section  in  bar 
thereof. 

Sec.  3.  No  person  who  sliall  hereafter  fight  a  duel,  or  assist 
in  the  same  as  a  second,  or  send,  accept,  or  knowingly  carry 
a  challenge  therefor,  or  agree  to  go  out  of  this  State  to  fight  a 
duel,  shail  hold  any  office  in  this  State. 

Sue.  4.  No  money  shall  be  drawn  from  the  Treasury  but  in 
consequence  of  the  appropriations  made  by  law ;  and  an  accn- 
rate  account  of  the  receipts  and  expenditures  of  tlie  public 
money  shall  be  annnally  published. 

Sec.  5.  The  General  Assembly  shall  provide  by  proper  leg- 
islation for  giving  to  mechanics  and  laborers  an  adequate  lien 
on  the  subject  matter  of  their  labor. 

Sec.  6,  In  the  absence  of  any  contrary  pi-ovision,  all  officers 
in  this  State  heretofore  elected  or  appointed,  shall  only  hold 
their  ptsitions  nntil  other  appointments  are  made  by  the 
Governor,  or  until  their  successors  have  been  chosen  and  duly 
qualified  according  to  the  several  provisions  of  this  Constitu- 
tion, 

Seo.  1.  The  General  Assembly  shall  have  power  to  repeal 
or  modify  all  ordinances  adopted  by  any  previous  Convention 
or  Conventions. 

Sec,  8,  Tbe  seat  of  government  in  this  State  shall  remain 
at  the  City  of  Kaleigh, 

Sec.  9.  The  General  Assembly  shall  provide  by  law  for  the 
indictment  and  trial  or  persons  ciiarged  with  the  Commission 
of  any  felony  in  any  County  other  than  that  in  which  the 
offence  was  committed,  whenever,  owing  to  prejudice,  or  any 
other  cause,  an  impartial  grand  or  petit  jury  cannot  be  im- 
panneled  in  the  County  in  which  such  offence  was  committed. 
BYRON  LAFLIN,  0/iairman. 
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On  second  reading, 

Mr.  Lafliii,  ChainnaTi  of  the  Committee,  amended  section 
1st,  by  striking  out  all  down  to  the  word,  "  all,"  in  line 
seven  til. 

Mr.  Tourgee  amended  by  adding  to  the  section:  "Pro- 
vided, That  a  new  trial  may  be  granted,  in  the  discretion  of 
the  Court,  in  cases  where  a  party  considers  himself  agrieved." 

The  section,  as  amended,  was  adopted. 

Section  2d  was  read. 

Mr.  Tonrgee  moved  to  strike  out  in  lines  fifth  and  sixth, 
the  following  words ;  *'  vested  in  hira  by  the  government  of 
the  United  States  to  do  such  act,"  and  insert,  "  of  the  United 
States,"  Also,  insert  the  word  "  the,"  in  line  iii'th,  between 
the  words  "  of"  aiid  "  military," 

The  amendment  was  put  to  the  House  and  lost. 

Mr.  Durham  moved  to  amend  bj'  striking  out  all  after  the 
word  "  authority,"  in  line  fifth,  down  to  "  or,"  in  line  sixth. 

Tlie  yeas  and  nays  were  demanded. 

The  amendment  was  lost  by  the  following  vote : 

Those  who  voted  in  tlie  affirmative  are  : 

Messrs.  Andrews,  Baker,  Bradley,  Daniel,  Dowd,  Duck- 
worth, Durham,  Eliis,  Etheridge,  Hare,  Holt,  Jones  of  Cald- 
well, Legg,  Lennon,  McOubbins,  Merritt,  Patrick,  Parker, 
Bead,  Rich,  Rodman,  Sanderlin  and  Stilly — 23. 

Those  who  voted  in  the  negative  are  : 

Me^rs.  Abbott,  Ashley,  Aydlott,  Plume,  Bryan,  Carey, 
Carter,  Candler,  Chillaon,  Colgrove,  Congleton,  Cox,  Dickey, 
Eppes,  Fisher,  Forkner,  Franklin,  French  of  Bladen,  French 
ot  Rockingham,  French  of  Chowan,  Fnllings,  Gahagan, 
George,  Graham  of  Montgomery,  Grant  of  Wayne,  Gunter, 
Hay,  Hayes  of  Robeson,  Hayes  of  Halifax,  Heaton,  High- 
smith,  Hobbs,  Hoftier,  Hood,  Ing,  Jones  of  "Washington, 
King  of  Lincoln,  King  of  Lenoir,  Kinney,  Lailin,  Logan, 
Long,  Mann,  Mayo,  Marshall,  Morton,  Murphy,  Kanee,  Parks, 
Petree,  Peterson,  Eay,  Renfrew,  Rhodes,  Robbins,  Rose, 
Smith,  league,  Tourgee,  Trogden,  Tucker,  Turner,  Watts 
and  Williamson— 6 i. 
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Mr,  French,  of  Bladen,  offered  the  following  amendment, 
which,  on  motion,  was  adopted. 

Add  to  the  section  : 

"  Provided,  That  all  the  benefits  of  this  section  shall  be 
extended  to  all  persons  who  were  obliged  to  leave  thcif  homes 
to  escape  conscription." 

The  question  recarred  on  the  section  as  amended. 

The  yeas  and  nays  were  demanded. 

The  call  prevailed. 

The  section  was  lost  by  the  following  vote : 

Those  who  voted  in  the  affirmative,  are : 

Messrs.  Blurae,  Cox,  Franklin,  French  of  Rockingham, 
French  of  Chowan,  Hayes  of  Halifax,  Hood,  Jones  of  Wash- 
ington, Marshal!,  Parks,  Petree,  Ray,  Trogden,  Turner  and 
Welker— 15. 

Those  who  voted  in  the  negative  are  : 

Messre.  Abbott,  Ashley,  Aydlott,  Baker,  Bradley,  Bryan, 
Oarey,  Carter,  Candler,  Chillson,  Colgrove,  Congleton,  Daniel, 
Dickey,  Dowd,  Duckworth,  Durham,  Ellis,  Etheridge,  Fisher, 
Forkner,  Gahagan,  Graham  of  Montgomery,  Grant  ofWayne, 
Gunter,  Hare,  Harris  of  Franklin,  Hay,  Heaton,  Highsmith, 
Hobbs,  Holt,  Jonea  of  Caldwell,  King  of  Lincoln,  King  of 
Lenoir,  Kinney,  Laflin,  Lee,  Legg,  Lennon,  Logan,  Long, 
Mann,  Mayo,  MeCubbins,  Merritt,  Moore,  Morton,  Nance, 
Patrick,  Parker,  Read,  Renfrew,  Rhodes,  Rich,  Rohbins, 
Rodman,  Rose,  Sanderlin,  Smith,  Stilly,  Taylor,  Teagne, 
Watts  and  Williamson— 66. 

Section  3d  was  read. 

Mr  Durham  moved  to  amend  by  striking  out  "  no,"  inline 
first,  strike  out  all  after  the  word  "  duel,"  in  fourth  line,  and 
insert,  "  shall  be  punished  in  sneh  manner  as  the  Legislature 
may  by  law  provide." 

The  amendment  was  lost. 

The  section,  as  read,  was  adopted. 

Sections  4th,  5th  and  6th  were  read  and  adopted. 

Sections  8th  and  9th  were  read  and  adopted. 

Mr,  Tourgee  offered  the  following  as  a  new  section  : 

"  No  amnesty  act  passed  by  any  Convention  or  Legislature 
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einee  May,  1866,  shall  he  of  any  binding  force  or  validity 
after  the  adoption  of  thin  Constitntion,  except  'an  act  to  grant 
amnesty  and  pardon  to  females,'  ratified  March  1st  18C7." 

Mr.  Tourgee  withdrew  his  amendment, 

Mr.  Laflin  offered  the  following  as  a  new  section  : 

"  That  no  person  shall  hold  more  than  one  lucrative  office 
at  any  one  time  ;  Proiided^  no  appointment  in  the  Militia 
or  the  office  of  Justice  of  the  Peace  shall  be  considered  a 
lucrative  office." 

The  section  wae  adopted. 

Mr  Pool  Hioved  a  reconsideration  of  the  vote, 

llr,  Jones  moved  to  lay  tlie  motion  on  the  table. 

The  yeas  and  nays  were  called. 

The  motion  was  lost,  yeas  39,  nays  48. 

Those  who  voted  in  the  affirmative  are  ; 

jVIessi-s.  Aydlott,  Baker,  Barnes,  Blume,  Carey,  Candler, 
Dickey,  Dowd,  Durham,  Ellis,  Etheridge,  Gahagan,  George- 
Graham  of  Montgoniery,  Gunter,  Hare,  Hayes  of  Kobeson, 
Hobbs,  Holt,  Jones  ot  Washington,  I^aflin,  Lennon,  Long, 
Marshall,  McCubbins,  Merritt,  Morton,  MuUican,  Mnrphy, 
Nance,  Patrick,  Parks,  Petree,  Kliodea,  Sanderlin,  Stilly, 
Teague,  Tnrnei"  and  Welker — 39. 

Those  who  voted  in  the  negative  are : 

Messrs,  Abbott,  Andrews,  Ashley,  Bryan,  ChiUson,  Col' 
grove,  Congleton,  Eppes,  Fisher,  Forkner,  Franklin,  Frencii 
of  Bladen  I'rench  ol  Kockingliani,  French  of  Cliowan,  Ful- 
ling, Grant  of  Wayne,  Hall,  Harris  of  Wake,  Harris  of 
Franklin,  Haj,  Heaton,  HiglLsmith,Hoffler,  Hollowell,  Hood, 
Ing,  Jones  of  Caldwell,  King  of  Lincoln,  King  of  Lenoir, 
Kinney,  Legg,  Logan,  Mann,  Mayo,  Nicholson,  Parker,  Pool, 
Ray,  Renfrow,  Rich,  Rodman,  Rose,  Smith,  Taylor,  Tourgee, 
Tucker,  Watts  and  Williamson — i8. 

The  motion  to  reconsider  prevailed. 

On  motion  of  Mr.  Tourgee,  the  section  was  recommitted 
to  the  Committee  on  Miscellaneous  Provisions,  with  instruc- 
tions to  report  the  section  back  more  carefully  worded. 

Mr.  Heaton,  Chairman  of  the   Committee  of  Seventeen, 
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reported  an  ordinance,  entitled    "An  ordinance  proyiding 
for  the  restoration  of  the  Public  Credit." 

After  suspension  of  the  ruies  was  made  a  Special  Order  for 
Friday  11  o'clock,  A.  M. 

Also,  on  a.\i  ordinance  entitled  "An  ordinance  to  incor- 
porate the  Charlotte  City  Hall  Association." 

3£r.  Abbott  introduced  a  petition  of  Mrs.  Amelia  E,  Slater, 
Salisbuiy.     Keferred  to  the  Committee  of  Seventeen. 

Mr.  Toui-gee  introduced  the  following  resolution : 

Hesolved,  That  a  Committee  of  Three  be  appointed  imme- 
diately, whose  duty  it  shall  be  to  draft  an  address  to  the 
people  of  North-Carolina,  explanatory  of  the  Constitution 
adopted  by  tliis  Convention,  whicli,  if  approved  by  the  Con- 
vention, shall  be  appetided  to  the  Constitution  and  published 
therewith. 

The  rules  were  suspended  and  the  resolution  adopted. 

The  Committee  on  Enrollment  and  Engrossment  respect- 
fully report  that  they  have  carefully  compared  the  enrolled 
ordinances  on  Education,  Penal  Institutions,  Suffrage  and 
Eligibility  to  Office,  and  the  Judicial  Department,  with  the 
original  bills,  and  certify  the  same  to  be  correct. 

C.  C.  POOL,  C/tair?Ran. 

Mr.  Parker  introduced  a  resolution  relating  to  the  honrs  of 
meeting  of  the  Convention, 

On  motion,  the  ordinance  on  authenticity,  introduced  by 
Mr.  Rodman,  was  made  a  Special  Order  for  Friday,  at  13 
o'clock. 

The  report  of  the  Committee  on  Miscellaneous  Provisions 
passed  its  2d  reading  by  the  following  vote  ; 

Those  who  voted  in  the  afBrraative,  are  ; 

Messrs.  Abbott,  Andrews,  Ashley,  Aydlott,  Blurae,  Brad- 
ley, Bryan,  Carey,  Candler,  Colgrove,  Congleton,  Dickey, 
Eppes,  Fisher,  Forkner,  Franklin,  French  of  Eockingham, 
French  of  Chowan,  FuUings,  Gahagan,  George,  Grant  of 
Wayne,  Gunter,  Hall,  Harris  of  Wake,  Hay,  Hayes  of  Robe- 
eon,  Hayes  of  Halifax,  Heaton,  Higlismith,  Hobbs,  Hood 
Hyman,  Ing,  Jones  of  Caldwell,  Jones  of  Washington,  King 
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of  Leuoir,  Kinney,  Laflin,  Logan,  Mann,  Mayo,  Marshall, 
Mullican,  Mni'pliy,  Nicholson,  Parker,  Petree,  Pool,  liay, 
Eeufrow,  Rhodes,  Rich,  Eodman,  Smith,  Teague,  Tourgee, 
Tucker,  Turner,  Waits,  "Welker  and  Wiiliauison— €2. 

Those  who  voted  in  the  negative,  are  : 

IMesssrs.  Baker,  Dowd,  Durham,  Etheridge,  Hare,  Jlolt, 
Merritt  and  Sanderliii — 8. 

On  motion,  it  was  ordered  that  the  report  of  the  Commit- 
tee on  Miscellaneous  Provisions,  be  eugrtssed  and  made  a. 
Special  Order  tor  Friday,  at  1  o'clock. 

On  motion,  the  house  then  adjourned.- 


FRIDAY,  Maech  13t[i,  J8(jS. 

The  Convention  was  called  to  order  at  iO  o'clock,  by  th? 
President. 

Prayer  by  the  Rev.  Mi\  Logan. 

The  Roll  was  called  and  the  following  members  answered 
to  their  names ; 

Messrs.  Abbott,  Andrews,  Ashley,  Aydlott,  Baker,  Barnea, 
Beubow,  Blnme,  Bradley,  Bryan,  Carey,  Carter,  Candler, 
Cherry,  Chillson,  Colgi'ove,  Congleton,  Cox,  Dickey,  Duck- 
orth,  Durham,  Ellis,  Eppes,  Etheridge,  Fisher,  Forkner, 
French  of  Bladen,  French  of  Rockingham,  French  of  Chowan, 
Fullings,  Gahagan,  Galloway,  George,  Glover,  Graham  of 
Montgomery,  Grant  of  Wayne,  Gully,  Gunter,  Hall,  Hare. 
Harris  of  Wake,  Harns  of  FrankJin,  Hay,  Hayes  of  Robeson. 
Hayes  of  Halifax,  Highsmith,  Hobbs,  Hodnett,  Hofiler,  Hol- 
lowell,  Holt,  Hood,  Ilyman,  Jones  of  Caldwell,  Jones  of 
Washington,  King  of  Lincoln,  King  of  Lenoir,  Kinney,  Laflin. 
Lee,  Legg,  Lennon,  Logan,  May,  Mayo,  Mai-sliall,  Merritt, 
McDonald  of  Chatham,  McDonald  ot  Moore,  Moore,  Morton, 
Mullican,  Mnrpliy,  Nance,  Newsom,  Nicholson,  Patrick,  Par- 
ker, Parks,  Petree,  Petei-son,  Pierson,  liagland,  Ray,  Read, 
Renfrow,  Rhodes,  Rich,  Robbins,  Rodman,  Rose,  Sanderlin. 
Smith,  Stilly,  Stilwcll,  Taylor,  Teague,  Tourgee,  Trogden. 
Tncker,  Turner,  Watts,  Welker,  Williams  of  Wake  and 
Williamson, 
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Mr.  Abbott  presented  a  memorial  from  the  citizens  of  the 
Comities  of  Rowan,  Mecklenburg,  Iredell  and  Cabarrus,  ask 
ing  the  formation  of  a  new  County. 

Referred  to  the  Committee  of  Seventeen. 

Mr.  Hood  presented  an  ordinance  for  a  Eoat  Charter  in 
favor  of  R,  M.  Orrell  and  others. 

Referred  to  the  Committee  of  Seventeen. 

On  motion  of  Mr.  Heaton  the  Preamble  and  Bill  of  Rights, 
presented  to  the  Convention  by  tlie  Committee,  was  ordered 
enrolled. 

Mr.  Candler  called  up  his  Ordinance  repealing  the  grant- 
ing of  a  general  amnesty  and  pardon,  etc. 

Mr.  Forkner  moved  to  strike  out  the  words  "  and  declared 
null  and  void." 

The  amendment  was  adopted  by  the  following  vote : 

Those  who  voted  in  the  affirmative  are : 

Messrs.  Abbott,  Andrews,  Ashley,  Aydlott,  Baker,  Barnes, 
lienbow,  Elume,  Bradley,  Carter,  Colgrove,  Congleton,  Cox, 
Daniel,  Dickey,  Dowd,  Duckworth,  Durham,  Ellis,  Eppes, 
Etheridge,  Forkner,  French  of  Bladen,  French  of  Rocking- 
ham, Gahagan,  Galloway,  George,  Glover,  Graham  of  Mont- 
gomery, Graham  of  Orange,  Grant  of  Wayne,  Grant  of 
Northaraton,  Gully,  Gunter,  Hall,  Hare,  Harris  of  Wake, 
Hai'ris  of  Franklin,  Hay,  Hayes  of  Halifax,  Heaton,  High- 
smith,  Hobbs,  Hodnett,  Hollowell,  Holt,  Hyman,  Jones  of 
Caldwell,  Jones  of  Washington,  King  of  Lincoln,  King  of 
Lenoir,  Laiiin,  Legg,  Lennon,  Mayo,  McOubbins,  Merritt, 
McDonald  of  Chatham,  McDonald  of  Moore,  Moore,  Morton, 
Mulliean,  Nance,  Patrick,  Parker,  Parks,  Pierson,  Poo], 
Ragl and,  Read,  Rich,  Robbins,  Rodman,  Sanderlin,  Smith. 
Stilwell,  Trt^den,  Turner,  Watts,  Welker,  and  Williamson 
—81. 

Those  who  voted  in  the  negative,  are : 

Messrs.  Bryan,  Candler,  French  of  Chowan,  FuUings,  Hood, 
Kinney,  Logan,  Marshall,  Mnrphy,  Newsoin,  Petree,  Bay, 
Rhodes,  Rose,  Teague,  Tonrgee — Ifi. 

The  ordinance  as  follows  was  adopted : 
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AN"  ORDINANCE  IN  KELATION  TO  THE  PAKDOX 

OF  OFFICERS  AND  SOLDIERS  OF  THE  LATE  CON- 
FEDERATE SERVICE. 

Section  1.  Be  it  ordained  hy  the  people  of  N'jrfh- Carol ina^ 
hj  dehgates  in  C'fmvention  asgemljled,  and  it  is  heri-hy  ordained 
ly  the  avtJiority  of  the  some,  Tliat  an  act  of  tlie  General 
Assembly,  ratified  December  tLe  22(1,  JS66,  granting  a  gen- 
eral amnesty  and  pardon  to  ail  officers  and  soldlei'S  of  tlie 
State  of  Nortli-CaroUna,of  tlielateCoiifederiite  States  armies. 
or  of  t!ie  United  States,  or  any  person  or  class  of  pereons  to 
■wliicli  said  general  amnesty  was  intended  to  apply,  be  and 
the  same  is  hereby  repealed,  except  so  nineli  ot  it  as  applies 
to  females. 

Tlie  ordinance  was  adopted  by  the  following  vote  : 

These  ^vho  voted  in  the  aifirmati^'e  are  : 

Messrs.  Abbott,  Andrews,  Ashley,  Ay dlott,  Beiibow,  Blume, 
Bryan,  Carey,  Carter,  Candler,  Chilson,  Colgrove,  Congleton. 
Dictey,  Dockworth,  Eppes,  Forkner,  French  of  Bladen. 
Preneh  of  Kockingham,  French  of  Chowan,  FuUinga,  Gaha- 
gan,  Galloway,  George,  Glover,  Graham  of  Montgomery, 
Giiily,  Gnnter,  Harris  of  "Wake,  Harris  ot  Franklin,  Hay. 
Hayes  of  Halifax,  Heaton,  Ilighsmith,  Hobhs,  Hofiler,  Hol- 
lowell.  Hood,  Jones  of  Washington,  King  of  Lincoln,  King 
ot  Lenoir,  Kinney,  Laflin,  Lee,  Logan,  Mann,  May,  Mayo, 
Marshall,  McDonald  of  Moore,  Moore,  Morton,  Mnllican, 
Mujiihy,  Newsom,  Parks,  Pierooii,  Pool,  Ragland,  Ray,  Ren- 
frew, Rhodes,  Robbins,  Rose,  Smith,  Stilwell,  Sweet,  Taylor, 
Teagne,  Towrgee,  Trogden,  Tucker,  Watts  and  Williamson 
—73. 

Those  who  voted  in  the  negative,  are  : 

Messrs.  Baker,  Bradley,  Daniel,  Dowd,  Durham,  Elli.i, 
Etheridge,  Graham  of  Orange,  Hare,  Hodnett,  Holt,  Jones 
of  Caldwell,  Lennon,  MeCnbbins,  Merritt,  McDonald  of  Chat- 
ham, Nance,  Patriek,  Parker,  Read,  Rich,  Saiiderlin,  Turnei'. 
and  Welker— 24. 

On  motion,  the  report  of  the  Committee  of  Seventeen  on 
an  ordinance  entitled  an  "ordinance  providing  for  the   rcsto- 
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ration  of  the  Public  Credit,"  was  ordered  printed   and  made 
a  special  order  for  Saturday  at  10^  oclock. 

Leave  of  absence  was  granted  to  Mr.  Ellis. 

On  motion  the  following  ordinance  of  Ifr.  Rodinan   was 


AN  ORDINANCE  IN  RELATION  TO  THE  PRTNTINO 

or  THE  CONSTITUTION,  ORDINANCES  AND  RES- 
OLUTIONS. 

Section.  1.  Be  it  ordnmeHliy  the  people  of  Norih-Carolina 
ill  GoiiventioH  assembled,  That  every  ordinance  and  resolu- 
tion of  this  Convention,  when  the  same  shall  have  been  en- 
rolled, shall  be  authenticated  by  tlie  signatures  of  the  Presi- 
dent and  of  the  Principal  Secretary  cf  this  Convention,  and 
tlie  date  of  its  final  passenge  shall  be  affixed  thereto ;  and 
such  ordinances  and  resolutions  shall  go  into  eftect  from  such 
date,  unless  some  other  be  prescribed  or  unless  such  ordinance 
or  resolution  shall  be  required  to  be  submitted  to  the  peoi>le 
for  ratification. 

Sec,  2.  Be  it  furtJier  ordained,  That  all  such  eni-olled 
ordinances  and  resolutions,  and  also  the  Journals  of  the  Con- 
vention, and  all  the  papers  belonging  to  tlie  Convention,  ini- 
immediately  upon  the  adjournment  thereof  shall  be  deposited 
by  the  President  and  Secretary  of  the  Convention  in  the 
office  of  the  Secretary  of  State  for  the  State  of  North- Carolina. 

Seo.  3.  Be  it  further  ordained^  That  fimr  thousand  copies 
of  the  Constitution,  Ordinances  and  Resolutions  of  this  Con- 
vention, and  three  hundred  copies  of  tlie  Journals,  shall  be 
printed  as  soon  as  possible  after  the  adjournment  of  the  Con- 
vention, under  the  supervision  of  the  Principal  Secretary  of 
the  Convention,  and  that  ten  copies  of  the  Ordinances  and 
Resolutions  and  one  copy  of  the  Journals  shall  be  given  to 
each  member  of  this  Convention,  and  two  bound  copies  of  the 
Ordinances  aud  Resolutions  to  each  Clerk  of  the  Superior 
Court,  one  copy  to  each  Judge  of  the  Supreme  Court  and  to 
each  Justice  of  the  Peace  and  County  Commissioner  elected ' 
under  the  provisions  of  this  Constitution,  and  the  residue  to 
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the  Secretary  of  State  of  NortJi-Caroiina  for  the  use  of  the 
State. 

Skc.  3.  Be  it  further  ordained,  That  as  soon  as  possihle 
after  the  adjonrnmeiit  of  this  Coitvention  there  shall  be  printed 
under  tlie  same  supervision  ten  thousand  copies  of  tlie  Con- 
Btitiitioii  adopted,  and  of  all  Ordinances  for  the  purpose  of 
carrying  the  same  into  effect,  or  whieh  shall  he  required  to  be 
submitted  to  the  people  tor  ratification  at  the  same  time,  and 
that  the  same  be  distributed  as  rapidly  as  possible  anionj; 
them  by  the  said  Pnncipal  Secretary, 

Seo.  4.  Be  it  further  ordatTied,  That  the  Constitution  shall 
also  be  published  in  the  following  jiamed  newspapers  of  tiiia 
State  once  a  week  for  three  weeks :  Jfewhem  liepiiblican ; 
Wilmington  Post;  IialeighStandard,'R&\eig\i,'N.  C;  Uiiio'a 
Rej)uhlican,  Charlotte ;  Pioneer,  AsJieviile. 

Sec.  5.  Be  it  further  ordained.  That  the  Secretary  shall 
receive  for  his  services  under  this  ordinance  six  dolhu's  per 
day  while  engaged. 

Sec.  6.  Be  it  furihm'  ordained.  That  the  printed  copies  of 
the  Constitution,  and  of  all  the  Ordinances  and  Resolutions 
of  the  Convention  printed  by  authority  of  the  Convention,  or 
which  shall  be  hereafter  printed  by  authority  of  the  General 
Assembly  of  North-Carolina,  shall  be  admitted  aa  evidence  in 
all  courts  ot  this  State. 

The  motion  of  Mr.  French,  of  Chowan,  to  reconsider  the 
vote  on  section  26th  of  the  Bill  on  the  Judicial  Department 
was  withdrawn. 

Mr.  ^French  then  moved  that  the  Committee  on  Eevision 
be  iustnicted  to  amend  the  ^tith  section  of  the  Article  on  Ju- 
diciary, so  that  the  Superior  Court  Judges  be  divided  into 
two  classes  instead  of  four,  holding  oiKce  for  four  and  eight 
years. 

The  motion  prevailed, 

Mr,  Ileaton  called  up  the  ordinance  in  relation  to  Code 
Commissioners,  ■which  was  read. 

Mr.  Dowd  moved  to  strike  out  "  A.  W,  Tourgee,"  from 
filenames  of  Code  Commissioners  and  insert  "S.F.  Phil- 
lips, of  Orange  County." 
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The  motion  was  lost. 

The  ordinance  was  adopted  by  the  following  vote,  yeas  60, 
Hays  22. 

Those  who  voted  in  the  affirmative,  are: 

Messrs,  Abhott,  Andrews,  Ashley,  Ajdlott,  "Bryan,  Caryy, 
Garter,  Candler,  Colgrove,  Oongleton,  Cox,  Dickey,  Dnek- 
worth„Eppes,  Fisher,  FrencJi  of  Bladen,  French  of  Chowan, 
Fiiliings,  Gahagan,  Galloway,  Glover,  Graham  of  Montgome- 
ry, Grant  of  "Wayne,  Gully,  Gunter,  Harris  of  Franklin,  Hay, 
Hayes  of  Kobeson,  Hayes  of  Halifax,  Heaton,  Hood,  Hyman, 
Jones  of  "Washington,  Kinney,  Laflin,  Lee,  Logan,  May,  Maj'o, 
Marshall,  McDonald  of  Moore,  Moore,  Murphy,  Nance,  Pat- 
rick, Parker,  Parks,  Piereon,  Kagland,  Renfrow,  Ehodes, 
Ri<;h,Robbins,  Rose,  Smith,  Stilly,  Stilwell,  Taylor,  "Williams 
of  Wake,  and  Williamson— 60. 

Those  who  voted  in  the  negative  are  : 

Messrs.  Baker,  Bradley,  Cherry,  Daniel,  Dowd,  Dui-liam, 
Ellis,  Etheridge,  George,  Graham  of  Orange,  Hare,  Hoduett, 
Hoffler,  Holt,  Jones  of  Caldwell,  King  of  Lincoln,  Lennon, 
McCnhbins,  Merritt,  McDonald  of  Cliatham,  Miillican,  and 
Sanderlin— 22. 

The  following  is  the  ordinance  as  adopted  : 

AN  ORDINAKCE  APPOINTING  COMMISSIONERS 
TO  PKEPAEE  A  CODE  OF  PRACTICE  AND 
PROCEDURE  IN  THE  DIFFERENT  COURTS  OF 
THE  STATE. 


,  Be  it  ordaiiied  Ijy  the  people  of  Worth- OaroUna, 
m  Oonvention,  assembled,  and  It  is  hereby  ordained  as  fol- 
lows: That  Victor  0.  Barringer,  A.  W.  Tourgee  and  Wm. 
B.  Rodman  are  hereby  appointed  Commissioners,  whose 
dnty  it  shall  be  to  prepai'e  a  Code  of  Practice  and  Procedure 
in  the  different  Courts  of  the  State,  and  to  reduce  into  a 
written  and  systematic  Code  the  whole  body  of  law  of  the 
State,  or  snch  parts  thereof  as  shall  eeem  to  them  practicable 
and  expedient,  and  consistent  with  the  provisions  of  the  Cou- 
stitiition. 
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Sec.  2.  Be  it  further  ordained,  That  the  Commissi onei-s 
shall  divide  the  Code  of  Practice  and  Procedare  into  two 
parts,  the  one  aa  a  Code  of  Criminal  Procedure,  with  the  re- 
quisite forms,  the  other  a  Code  of  Civil  Procedure,  n-itli  forma 
thereof. 

Sec.  3.  Be  it  farther  ordained,  That  the  first  division  of 
the  Code  of  Law  must  embrace  the  laws  respertiiig  tlie  gov- 
ernment of  the  Stute,  its  civil  polity,  the  funetions  of  it* 
public  oificers  and  duties  of  its  citizens.  The  second  must 
embrace  the  laws  of  personal  rights  and  relations  of  property 
and  obligations.  Tlie  third  sliall  detine  crimes  and  prescribe 
their  punislimeiits. 

Sec.  4.  Be  it  fwrther  ordained,  That  the  Commissioners- 
shall  hold  tlieir  offices  for  tliroe  years ;  but  the  General  As- 
sembly may  continue  tlieir  term  if  it  shall  be  deemed  neces- 
sary. 

Sec.  5.  Be  it  ftttther  ordained,  That  the  Commissioners- 
sliall  report  to  the  General  Assembly  at  its  first  session  after 
the  adoption  of  tliis  Constitution  a  general  analysis  of  the 
Code  projected  by  them  and  the  prt^ess  ma(ie  by  then^ 
therein,  and  shall  continue  to  report  at  eaeli  succeeding 
session  of  the  General  Assembly  the  progress  made  to  that 
time. 

Seo.  6.  Be  it  fwfih&f-  ordained,  That  whenever  the  Com- 
missioners shall  have  prepared  the  Code,  or  any  portion  of 
the  same,  tliey  shall  contract  with  the  printer  of  the  State 
for  printing  of  the  same,  and  cause  the  same  to  be  distributed 
among  tlie  Justices  of  the  Supi'eme  Court,  Judges  of  the  Su- 
perior Courts,  and  other  competent  persons,  tor  examination,, 
after  whieb  the  Commissi  oners  shall  re-examine  their  work 
and  consider  such  suggestions  as  may  have  been  made  ta 
them.  They  shall  then  cause  the  Code  as  finally  agreed  ii]>on 
by  them  to  be  re-printed  under  the  contract  as  atbresaid  and 
distributed  to  all  the  Justices  of  the  Supreme  Court,  the 
Judges  of  the  Superior  Courts  and  Clerks  of  the  Superior 
Courts  thirty  days  before  being  presented  to  the  Genei-al  As- 
sembly ;  and  the  Penal  Code  in  like  manner  to  be  distributed 
to  the  Solicitors  of  the  State. 
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Sec.  7.  Se  it  further  ordained.  That  the  Commissioners- 
shall  from  time  to  time  specifj  such  amendments,  alterations- 
and  revision  of  the  law  as  to  them  may  seem  necessary  to- 
carry  into  effect  the  provisions  of  the  Constitution,  and  report 
the  same  to  the  General  Assembly. 

Sec.  8.  Be  it  farther  ordained,  That  ea«^  of  said  Com- 
missioners shall  receive  a  salary  of  two  hundred  dollars  per 
month,  while  actnally  engaged  in  the  performance  of  his  dii- 
ties  as  such.  A  suitable  room  in  the  capital  shall  be  assigned 
to  said  Commissioners  as  an  office,  and  the  necessary  printing 
and  stationery  allowed  the  same. 

Sec.  9.  Be  it  further  ordained^  That  this  ordinance  shall 
be  in  force  from  and  after  its  ratification. 

Mr.  ICing,  ot  Lincoln,  moved  tliat  tiie  Committee  on  Eevi- 
sion  be  instructed  to  revise  section  8th  of  the  report  of  the 
Committee  on  plan  of  orgaTiization  of  the  Judicial  Depart- 
ment, by  striking  out  "  four  associate  justices  "  and  inserting 
"  two." 

Mr.  May  moved  to  lay  the  motion  on  the  table. 
The  yeas  and  nays  were  demanded. 
The  call  was  sustained. 

The  motion  was  carried  by  the  following  vote,  yeas  5I>,. 
nays  39. 

Those  who  voted  in  the  affirmative  are : 
Messrs.  Abbott,  Andrews,   Ashley,   Biyan,  Carey,  Oarter^ 
Cherry,  Colgrove,  Daniel,  Dickey,  Eppes,  Fisher,  French  of 
■  Bladen,  French   of  Chowan,   FuMings,   Gahagan,,  Galloway, 
Graham  of  Montgomery,  Grant  of  "Wayne,  Hairis  of  Frank- 
lin, Hayes  of  Halifax,  Heaton,  Hobbs,  Hood,  Hyman,  Jones 
of  Caldwell,  Jones  of  Washington,  Kinney,  Laflin,  Lee,  Legg, 
May,  Mayo,  Marshall,  Moore,   Miu'phy,  Nance,   Parks,  Pier- 
son,  Pool,  Raglaod,  Eay,  Renfrow,  Kobbins,  Rodman,  Smith,. 
Tom-gee,  Watts,  Welker  and  Williamson— 50. 
Those  who  voted  in  the  segative,  are : 
Messrs.  Aydlott,  Baker,  Barnes,  Bradley,  Candler,  Congle- 
ton,  Cowlee,  Cox,  Dowd,  Duckworth,   Durham,  Ellis,  Ethe- 
ridge,  George,  Graham  of  Orange,  Gnnter,  Hare,  Hay,  Hod- 
aett,  HoiHc^,  Hollowell,  Holt,  King  of  Lincoln,  King  of  Le- 
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aoir,  Leimoii,  Mann,  McCiibLins,  McDonald  of  Chatlmm, 
McDonald  of  Moore,  Parker,  Petree,  Peterson,  Read,  Rhodes, 
Rose,  Sanderlii!,  Tcayiie,  Turner  and  Williamft  of  Wake— 30. 

The  report  of  the  Committee  on  Miscellaneous  Provisious 
was  taken  up  and  pla«ed  oii  its  3(1  and  Jinal  reading  and  pas 
eage. 

Sections  Ist,  2d,  3d,  itii,  5tli,  Cth,  and  7th  were  read  and 
adopted. 

The  Committee  reported  the  following;  as  a  new  section 
wliich  was  adopted : 

N'o  person  shall  hold  more  than  one  lucrative  office  under 
the  State  at  the  same  time  :  Provided,  l^hat  officers  in  the 
Militia,  Justices  of  the  Peace,  Commissionei-s  of  Pnbl  ic  Char- 
ities and  Conmiiseiouers  appointed  for  special  purposes,  shall 
not  be  considered  officers  within  the  meaning  of  this  section. 

The  section  was,  on  motion,  adopted. 

The  report  ot  the  Committee  on  Miscellaneous  Provisions 
passed  its  Srd  and  final  reading  by  the  following  vote,  yeas 
76,  najs  6. 

Those  who  roted  in  tke  affirmative,  are: 

Messrs.  Abbott,  Andrews,  Ashley,  Aydlott,  Barnes,  Brjan, 
Cai'ey,  Carter,  Candler,  Colgrove,  Congleton,  Cowles,  Cox, 
Dickey,  Duckworth,  Eppes,  French  of  Bladen,  French  of 
Chowan,  Gahagan,  George,  Graham  of  Montgomery,  Grant 
of  Wayne,  Grant  of  Northampton,  Gunter,  Hall,  Harris  of 
Franklin,  liay,  Hayes  of  H-alifax,  Heaton,  Highsmith,  Hobbs, 
Hoffler,  Hollowell,  Hood,  Hyman,  Jones  of  Caldwell,  Jones 
of  Washington,  King  of  Lincoln,  Kinney,  Laflin,  Lee,  Legg, 
May,  Mayo,  Marshall,  McDonald  of  Chatham,  McDonald  ot 
Moore,  Mulliean,  Murphy,  Nance,  Newsom,  Nicholson,  Par- 
ker, Parks,  P-etree,  Pierson,  Pool,  Eay,  Read,  Renfi-ow, 
Rhodes,  Rich,  Robbins,  Rodman,  Rose,  Smith,  Stilwell, 
Teague,  Tourgee,  Tucker,  Turner,  Watts,  Welkei-,  Williams 
of  Wake,   and  Williamson- — 7y. 

Those  who  voted  in  the  negative,  are; 

Messrs.  Dowd,  Durham,  Ellis,  Etheridge,  Graham  oi' 
Orange,  Hare,  McCubbins,  Mevritt,  and  Sanderlin— 9. 

On  motion  of  Mr.  Jones,  the  report  of  the  Committee  to 
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whom  was  referred  the  divorce  case  of  Overton,  was  taken 
np  and  adopted  by  the  foliuwing  vote; 

Those  who  voted  in  the  afflrmative,  are : 

Messrs,  Abbott,  Andrews,  Baker,  Blunie,  Carey,  Carter, 
Colgrove,  Oongletoii,  Daniel,  Eppes,  Etheridge,  Fisher,  French 
of  Lladen,  French  of  Chowan,  Graham  of  Montf^oinery, 
Gully,  Guiiter,  Hall,  Hare,  Harris  of  Franklin,  Hayes  of 
Halifax,  Highsmith,  Hobbs,  Hoffler,  Hood,  Hyman,  Jones  of 
Wasliington,  Kinney,  Lee,  Mann,  Mayo,  Marshall,  McDonald 
of  Cliatiiam,  Moore,  Murphy,  Parks,  Petvee,  Kagland  Ray, 
Kead,  Robbins,  Rodman,  Rose,  Sanderlin,  Stilwell,  Tucker 
and  Watt8-48. 

Those  who  voted  in  the  negative,  are  : 

Messrs.  Aydlott,  Barnes,  Bradley,  Bryan,  Candler,  Cowles, 
Duckworth,  Durham,  Forkner,  French  of  Rockingham,  Ga- 
hag'an,  Geoi^e,  Graham  of  Orange,  Hay,  Hodnctt,  Holt, 
Jones  of  Caldwell,  King  of  Lincoln,  Lennon,  McCubbins, 
Merritt,  McDonald  oi  Moore,  Nance,  Petei'son,  Rhodes,  Rich, 
Teague,  Welker  and  Williams  of  Wake — 29. 

The  following  is  the  report  of  the  Judicial  Committee  on 
tlie  Overton  case ; 

The  Committee  to  whom  was  refeired  the  petition  of  James 
Overton,  praying  for  a  divorce  from  his  wife,  having  consid- 
ered the  same,  are  of  opinion  that  hia  request  should  be 
gi-anted,  and  they  report  herewith  an  ordinance  to  that  efiect. 

Be  it  ordained  hy  the  people  of  I^orth-Oarolina,  in  Conven- 
tion assemhled,  That  Jamee  Overton,  and  Charlotte,  his  wife, 
are  hereby  divorced  from  tlie  bonds  ot  matrimony. 

Mr.  Moore  moved  to  reconsider  the  vote,  which  motion 
was  laid  on  the  table. 

On  motion  the  report  of  the  Committee  to  whom  was 
refei'red  the  petition  of  divorce  of  Mi's.  Hopkins,  was  taken 
up  and  adopted. 

The  Committee  on  the  Judicial  Department,  to  whom  was 

referred  the  petition  of  Martha  A.  Hopkins,  wife  of  William 

T.  Hopkins,  to  be  divorced  from  her  husband,  respectfully 

report   the  following  ordinance  and  recommend  its  passage. 

WM.  B.  RODMAN,  Chairmmu 
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Be  it  ordained  hy  the  people  of  Korth-Oarolina,  in.  Con- 
vention  assemhled,  Tliat  t!ie  lioiids  of  iiiiiti-imoiiy  between 
William  T.  llopkins,  and  Mai-tlm  A.,  his  wife,  now  of  Gran- 
ville County,  are  hereby  dissolved,  and  either  party  are  at 
liberty  to  marry  again. 

A  motion  to  reconsider  tlie  vote  by  which  this  report  was 
adopted,  was,  on  motion,  laid  on  tbe  table. 

On  motion,  the  following  ordinance,  reported  by  the  Judi- 
cial Department,  was  taken  up  ami  adopted  : 

Be  it  ordained  hy  the  people  of  North-Carolina  in  Con- 
vention maenihled.  That  DeWitt  C.  "Wilson,  and  Nancy  Wil- 
son, his  wife,  of  Davie  County,  be,  and  they  are  hereby 
divorced  from  the  bonds  of  matrimony. 

A  motion  to  reconsider  this  vote,  was,  on  motion,  laid  on 
the  table. 

The  folJowing  ordinance,  as  reported  by  tlic  Judicial  Cuoi- 
mittee,  was,  on-  motion,  adopted  : 

Be  it  ordained  ly  the  people  of  Nofth-Carolina,  in  Con- 
vention assembled.  That  Lavinia  Lee,  of  Guilford  County,  be, 
and  she  is  hereby  divorced  from  the  bonds  ol  matrimony 
with  lier  Jinsband,  Wesley  Lee. 

A  motion  to  reconsider  tlie  vote  by  which  this  ordinance 
was  adopted,  was,  on  motion,  laid  on  the  table. 
The  following  ordinance  was,  on  motion,  adopted : 
Be  it  ordained  hy  the  people  of  North-Carolina,  in  Con- 
vention mgemhled.  That  Eliza  C,  Wagner,  of  Alamance 
County,  be,  and  she  is  hereby  divorced  from  the  bonds  of 
matrimony  with  her  husband,  Herman  Wagner. 

A  motion  to  reconsider  the  above  vole,  was,  on  motion,  laid 
on  the  table. 

The  following  ordinance  was,  on  motion,  adopted  : 
Be  it  wdained  hy  the  people  of  North- Carolina,  in  Con- 
vention assembled,  That  Josephine,  wife  of  Jas.  M.  Emanuel, 
of  Orange  County,   be,  and   hereby   is,  divorced  from  the 
bonds  of  matrimony  with  her  husband. 

A  motion  to  reconsider  the  vote  on  the  above  was,  on 
motion,  laid  on  the  table. 

On  motion,  the  follo-ving  ordinance  was  adopted  : 
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AN    ORDINANCE    TO    DIVORCE  "WINNEY    GRIi!- 
BLE8  AND  JAMES  ORIBBLES. 

Section  1,  Be  it  ordained  J>y  thepeople  qf  JVorth-Carolina, 
in  Convention  aasemhled.  That  tlie  nuptial  tie  between 
Winney  Gribbles  and  James  Gribbles  be,  and  the  same  ia 
hereby  dissolved,  and  that  tlie  said  Winney  Gribbles  be 
divorced  from  tiie  bonds  of  matrimony  contracted  witli  the 
said  James  Gribbles,  and  that  the  said  Winney  Gribbles  be 
from  henceforth,  to  all  intents  and  pui'poses,  afeme  sole. 

Sec.  2.  Se  it  further  ordained^  That  this  ordinance  shall 
take  effect  from  its  I'atilication. 

It  was  moved  to  reconsider  the  vote. 

Tlie  motion  was  laid  on  the  table 

Tlie  following  ordinance  reported  by  the  Special  Commit- 
tee on  Divorce,  was,  on  motion,  adopted : 

AN  ORDINANCE  FOR  THE  DIVORCE  OE  ESTHER 
V.  TODD  AND  RENJAMIN  W.  TODD. 

Sectioh  1,  Be  it  ordained  iy  the  people  of  North-CaTolina, 
in  Convention  assembled,  That  Esther  V.  Todd,  formerly 
Esther  V.  Walton,  and  now  the  wife  of  Eerrjamin  W.  Todd, 
be,  and  she  is  hereby  divorced  from  the  bonds  of  matrimony 
with  her  said  hnsband,  and  that  she  shall  be  at  liberty  to 
resume  her  maiden  name ;  and  this  ordinance  shall  take  effect 
from  and  after  its  passage. 

A  motion  to  reconsider  the  vote  by  wliich  this  ordinance 
was  passed,  was,  on  motion,  laid  on  tlie  t<tble. 

The  following  ordinance,  was,  on  motion,  adopted : 

AN  ORDINANCE  TO  DIVORCE  ADELIA  E.  SLATER 
AND  JAMES  A.  SLATER. 

Section  1.  Be  it  ordained  l>y  the  people  of  Worth- Carolina, 
in  Convention  assembled.  That  Adelia  E.  Slater,  of  Rowan 
County,  be,  and  she  is  hereby  divorced  from  the  bonds  of 
matrimony  with  lier  husband,   Jamea   A.  Slater,  and  that 
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she  shall  he  at  liberty  to  assume   her   maiden  name,  said 
Adelia  to  have  charge  of  her  children. 

A  motion  to  reconsider  the  vote  on   the   above   ordinance 

On  motion,  laid  on  the  table. 

The  following  protest  was,  by  pei-mission,  entered  on  the 
Journal ; 

Being-  of  the  opinion  that  all  eases  of  divorce  properly  be- 
longs to  the  Courts,  we  dissont  from  granting  the  same  oth- 
erwise. 

J.  Q.  A.  BEYAN. 
CALYIN  J.  COWLES. 

The  following  ordinance  to  incorporate  the  Charlotte  City 
Hail  Association,  as  reported  by  the  Committee  of  seventeen, 
was, 

On  motion,  adopted: 

AN  OEDIXANCE  TO  IXCOEPOEATE    THE    CHAR 
LOTTE  CITY  HALL  ASSOCIATION. 

Section.  1,  Be  it  ordained  hy  the  people  of  Iforth-GaroUna 
in  Convention  assewlikd,  That  John  L.  Morehead,  Robert  M. 
f>ates,  Jonas  Eudicil,  Samuel  Taylor,  Thomas  "W,  Dewey, 
Charles  W.  Alexander,  "VV.  I.  Sater,  and  their  associates,  suc- 
cessor and  assigns,  be  and  they  ai-e  hereby  incorporated  a 
body  in  law  and  tact,  by  the  name  and  style  of  the  Charlotte 
City  Hall  Association,  for  the  purpose  of  erecting  bnildinga 
and  other  improvements  in  the  City  of  Cliarlotte,  and  shall 
possess  and  enjoy  all  rights  and  privileges  in  immunities  of  a 
corporation,  a  body  politic  in  law  necessary  to  carry  on   said 


Src.  2.  Be  it  further  ordained,  That  the  said  Company 
may  employ  such  an  amount  of  capital  not  exceeding  one 
hundred  thousand  dollars  as  may  be  deemed  necessary  to 
carry  on  the  business  aforesaid,  which  may  be  divided  into 
shares  of  one  hundred  dollars  or  such  other  amounts  as  the 
stockholders  in  general  meeting  may  determine,  for  obtaining 
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which  books  of  subscription  may  be  opened  by  the  corpora- 
tion aforesaid,  aud  the  sum  paid  in  in  such  manner  and  such 
time  as  the  Board  of  Directors  may  require ;  and  if  any  sub- 
scriber shall  fail  to  pay  any  instalment  at  the  time  required, 
lie  shall  pay  interest  thereon  at  the  rate  of  ten  per  cent,  per 
annum,  and  his  stock  may  be  forfeited  and  sold  by  the  Direc- 
tors, and  the  proceeds  applied  to  the  payment  of  the  aforesaid 
deficient  instalment.  Certificates  of  stock  may  be  issued,  and 
the  same  made  transferable  and  assignable  as  the  by-laws  of 
the  Company  may  prescribe. 

Sec.  3.  £e  it  fu/rther  ordained,  That  the  affairs  of  said 
Company  shall  be  managed  by  a  Board  of  five  Directors, 
chosen  from  among  the  stockholders,  who  shall  elect  one  of 
their  number  to  be  the  President  of  the  Company,  Three  of 
the  Board  shall  be  a  quorum  to  transact  business,  one  of  whom 
shall  be  the  President. 

Sec.  4.  Be  it  further  ordain^ed,  That  tlie  said  Company 
shall  have  power  to  make  by  laws  not  inconsistent  with  the 
laws  of  the  United  States  and  this  State,  appointing  all  neces- 
sai'y  officers  and  employees,  fixing  salaries,  taking  bonds,  fill- 
ing vacancies  and  making  regulations  for  the  transaction  of 
any  matters  necessary  for  the  successful  carrying  on  of  the 
business  of  the  Company. 

Sec.  5.  Be  U  further  ordained,  That  as  soon  after  the  rat- 
ification of  this  act  as  they  may  think  proper,  said  corporation, 
or  a  majority  of  them,  may  call  a  general  meeting  of  the  sub- 
scribers to  tlie  stock  ot  said  Company,  for  the  purpose  of  adop- 
ting by-laws  for,  and  electing  Directors  of,  said  Company, 
which  Directors  shall  continue  in  office  until  their  successors 
shall  be  elected  by  a  succeeding  meeting. 

Sec  6.  Be  it  further  ordained,  That  the  said  corporation 
shall  have  full  power  and  authority  to  purchase  and  hold  lots 
and  parcels  ot  land  in  said  city  or  its  vicinity,  and  erect  there- 
on buildings  and  other  improvements,  and  to  sell,  rent,  le^e 
or  dispose  of  the  same  as  may  be  ordered  by  the  stockholders 
of  said  Company, 

Sec.  7,  Be  it  further  ordained.  That  the  said  corporation, 
for  the  purpose  ot  carrying  on  their  purchases  of  lotsorlancis, 
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and  of  erecting  biiildinga  and  otiier  impTOvements,  inaj-  isenc 
lionda  on  the  faitli  and  credit  of  said  corporation  in  such 
amounts,  at  such  times  and  at  such  rates,  as  they  may  deem 
right  and  proper,  and  shall  liave  power  to  make  mortgages  ox 
deeds  of  trust  to  sccnre  said  bonds. 

Sec.  8.  Be  it  fui'lher  ordained,  That  this  ordinance  ahali 
be  in  force  from  and  after  its  I'atifieation,  and  continue  for 
fifty  years. 

Mr.  Andrews  introduced  a  petition  of  divorce  of  Mrs. 
Palmer, 

Eefen-ed  to  the  Committee  on  the  Jiidicial  Department. 

Ml'.  Poo!,  Chairman  of  the  Engrossing  Committee,  reported, 

Eeport  lies  over. 

The  following  ordinance  was, 

On  motion,  adopted : 

AN  OEDINANCE    TO    INCORPORATE    THE    UAi.- 
CYON  STEAM  BOAT  COMPANY. 

Sectiox  1.  Be  it  ordamed  ly  the  people  of  North- C'lrolina, 
in  Convention  assembled-,  and  it  is  herthy  ordained  hy  the 
autlwriiy  of  Hie  samcy  That  Robert  M.  Orreil,  James  A, 
Orrell  and  John  E.  Daily,  and  such  otliers  as  they  mny  here- 
inafter associate  with  them,  their  successors  and  assigns,  shall 
be  and  are  hereby  created,  constituted  and  declared  a  body 
norporate  and  politic  by  the  name  of  "The  Halcyon  Steam 
Boat  Company,"  and  by  that  name  shall  be  in  law  capable  of 
eueing  and  being  sued,  pleading  and  being  impleaded,  shalJ 
have  ft  common  seal  and  be  invested  with  all  the  rights  and 
privileges  and  be  subject  to  all  the  I'egulations  and  restrictions 
contained  in  the  26th  chapter  of  the  Revised  Code,  bo  far  as 
the  same  are  applicable  to  such  a  corporation,  that  are  not  in- 
consistent with  the  provisions  of  this  act. 

Skc.  2.  £i>  it  further  ordainc-d,  That  the  capital  stock  of 
said  Company  shall  consist  ol  fifteen  thousand  dollars,  with 
the  privilege  of  increasing  the  same  to  twenty  thousand  dol- 
lars, divided  into  shares  of  one  thousand  dollars  each, 

Skc.  3.  Be  U further  ordainedf  That  said  Company  may 
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build  another  steamer  or  barge  or  flats  if  required  for  the  in- 
terest of  the  Company, 

Sec  4.  Be  it  further  ordained^  Tliat  said  Company  ehall 
have  power  to  hold,  possess,  acquire  and  enjoy  such  real 
estate  aa  may  be  necessary  for  the  transaction  of  its  business, 
and  from  time  to  time  make  all  necessary  rules,  regulations 
and  by-laws  for  the  government  and  direction  of  the  coneerna 
thereof,  not  inconsistent  with  the  Constitution  and  laws  of  the 
State  of  North-Carolina  and  of  the  United  States,  and  said 
Company  to  have  corporate  existence  for  twenty  years,  unless 
surrendered  to  the  Legislature  at  an  earlier  date  by  a  majority 
of  the  stock. 

Sec.  5.  Be  it  futtker  ordained,  That  this  ordinance  shall 
be  in  force  from  and  after  its  ratiiieation. 

The  House,  on  motion,  adjourned. 


EVENING  SESSION,  March  13th,  1868. 

The  Convention  was  called  to  order  at  7^   o'clock,  by  the 
President, 

The  Roll  was  called,  and  the  following  members  answered 
to  their  names : 

Messrs.  Andrews,  Ashley,  Aydlott,  Barnes,  Benbow,  Blume, 
Bradley,  Bryan,  Carey,  Carter,  Chillson,CoIgrove,Congleton, 
Cox,  DilclvWorth,  Ellis,  Eppes,  Etherldge,  Fisher,  Forkncr, 
Franklin,  French  of  Bladen,  French  of  Rockingham,  FreUeh 
of  Chowan,  Fullings,  Gahagan,  George,  Grartt  of  "Wayne, 
Grant  of  Northampton,  Gunter,  Hare,  Harris  of  Wake,  Har- 
ris of  Franklin,  Hay,  Hayes  ot  Hobesoti,  Hayes  of  Halifax, 
Hobbs,  HofBer,  Hollowell,  Holt,  Hood,  Hyman,  Jones  of 
Caldwell,  Jones  of  Washington,  King  of  Lincoln,  King  of 
Lenoir,  Kinney,  Laflin,  Lee,  Legg,  Lennon,  Mann,  Mayo, 
Marshall,  McCubbins,  Merritt,  McDonald  of  Chatham,  Moore, 
Morton,  Nance,  Newsom,  Nicliolson,  PaTker,  Parks,  Petree, 
Peterson,  Pool,  Eagland,  Ray,  Read,  Renfrow,  Rich,  Robbins, 
Rodman,  Rose,  Sanderlin,  Stilwell,  Taylor,  Teague,  Tourgce, 
Trogden,  Tucker,  Turner,  Watts  and  Welker— 85, 
29 
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The  Committee  on  Relief  reported. 

Mr.  French,  of  Bladen,  moved  to  postpone  the  report  inde- 
finiteiy. 

The  yeas  and  nays  were  demanded. 

The  motion  was  lost  by  the  following  vote  : 

Those  who  voted  in  the  affirmative  are ; 

Messrs.  Barnes,  Oongleton,  Eppes,FreneL  of  Bladen,  Grant 
of  Wayne,  Hood,  Jones  of  Washington,  King  of  Lincoln, 
King  of  Lenoir,  Kinney,  Lee,  Fetree,  Eay,  Renfrew,  Robbina, 
Teague  and  Trogden- — 17. 

Those  who  voted  in  the  negative  are  : 

Messrs.  Abbott,  Andrews,  Ashley,  Aydlott,  Baker,  Ben- 
bow,  Blume,  Bradley,  Bryan,  Carey^ Carter,  Cherry,  Chillson, 
Colgrove,  Daniel,  Dic]^ey,  Dowd,  Duckworth,  Durham, Ellis, 
Etheridge,  Fisher,  Eorkner,  Franklin,  French  of  Chowan, 
Fullings,  Gahagan,  Galloway,  George,  Glover,  Graham  of 
Orange,  Grant  of  Northampton,  Gully,  Giinter,  Hare,  Harris 
of  Wake,  Harris  of  Franklin,  Hay,  Hayes  of  Robeson,  Hayes 
of  Halifax,  Heaton,  Hobbs,  Hoffler,  HoUowell,  Holt,  Hyman, 
Jones  of  Caldwell,  Laflin,  Legg,  Lennon,  Logan,  May,  Mayo, 
Marshall,  McCubbins,  Merritt,  McDonald  of  Chatkam,  Moore, 
Morton,  Nance,  Newsom,  Patrick,  Parker,  Parks,  Pool,  Rag- 
land,  Read,  Rhodes,  Rich,  Rodman,  Rose,  Sanderlin,  Stiiwell, 
Taylor,  Tourgee,  Tucker,  Turner,  Watts,  AVelker  and  Wil- 
liamson— 80, 

Mr.  Graham,  of  Orange,  ofiered  a  substitnte  for  the  ordi- 
nance of  the  Committee  on  Relief. 

A  motion  to  print  and  postpone  the  whole  matter  nntiV 
Saturday  at  1  o'clock,  P.  M.,  was  not  sustained. 

On  the  substitute  of  Mr.  Graham,  the  yeas  and  nays  were 
demanded. 

The  substitute  prevailed  by  the  following  vote : 

Those  who  voted  in  the  affirmative,  are  : 

Messrs.  Abbott,  Baker,  Barnes,  Bradley,  Bryan,  Carey, 
Carter,  Cherry,  Chillson,  Daniel,  Dickey,  Duckworth,  Dur- 
ham, Ellis,  Eppee,  Etheridge,  Fisher,  Forkner,  French  of 
Rockingham,  Gahagan,  Galloway,  George,  Glover,  Graham 
of  Orange,  Gully,  Hare,  Harris  of  Franklin,  Hay,  Hayea  ot 
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Robeson,  Hayes  of  Halifax,  Heaton,  Hobbs,  Hoffler,  Hollo- 
well,  Holt,  HjmaiJ,  Jones  of  Caldwell,  Jones  of  Wasbington, 
Laflin,  Lee,  Legg,  Leniion,  May,  Merritt,  Morton,  Nance, 
Newsom,  Parks,  Ragland,  Eead,  Rodman,  Sanderlin,  Smith, 
Stilwell,  Taylor,  Teague,  Turner,  Watts  and  Williamson— 59, 

Those  who  voted  in  the  negative  are : 

Messrs,  Ashley,  Benbow,  Blume,  Coljijrove,  Congleton. 
Franklin,  Fullinga,  Gunter,  King  ot  Lincoln,  King  of  Lenoir, 
Kinney,  McCubbins,  McDonald  of  Chatham,  Moore,  Patrick, 
Pool,  Renfrew,  Gicb,  Robbing,  Rose,  Stilly,  Tourgee,  Trog- 
den  and  Wclker— 24. 

On  motion  the  substitute  of  Mr.  Graham,  of  Orange,  and 
the  report  of  the  Committee  on  Relief  were  ordered  to  be 
printed  and  made  a  Special  Order  for  Saturday. 

Leave  of  absence  was  granted  Messrs,  Watts,  Aydlott, 
King  of  Lenoir  and  Peterson. 

An  ordinance  in  relation  to  the  intimidation  of  voters  was 
introduced  by  the  Committee  on  that  subject. 

Mr,  Rich  moved  that  the  President  of  this  Convention  sign 
certificates  of  pay  tor  members  up  to  Tuesday  next. 

The  motion  was  not  sustained. 

The  ordinance  on  intimidation  of  voters  was  taken  up, 

Mr.  Ellis  offered  as  a  substitute  sections  22d  and  23d,  chap- 
ter 53d,  of  the  General  Assembly,  entitled  "  an  act  coticerning 
the  General  Assembly  of  the  State  of  North- Carolina." 

The  substitute  was  not  sustained. 

Mr.  French,  of  Chowan,  moved  to  add  to  section  1st,  the 
following  words  :  '*  And  one-half  of  the  fine  shall  go  to  th« 
prosecutor." 

The  amendment  was  accepted. 

Mr.  French,  of  Bladen,  oftered  a  substitute,  which  was  lost. 

The  ordinance,  as  amended,  was  adopted  by  the  following 
vote; 

Those  who  voted  in  the  affirmative  are : 

Messrs.  Abbott,  Ashley,  Blume,  Bryan,  Carey,  Carter, 
Cherry,  Chillson,  Colgrove,  Congleton,  Dickey,  Eppes,  Fisher, 
Forkner,  French  of  Bladen,  French  of  Rockingham,  Freneli 
of  Chowan,  Fullings,  Gahagan,  George,  Glover,  Gunter,  Har- 
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ris  of  Wake,  Hay,  Hayes  of  Robeson,  Hayes  of  Halifax, 
fiobbs,  Hyman,  Jones  of  Wasliington,  King  of  Lenoir,  Kin- 
ney, Laflin,  May,  Mayo,  Marshall,  McDonald  of  Cliathani. 
Korton,  Nance,  Newsom,  Patrick,  Parks,  Petree,  Pool,  Kay. 
Eenfrow,  Rodman,  Rose,  Smitb,  Stilwell,  Teague,  Tourgee, 
Tucker,  Turner,  Watts,  Welker  and  Williamson — 5G. 

Those  who  voted  in  the  negative,  are : 

Messrs.  Baker,  Bradley,  Dowd,  Durham,  Ellis,  Etberidge. 
Graham  of  Orange,  Hare,  Holt,  Jones  of  Caldwell,  Lcnnon. 
McCiibbiiiB,  Merritt  and  Sandcrlin— 14. 

The  following  is  the  ordinance  as  adopted: 

AN  ORDINANCE  TO    PREVENT    THE   INTIMIDA- 
TION OF  VOTERS. 

Section  1.  Be  it  ordained  hy  the  people  of  North- Carolma 
in  Conve7ition  assemUed,  and  it  is  hereby  ordained  as  follows : 
Any  pereon  who  shall  prevent,  or  endeavor  to  prevent,  any 
qiaalilied  elector  of  this  State  from  the  free  exercise  of  the 
elective  franchise,  by  violence  or  bribery,  or  by  threats  of  vio- 
lence or  injury  to  his  person  or  property,  or  by  depriving  an 
elector  ot  employment  or  threatening  to  deprive  him  of  em- 
ployment, shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  punished  by  imprisonment  for  not 
less  than  one  month,  nor  more  than  six  montlis,  or  by  fine  of 
not  less  than  one  hundred  dollars  nor  more  than  five  hun- 
dred dollars  for  each  offence,  and  one  half  of  the  fine  shall  go 
to  the  proscutor. 

Si!C  2.  Be  it  further  ordained,  That  the  hiring  of  any 
laborer  upon  the  condition  that  the  same  shall  vote,  or  not 
vote,  lor  any  special  candidate,  or  any  particulai"  party,  or  in 
any  specific  manner  shall  be  deemed  bribery  within  the  mean- 
ing of  this  act,  upon  the  part  of  the  person  demanding  the 
said  condition. 

Seo.  3.  Be  it  further  ordained.  That  this  ordinance  shall 
be  published  and  circulated  with  this  Constitution  for  the  in- 
formation of  votere,  and  shall  be  in  force  from  and  atter  the 
date  of  its  passage. 
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Mr.  Kodman  introdiieed  a  resolution  giving  certain  instruc- 
tions to  the  Committee  on  Eevision. 

There  being  no  quorum  present,  the  House  adjourned. 


SATURDAY,  MiRcii  li™,  1868. 

The  Convention  was  called  to  order  at  10  o'clock  by  the 
President. 

Prajer  by  the  Rev.  Mr.  Lennon. 

The  roll  was  called  and  the  following  membera  answered  to 
their  names : 

Messrs,  Abbott,  Andrews,  Aydlott,  Baker,  Benbow,  Blnnie, 
Bradley,  Bryan,  Carey,  Carter,  Candler,  Cherry,  Colgrove, 
Congteton,  Cox,  Dickey,  Dowd,  Duckworth,  Eppes,  Ether- 
idge,  Fisher,  Forkner,  Franklin,  French  of  Bladen,  French 
of  Rockingham,  Fullings,  Gahagan,  Galloway,  George,  Gra- 
ham of  Montgomery,  Grant  of  Wayne,  Grant  of  Nortliamp- 
ton,  Gully,  Gunter,  Hall,  Hare,  Harris  ot  Wake,  Hay,  Hayes 
of  Robeson,  Hayes  of  Halifax,  Hlglismith,  Hobbs,  Hodnefct, 
Hoffler,  rioUowell,  Holt,  Hood,  Hyman,  Jones  of  Caldwell, 
Jones  of  Washington,  King  of  Lenoir,  Kinney,  Laflin,  T^ee, 
Lennon,  Logan,  Manu.  May,  Mayo,  Marshall,  Merritt,  Me- 
D.onald  of  Chatham,  McDonald  of  Moore,  Moore,  Morton, 
Mnlliean,  Murphy,  Nance,  Newsom,  Nicholson,  Patrick, 
Parker,  Parks,  Petree,  Pierson,  Ragland,  Ray,  Read,  Ren- 
frew, Rhodes,  Rich,  Robbins,  Rose,  Smith,  Stilly,  Stillwell, 
Taylor,  Teague,  Trogden,  Tucker,  Turner,  Welker  and  Wil- 
liams of  Wake — 94. 

The  following  Committee  was  appointed  to  prepare  an 
address  to  the  people :  Messrs,  Tourgee,  Rodman  and  Ga- 
hagan. 

The  following  report  was  taken  up  and  discussed: 

The  Committee  of  Seventeen  to  whom  was  referred  an 
ordinance,  entitled  "An  ordinance  providing  for  the  restora- 
tion of  the  public  credit,"  have  had  the  same  under  consid- 
eration, and  report  the  same  back  with  a  recommendation  in 
favor  of  its  passage  after  the  following  amendments  are  made. 
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viz;  First,  Amend  the  title  of  said  ordinance  so  as  to  read, 
"  An  ordinance  providing  for  the  payment  ot  the  interest  of 
the  public  debt ;"  Second,  In  line  8,  between  the  words 
"for"  and  "of,"  strike  out  the  words,  "  the  resumption  ;" 
also  strike  out  the  10th  line,  which  reads  as  follows  :  "And  the 
restoration  of  the  public  credit ;"  also,  add  the  iollowing  as  a 
fourth  section  :  "This  ordinance  shall  be  in  force  and  take 
effect  from  and  after  its  passage," 

D.  HEATON,  Chairman. 

AN  ORDINANCE  TO  PEOVIDE  FOE  THE  PAY- 
MENT OF  THE  INTEKEST  ON  THE  PUBLIC  DEBT. 

Skction  1.  Be  it  ordained  hy  the  people  of  North-Carolina, 
in  Convention  assembled,  and  it  is  kerehy  ordained  hy  the 
authority  of  the  same.  That  the  first  General  Assembly  which 
shall  be  convened  under  the  provisions  of  the  Constitution 
framed  by  this  body,  he,  and  the  same  is  hereby  directed  to 
make  the  following  provisions  for  the  payment  of  the  interest 
upon  the  public  debt. 

Skc.  2,  It  shall  provide  for  the  payment  in  cash  of  the 
interest  falling  due  on  and  after  the  first  day  of  January, 
1869,  upon  that  portion  of  the  bonds  of  the  State  which  are 
dated  prior  to  May  20th,  1861. 

Sec,  3.  It  shall  provide  for  the  payment  in  cs^h  of  the 
interest  falling  dne  on  and  after  the  first  day  of  July,  1869, 
upon  that  portion  of  the  bonds  of  the  State  which  are  dated 
on  and  after  January  1st,  1866. 

Sec.  4.  It  shall  provide  for  funding  all  such  coupons  upon 
the  above  specified  classes  of  bonds  as  are  now  due,  or  which 
may  become  due,  prior  to  the  time  when  the  payment  of 
interest  shall  be  resumed  as  above  directed ;  and  for  such  pur- 
poses the  General  Assembly  shall  authorize  the  issue  of  bonds 
of  the  State  bearing  six  per  cent,  interest,  which  shall  be 
given  at  par  in  exchange  for  such  coupons  as  are  now  due,  or 
may  become  due  prior  to  the  time  when  such  resumption 
of  the  payment  of  interest  shall  take  place. 
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Sec.  5.  This  ordinance  shall  be  in  force  and  take  effect 
from  and  after  its  passage. 

Mr.  King  moved  to  arerend  by  adding  to  section  1,  "  The 
Legislature  shall  hav«  power  to  alter,  amend  or  repeal  this 
ordinance." 

On  this  amendment  the  yeas  and  nays  were  demanded. 

Tlie  call  was  sustained. 

The  amendment  was  lost  by  the  following  vote: 

Those  who  voted  in  the  affirmative,  are: 

Messrs.  Ajdlott,  Barnes,  Blume,  Bradley,  Candler,  Daniel, 
Duckworth,  Durham,  Ellis,  Etheridge,  Graham  of  Montgom- 
ery, Graham  of  Orange,  Grant  of  Nortliampton,  Hare,  Hod- 
oett.  Holt,  Jones  of  Washington,  Kingof  Lenoir,  McOnbbins, 
Merritt,  McDonald  of  Chatham,  Moore,  Mullicati,  Patrick, 
Ehodes,  Rose,  fianderlin,  Teague  and  Turner — ^29. 

Those  who  poted  in  the  negative  are  : 

Messrs,  Abbott,  Andrews,  Ashley,  Baker,  Bryan,  Carey, 
Carter,  Cherry,  Chilfaon,  Colgrove,  Congleton,  Cox,  Dickey, 
Eppes,  Fisher,  Forkner,  Franklin,  French  of  Bladen,  Fi'ench 
of  Chowan,  Fullings,  Gahagan,  Galloway,  Glover,  Gully, 
Gunter,  Harris  of  Wake,  Hay,  Hayes  of  Robeson,  Hayes  of 
Halifax,  Heaton,  Highsmitii,  Hobbs,  Hood,  Hyman,  Jonea 
of  Caldwell,  Kinney,  Laflin,  Lee,  Le^,  Mann,  May,  Mayo, 
Marshall,  McDonald  of  Moore,  Morton,  Murphy,  Nicholson, 
Parker,  Parks,  Petree,  Pierson,  Pool,  Ray,  Read,  Renfrew, 
Rich,  Robbing,  Rodman,  Smith,  Stilwell,  Taylor,  Tucker  and 
Williams  of  Wake— 64. 

The  following  amendment  offered  by  Mr.  Candler  was  put 
to  the  house  a,nd  lost. 

Strike  out  in  3d  line, 2d  section,  "  1869,"  and  insert  "  1871." 

The  question  recurred  on  the  original  ordinance  as  reported 
by  the  Committee,  which  was,  on  motion,  adopted  by  the 
following  vote : 

Those  who  voted  in  the  affirmative,  are; 

Messrs.  Abbott,  Andrews,  Ashley,  Blume,  Bryan,  Carey, 
Carter,  Cherry,  Chillson,  Colgrove,  Congleton,  Cox,  Dickey, 
Dowd,  Eppes,  Fisher,  Forkner,  Franklin,  French  of  Bladen, 
French  of  Rockingliaju,  French  of  Chowan,  Failings,  Gaha- 
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gaii,  Galloway,  Glover,  Gully,  Gunter,  Hall,  Harris  of  Wake, 
Hay,  Hayes  of  Robeson,  Hayes  of  Halifax,  Heaton,  High 
smith,  Hobbs,  Hollowell,  Hood,  Hyman,  Jones  of  Caldwell, 
Kinney,  Laflin,  Lee,  Legg,  Mann,  May,  Mayo,  Mareliall,  Mc- 
Donald of  Moore,  Morton,  Murphy,  Nance,  Nicholson,  Pat- 
rick, Parker,  Parks,  Petree,  Pierson,  Pool,  Bagland,  Kay, 
Read,  Renfrow,  Rich,  Robbins,  Rodman,  Rose,  Smith,  Stil- 
well,  Taylor,  Trogden,  Tucker  and  "Williams  ol  Wake — 72. 

Those  who  voted  in  the  negative  are : 

Messrs,  Aydlott,  Bradley,  Candler,  Daniel,  Duckworth, 
Durham,  Ellis,  Etheridge,  Graham  of  Montgomery,  Graliam 
of  Orange,  Hare,  Hodnett,  Holt,  Jones  of  Washington,  King 
of  Lenoir,  Merritt,  KcDonald  of  Chatham,  Moore,  Sanderlin^ 
Teague  and  Turner — 21. 

The  Committee  on  Revision  reported  as  follows : 

The  Committee  on  Revision  to  whom  was  referred  the  ar- 
ticles of  the  Constitution  upon  the  Executive  and  Legislative 
Department  have  revised  the  same,  aud  uow  recommend  theij 
final  Enrollment, 

D.  HEATON, 
W.  B.  RODMAN, 
W.  NICHOLSON., 

The  report  was  adopted.. 

The  following  gentlemen  obtained  leave  to.  eater  their 
names  on  the  protest  of  Messrs.  EryaiJ„and  Cowles,.  entered 
on  the  Journal  of  Friday :  Messrs,  M.  J.  Aydlott,  E.  W, 
King,  J.  S.  MeCubbius,  G.  W.  Bradley,  E.  B.  Teague,  W. 
H.  George. 

The  Committee  on  Contingent  Expenses  have  examined 
the  account  of  Messrs  W.  W.  Holden  &  Son,  of  live  hundred 
and  fifty-three  dollars  and  ninety-seven  cents.  It  appearing 
from  the  statement  of  the  officers  tliat  the  same  is  correct ; 
we  therefore  recommend  its  payment.  AU  of  which  is  respect- 
fully submitted. 

R.  W.  KING,   Chainnan. 

The  printed  ordinance  of  relief  offered  by  the  Committee- 
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together  with  the  substitute  of  Mr.  Grahaia,  of  Oi-ange,  was 
taken  up  and  discussed. 

Mr.  King,  of  Leaoir,  moved  an  amendmeat  to  tlie  substi- 
tute of  Mr,  GraKam,  of  Orange,  by  adding  another  section, 
which  was  rejected. 

The  following  ordiaance  of  relief,  by  Mr.  Grahani,  of 
Orange,  was  adc^ited. 

AN    OEDINANCE     EESPECTING    THE    JURISDIC- 
TION OF  THE  COURTS  OF  THIS  STATE. 

SkCtion  1.  Be  it  ordained  hy  thepmple  of  North- Carolina 
in  Con'vention  assembled.  That  sections  one  and  two  of  the 
ordinance  of  the  Convention  adopted  June  33d,  1866,  en- 
titled "  an  ordinance  to  change  the  junsdiction  of  the  courts 
and  the  rules  of  pleading  therein,"  be  and  are  hereby- 
repealed. 

Sec.  2.  Be  it  further  ordained.  That  section  three  of  the 
above  entitled  ordinance  be  amended  to  read  as  follows:  Sec. 
3.  Tljat  all  actions  of  debt,  covenant,  assumpsit  and  account 
BOW  pending  in  the  Superior  Courts  shall  be  continued  to 
Spring  Term,  186&,  and  that  the  sevwal  Superior  Courts  a* 
the  Spring  Term  thereof  only,  unless  otherwise  herein  provi- 
ded, shall  have  exclusive  original  jurisdiction  of  such  causes 
,<A  action  except  where  jurisdiction  has  been  or  shall  be  giv- 
en to  a  Justice  of  the  Peace  by  the  Constitution  or- laws  of 
North-Carolina.  Should  tlie  defendant  at  the  Spring  Term, 
1869,  on  writs  which  shall  be  returned  to  that  Tei-m  or  in 
any  suit,  for  the  above  causes  ot  action  tlien  pending  in  the 
Superior  Court,  pay  or  confess  judgment  to  the  plaintiff  for 
one-tenth  of  the  debt  and  demand,  principal  and  interest  and 
all  costs  to  that  time,  he  shall  be  allowed  until  next  Spring^ 
Term  to  plead.  At  the  said  Spring  Term  should  the  defendant 
pay  to  the  plaintiff  or  confess  judgment  for  one-fifth  of  the  resi- 
due of  the  said  debt  or  demand  and  cost,  he  shall  be  allowed 
until  the  succeeding  Spring  Term  to  plead.  At  the  said  Spring 
Term  should  the  defendant  pay  to  the  plaintiff  or  confess 
judgment  for  one-half  of  the  residue  of  the  debt  or  denaandj 


Hosted  by 


Google 


453  CONVENTION  JOURNAL.  [Sesaioo 

he  shall  l»e  allowed  until  the  succeeding  Spring  Term  to 
plead.  At  the  said  Spring  Term  the  plaiiitift'  shall  have 
judgment  for  the  residue  of  his  debt  or  demand :  Provided, 
however,  That  the  plaiutitf,  if  required,  shall  file  his  debt  or 
demand  in  writing,  and  if  the  defendant  shall  make  oath  that 
the  whole  or  any  part  thereof  is  not  justly  due,  or  that  he  has 
a  counter  demand,  all  of  which  shall  be  particularly  set  forth 
by  affidavit,  then  the  defendant  shall  only  pay  the  instalment 
required  of  what  he  admits  to  be  due,  and  the  court  shall  or- 
der a  jury  at  the  same  or  some  subsequent  term  to  try  the 
matters  :n  dispute  between  the  partiee,  and  at  the  next  Spring 
Term  the  defendant  shall  be  allowed  time  to  plead  only  upon 
paying  or  coofessing  judgment  for  one-fifth  of  the  residue  of 
the  admitted  amount,  and  whatever  the  jury  finds  him  in- 
debted over  atid  above  the  same:  Prmnided  fuHli^r^  That 
should  the  defendant  fail  to  pay  or  confess  judgment  for  the 
first  or  any  subsequent  installment,  then  and  in  that  ease  the 
plaintiff  shall  be  entitled  to  proceed  to  judgment  and  execu- 
tion foi'  such  installment,  unless  the  defendant  shall  put  in 
pleas,  in  which  case  the  suit  shall  proceed  according  to  the 
course  of  the  court  in  1860  :  Provide  further.  That  by  con- 
sent of  the  plaintiff  the  defendant  at  any  term  of  tlie  court 
may  confess  judgment  for  a  stipulated  sum  in  full  and  final 
discharge  of  all  further  demand  or  liability  upon  such  claim- 
Sec.  3.  Be  it  fv/rther  ordained.  That  section  10  of  the 
above  recited  act  shall  be  amended  to  read  as  follows :  Sec 
10.  That  executions  on  judgments  in  actions  of  debt,  assump- 
sit, covenant  or  account,  or  decrees  for  monay  demands  in 
equity,  which  have  been,  or  shall  be  issued  on  judgments  or 
decrees  heretofore  obtained,  shall  be  levied  on  the  property 
of  the  defendant  and  returned  without  sale:  Provided,  such 
return  shall  not  prejudice  any  lien  the  plaintiff  may  acquire 
or  then  have  by  virtue  of  said  fi  fa.  or  vendiUoni  exponas. 
At  Spring  Term,  1869,  execution  on  all  such  judgments  or 
decrees  shall  issue  for  only  one-tenth  of  the  amount  then  due; 
at  Spring  Term,  1870,  for  one-fith  of  the  residue  ;  at  Spring 
Term,  1871,  for  one-half  of  the  residue,  and  at  Spring  Term, 
1873,  for  the  balance  of  the  debt ;  and  no  execution  shall  issue 
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from  the  Fall  Term  on  any  such  judgment  or  decree  except 
by  consent  of  the  defendant.  That  no  mortgagee  or  trustee 
ahall  expose  to  sale  the  property  conveyed  in  such  murtgage 
or  trust  deed,  without  the  consent  of  the  grantor,  before  first 
of  March,  1869,  Should  the  mortgagor  or  trustor  at  that 
time  pay  one-tenth  of  the  debts  mentioned,  the  sale  shall  be 
postponed  to  first  of  March,  1870  ;  at  that  time  should  the 
mortgagor  or  trustor  pay  one  fitth  of  the  residue,  the  sale 
shall  be  postponed  to  the  first  of  March,  1871 ;  at  that  time 
should  the  trustor  or  mortgagor  pay  one-iialf  of  the  residue, 
the  sale  shall  be  postponed  to  first  of  March,  1872;  and  at 
that  time  the  trustee  or  morgagee  shall  sell  the  property  or 
so  much  of  it  as  will  realize  the  balance  of  the  debts :  Provi- 
ded, however,  That  should  the  trustor  or  mortgagor  fail  to 
pay  the  first  or  any  subsequent  installment,  then,  and  in  that 
case,  the  trustee  or  mortgagee  shall  sell  at  six  months  credit 
so  much  of  the  property  conveyed  as  will  realize  such  in- 
stallment. 

Sec.  4.  Se  it  further  ordained,  That  section  11  of  the 
above  entitled  act  be  amended  to  read  as  follows:  That  no 
warrants  before  Justices  of  the  Peace  shall  issue  or  be  return- 
able until  January  1st,  1869.  Should  the  defendant  upon 
such  return  pay  to  the  plaintiff,  or  to  the  collecting  officer, 
for  his  use,  or  confess  judgment  before  the  magistrate  for  one- 
tenth  of  the  debt  and  demand,  (principal  and  interest)  he 
shall  be  allowed  twelve  months  to  plead ;  at  the  expiration 
of  tliat  time,  should  the  defendant  pay  to  the  plaintifl'  or  con- 
fess judgment  for  one-fifth  of  the  residue  of  the  said  debt  or 
demand,  he  shall  be  allowed  twelve  months  more  to  plead  ; 
at  the  expiration  of  that  time  should  the  defendant  pay  to  the 
plaintiff  or  confess  judgment  for  one-halt  of  the  residue  of 
said  debt  or  demand,  he  shall  be  allowed  twelve  months  more 
to  plead ;  at  the  expiration  of  that  time  the  plaintiff  shall 
have  judgment  for  the  residue  of  his  debt  or  demand  :  Pro- 
vided however,  That  the  plaintiff,  if  required,  shall  file  his 
claim  in  writing,  and  if  the  defendant  shall  make  oath  that 
the  whole  or  any  palt  thereof  is  not  justly  due,  or  that  he  has 
a  counter  demand,  all  of  which  he  shall  particularly  set  forth 
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by  affidavit,  then  the  defendent  shall  only  pay  the  installment 
required  of  what  be  admits  to  be  due,  and  the  justice  shall 
proceed  to  try  the  mattere  in  dispute  between  the  parties ; 
and  at  the  expiration  of  twelve  months  the  defendant  shall  be 
allowed  time  to  plead  only  upon  payment  of  one-iiflh  of  the 
amount  admitted  to  be  due,  and  whatever  the  justice  may 
have  found  him  indebted  over  and  above  the  same :  Provi- 
ded, That  should  the  defendant  fail  to  pay  or  confess  judg- 
ment for  the  first  or  any  subsequent  installment,  then  and  in 
that  case,  the  plaintiff  shall  be  entitled  to  proceed  to  judg- 
ment aud  execution  for  such  installment:  Provided  further, 
That  by  consent  of  the  jjlaintiff  the  defendant  may  at  any 
time  confess  judgment  for  a  stipulated  sum  in  fiill  and  final 
dischai^  of  all  further  demand  or  liability  upon  such  claim. 
That  all  executions  on  judgments  in  actions  of  debt,  cove- 
nant, assiimpsit  or  account  which  have  been,  or  shall  be  issu- 
ed on  judgments  heretofore  obtained  before  any  magistrate, 
shall  be  levied  on  the  property  of  the  defendent  and  returned 
without  sale ;  at  the  expiration  of  twelve  months  irom  such 
retuni,  execution  on  all  such  judgments  shall  issue  for  only 
one-tenth  of  the  amount  then  due  ;  at  the  expiration  of  twelve 
mouths  from  that  time  for  one-fit^h  of  the  residue ;  at  the  ex- 
piration of  twelve  months  more  for  one-half  of  the  residue, 
and  at  the  expiration  of  twelve  months  more  for  the  balance 
of  the  debt. 

Sec.  5.  Be  it  furtJier  ordained.  That  section  17  of  the 
above  entitled  ordinance  be  amended  to  read  as  follows:  Sec- 
tion 17.  That  the  provisions  of  this  ordinance  shall  not  he 
construed  to  extend  to  any  debts  or  demands  contracted  or 
penalties  incurred  since  the  first  day  of  May,  A.  D,  1865,  or 
which  may  hereafter  be  contracted  or  incurred,  except  actions 
founded  on  any  bond,  promissory  note,  bill  of  exchange,  or 
any  other  instrument  of  writing,  or  parol  promise  made  since 
first  May,  1865,  in  renewal  of,  or  substitution  for,  a  contract 
madeprior  to  firet  of  May,  1865,  to  the  full  amount  of  the 
principal  and  interest  of  a  debt  existing  prior  to  said  day,  and 
without  other  consideration  than  such  ^e-existent  debt ;  and 
except  also,  actions,  suits,  or  process  to   revive,  continue  or 
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enforc-e  any  judgment  heretofore  recovered  upon  any  such 
bond,  promissory  note,  bill  of  exchange  or  other  instrument  ot 
writing  or  parol,  or  promise,  as  is  hereinbefore  mentioned. 

Sii:c.  6.  Be  ii  further  ordained,  That  this  ordinance  ehall 
be  in  force  from  and  after  its  ratification, 

Mr.  King,  oi  Lincoln,  offered  a  resolution  in  relation  to  the 
amalgamation  of  races. 

Lies  over  under  the  rules, 

Mr,  Eead  offered  an  ordinance  in  relation  to  the  Citpe  Fear 
and  Deep  River  Navigation  Company. 

Referred  to  the  Committee  of  Seventeen, 

Mr.  Harris,  of  Wake,  introduced  a  report  of  the  Committee 
on  Divorce, 

Mr,  Hood  introduced  a  resolution  in  relation  to  mai-riages. 

Lies  over  under  the  rule, 

Mr.  Rodman  introduced  the  following  resolution,  which  was, 

On  motion,  adopted: 

Resrhied,  That  for  the  pui-pose  of  completing  the  enrol- 
ment of  the  ordinance,  and  resolutions  of  this  Convention,  the 
Secretary  be,  and  he  is,  authorized  to  employ  one  or  more 
clerks. 

On  motion,  the  iollowing  ordinance  introduced  by  Mr.  Rod- 
man was  adopted: 

AN    ORDINANCE    PROVIDING    FOR    AUDITING 
THE  ACCOUNTS  OF  THE  C0N\^ENTION, 

Section  1,  Se  it  ordained  hy  the  people  cf  North-Carolina 
in  Convention  assemiled,  That  Calvin  J,  Cowles,  after  the 
adjournment  of  this  Convention,  shall  audit  the  accounts 
thereof,  and  also  the  accounts  for  all  expenditures  for  the 
printing  ordered  by  this  Convention,andtheTreasurer  of  this 
State  is  hereby  required  to  pay  from  any  money  in  the  Treas- 
ury of  the  State,  upon  the  warrant  of  said  Cowles,  any  sum 
necessary  for  the  purpose  of  paying  such  expenses.  He  shall 
receive  for  his  services  six  dollars  per  day  while  actually  em- 
ployed therein,  to  be  paid  in  like  manner  upon  his  own  war- 
rant.    The  Comptroller  of  the  State  is  hereby  recLuested  to 
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andit  the  accounts  of  said  Cowles,  and  the  said  accounts  so 
audited  shall  be  depoeited  in  the  office  of  the  Comptroller  of 
the  State  of  Nortk-Carolitia. 

On  motion,  the  House  adjourned. 


EVENING  SESSION,  Makch  14th,  18158. 

The  Convention  was  called  to  order  at  7^  o'clock  bj  the 
President, 

The  roll  was  called,  the  following  members  answering  to 
their  names : 

Messrs.  Andrews,  Ashley,  Aydlott,  Bryan,  Carter,  Cherry, 
Chillson,  Congleton,  Daniel,  Dickey,  Dowd,  Duckworth, 
Ellis,  Eppes,  Etheridge,  Eisher,  Forkner,  French  of  lioeking- 
ham,  French  of  Chowan,  Fullings,  Gahagan,  Galloway, 
George,  Graham  of  Moutgomery,  Grant  of  Northampton, 
Gunter,  Harris  of  Wake,  Hay,  Hayes  of  Halifax,  Highsmith, 
Hobbs,  Hofller,  Hollowell,  Hood,  Hyman,  Jones  of  Caldwell, 
King  of  Lenoir,  Laflin,  Lee,  Legg,  Lennon,  Logan,  May, 
Marshall,  McCubbina,  McDonald  of  Chatham,  Moore,  Mulli- 
can,  Nance,  Newsom,  Nicholson,  Parker,  Parks,  Petree, 
Ragland,  Kay,  Read,  Eenfrow,  Ehodes,  Eobhins,  Eose,  San- 
derlin,  Stilwell,  Teague,  Tucker,  Turner  and  Welker — 67. 

Leave  of  absence  was  granted  Mr.  Ragland  until  Monday 
next. 

Mr.  Hood  called  up  the  following  ordinance ; 

AN  ORDINANCE  IN  RELATION    TO    MARRIAGES 
AUTHORIZED  BY  MILITARY  AUTIIOEITY. 

Seciion  1.  Be  it  ordained  hy  the  people  of  NortJi^  Carolina, 
in  Convention  assembled,  and  it  is  herSy  ordained  hy  ike 
authority  of  the  same,  That  all  marriages  authorized  by  mil- 
itary authority  since  April  Ist,  1862,  are  hereby  declared 
legal  and  valid. 

Mr.  Ellis  ofEered  an  amendment,  which  was  lost. 

The  ordinance,  as  read,  was  adopted. 
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The  Committee  on  Revision  reported  back  the  following 
Artielea,  viz : 

Jadicial  Department, 

Finance, 

Municipal  Corporations, 

With  a  few  verbal  eorreotions,  excepting  section  1st  in  Mu- 
nicipal Corporations,  which  was  stricken  out, 

Tlie  report  was  adopted,  and  the  Articles  were  ordered  to 
be  enrolled  as  reported  by  the  Committee,  for  final  action  and 
signature. 

The  following  ordinance  was  reported  by  the  Committee  ot 
S  eventeen,  who  recommended  its  adoption  : 

AN  ORDINANCE  AMENDING  THE   CHARTER   OF 
THE  CITY  OF  WILMINGTON. 

Whereas,  Certain  provisions  of  an  act  to  incorporate  tlie 
indabitants  of  the  town  of  Wilmington,  ratified  February  1st, 
A.  D.  1866,  are  inconsistent  with  and  contrary  to  section  22d 
of  the  Bill  of  rights  as  adopted  by  the  Convention,  and  pro- 
posed to  be  incorporated  in  the  Constitution  of  the  State  ot 
North-Carolina: 

Section.  1.  Beitordmned  by  ihepeople  of  N<yr{h-Carolina 
in  Convention  assembled,  That  so  much  of  section  third  of 
the  aforesaid  act  to  incorporate  the  inhabitants  of  the  town  of 
Wilmington,  as  requires  a  freehold  situated  in  the  city  of  the 
value  of  one  thousand  (|1,000)  dollars,  according  to  assess- 
ment for  taxation,  as  a  qualification  to  hold  the  office  of 
Mayor  and  Alderman  of  said  city,  be  and  the  same  is  hereby 
repealed. 

Sec,  2,  Be  it  further  ordained,  That  so  much  of  sectioa 
fifth  of  the  aforesaid  act  of  incorporation,  as  requires  the  in- 
spector of  elections  in  each  ward  to  be  a  freeholder,  be  and 
hereby  is  repealed. 

Sec.  3.  Be  it  further  ordained,  That  within  fifteen  days 
after  the  organization  of  the  State  Govornraent,  under  the 
Constitution  adopted  by  this  Convention,  the  Sheriff  of  the 
County  of  New  Hanover,  with  such  assistants  as  he  may  ap- 
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foint,  shall  hold  an  election  for  Mayor,  and  two  (2)  Alder- 
men for  each  of  the  four  wards  of  the  City  of  Wihnington, 
which  election  shnl!  be  in  conformity  with  the  provisions  of 
this  ordinance,  and  in  the  ninnner  prescribed  by  the  seven- 
teenth (ITtli)  section  of  the  beforeir.entioned  act  of  incorpora- 
tion. Tlie  person  elected  Mayor  shall  hold  office  until  the 
first  Monday  in  January,  18fi9;  and  until  his  successor  is  qual- 
ified.  Of  the  persons  elected  Aldermen  of  each  ward,  one 
shall  hold  office  until  the  first  Monday  in  January,  1869,  and 
until  his  successor  shall  be  qualified,  and  the  other  shall  hold 
office  until  the  first  Monday  in  Januarj',  18T0,  and  until  hi^ 
suceesaor  shall  be  qualified.  The  classification  of  the  Alder- 
men shall  be  made  by  the  aforesaid  Sheriff,  in  the  manner 
prescribed  by  the  classification  of  the  first  Board  of  Aldermen, 
by  section  seventeenth  (lYtb)  of  tiie  aforesaid  act  of  incorpor- 
ation. 

Sec.  4.  Se  it  further  ordained,  That  this  ordinance  sliall 
be  in  force  from  and  after  the  approval  by  the  Congress  of 
the  United  States  of  the  Constitution  framed  by  this  Con- 
vention. 

The  ordinance  was  put  before  the  House  for  action. 

The  yeas  and  nays  were  called  on  its  adoption. 

The  call  was  sustained  and  the  ordinance  adopted  by  the 
following  vote : 

Those  who  voted  in  the  affirmative  are : 

Messi-s.  Abbott,  Andrews,  Ashley,  Aydlott,  Bryan,  Carter, 
Chillsou,  Oongletori,  Dickey,  Fisher,  Franklin,  French  of 
Bladen,  French  of  Eocbingbam,  French  of  Chowan,  Fullings, 
Gahagan,  Galloway,  George,  Graham  of  Montgomery,  Grant 
of  Wayne,  Gnnter,  Hall,  Harris  of  Wake,  Hay,  Hayes  of 
Robeson,  Heaton,  Hobbs,  Hoffler,  Jones  of  Washington, 
King  of  Lenoir,  Kinney,  Laflin,  Legg,  Logan,  Mann,  May, 
Mayo,  Marshall,  McDonald  of  Chatham,  Mullican,  Nance, 
]Sewsom,  Nicholson,  Parks,  Petree,  Pay,  Read,  Eenfrow. 
Rich,  Rodman,  Rose,  Stilwell,  Teagne,  Tucker,  Turner  and 
Welker— 51. 

Those  who  voted  in  the  negative,  are ; 
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Messrs.  Baker,  Durham,  Ellis,  Etlieridge,  Graham  ofOrange, 
Hare,  Lennon,  Merritt  and  Sanderlin— 9, 

The  Committee  on  Divorce  reported  unfavorably  on  the 
following  cases ! 

Thomas  J.  Hancock,  Martha  Brown,  Elizabeth  Wood  and 
Henry  G.  Wood,  James  Bradley  and  Nancy  Bradley,  Little- 
ton Perry  and  L'eroy  S.  P.  Robeson. 

The  Committee  reported  favorably  on  the  cases  of  Ann 
tlnderdue  and  Palmer  Babeock. 

The  petitions  of  Underdue  and  Babcoek  were  granted. 

Mr.  Cherry,  of  Edgecombe,  introduced  an  ordinance  for  the 
divorce  of  Sarah  Mitchell. 

Referred  to  the  Committee  of  Seventeen. 

Mr.  Eead,  an  ordinance  for  the  divorce  of  Edward  Shroyer. 

The  yeas  and  nays  were  granted,  a  majority  of  the  members 
not  Toting,  it  was  considered  no  vote, 

Mr.  Dowd,  an  ordinaHee  to  provide  for  the  re-asseesraent  of 
lands. 

Referred  to  the  Committee  of  S-'Venteen. 

Mr.  Abbott,  an  ordinance  for  the  completion  of  the  Wes- 
tern Sorth-Carolina  Rail  Road,  and  withdrew  an  ordinance 
Jireviously  introduced. 

The  yeas  and  Hajs  were  taken. 

The  ordinance  was  adopted  by  the  following  vote  : 

Those  who  voted  in  the  affirmative,  are: 

Messrs.  Abbott,  Andrews,  Ashley,  Baker,  Bryan,  Carter, 
Cherry,  Chillson,  Congleton,  Dickey,  Dowd,  Durham,  Ellis, 
Etheridge,  Eisher,  Eorlfner,  Erench  of  Bladen,  French  of 
Rockingham,  French  of  ChoU-an,  EulHngs,  Gahagaii,  Gallo- 
way, George,  Grant  of  Wayne,  Ganter,Hall,  Harris  of  Wake, 
Hayes  of  Robeson,  Heaton,Hoffler,  Hollowell,  Jones  of  Cald- 
well, Kinney,  Lailin,Legg,  Lennon,  Logan,  Mann,  May,  Mayo, 
Harshall,  MeOubbins,  Merritt,  McDonald  of  Chatham,  Mul- 
lican,  Murphy,  Nance,  Nicholson,  Parks,  Petree,  Ragland, 
Ray,  Read,  Rhodes,  Rich,  Rodman,  Rose,  Stilwell,  Teague, 
Tucker,  Turner  and  Welker-^GS. 

Those  who  voted  in  the  -negative,  are-! 
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Messrs.  Aydlott,  Graham  of  Orange,  Hare,  Hay,  King  of 
Lenoir,  Newsom,  and  Sanderlin^T. 

AN  ORDIXANCE  TOE  THE  COMPLETION  OF  THE 
WESTERN  NORTH-CAROLINA  RAIL  ROAD. 

Section  1.  Be  it  ordained  l)y  the  people  of  ^orth- Carolina 
in  Con'B&ntion  aasemhled,  and  it  is  hereby  ordained  iy  the 
authority  of  the  same,  That  the  proceeds  of  no  appropriations 
or  subscriptions  which  the  State  of  North-Carolina  has  made 
or  may  hereafter  make  to,  or  in  aid  of,  tlie  Western  North- 
Carolina  Rail  Road  Company,  shall  be  used  in  the  construc- 
tion of  any  branch  road  except  that  of  French  Broad  until  tlie 
main  trunk  line  of  said  Rail  Road  shall  have  been  completed 
to  Copper  Mine,  at  or  near  Duektown. 

Sec.  2.  B&  it  further  ordained,  That  the  General  Aeembly^ 
when  the  interest  of  said  corporation  (the  Western  North- 
Carolina  Rail  Road  Company)  requires  it,  shall  be  and  the 
same  is  hereby  authorized  and  directed  to  make  such  further 
appropriation  or  subscription  to  the  capital  stock  of  said  Kail 
Road  Company  as  will  insure  the  completion  oi  said  road  at 
the  earliest  practicable  day, 

Mr.  Rodman  offered  the  following  ordinance,  which, 

On  motion,  was  adopted  : 

AN    ORDINANCE    EXTENDING    THE    TIME    FOR 
REGISTRATION  OF  DEEDS. 

Section  1.  Be  it  ordained  by  the -people  of  North- Carolina 
in  Convention  assembled,  and  it  is  herd>y  ordai-ned  hy  the 
au^tyrity  (fthe  same.  That  no  grant  or  conveyance  of  landa 
heretofore  made  shall  be  void  by  reason  of  the  non-registratio» 
thereof  previous  to  this  time,  but  the  grantees  in  such  deeds 
shall  have  two  years  from  the  ratification  of  this  ordinance 
wherein  to  register  the  same ;  Provided,  That  nothing 
herein  contained  shall  extend  to  mortgages,  deeds  in  trust  or 
marriage  settlements. 

Sec.  1.  Be  itfwtiier  ordained.  That  all  pers*ais  who  have 
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made  entries  of  vacant  land  and  paid  the  purcliase  money  to 
the  State  for  the  same  since  the  first  day  of  January,  1861, 
shall  have  until  the  first  day  of  January,  1869,  to  perfect  titles 
to  the  same. 

Sec.  3.  Be  it  further  ordained.  That  all  persons  who  have 
heretofore  made  entries  of  lands  according  to  law  within  the 
time  aforesaid,  and  have  not  paid  the  purchase  money  into 
the  Treasury,  shall  have  until  the  first  day  of  January,  1869, 
to  make  said  payment  and  perfect  their  titles  to  said  lands  : 
Provided,  That  nothing  herein  contained  shall  be  so  con- 
strued as  to  affect  the  titles  of  persona  who  have  heretofore 
obtained  grants  for  said  lands,  or  the  rights  of  junior  enterei-s, 
or  extending  to  swamp  lands  vested  in  the  Literary  Board. 

Mr.  McDonald,  of  Chatham,  obtained  permission  to  record 
his  name  in  the  affirmative  on  the  ordinances  passed  by  the 
Convention  in  relation  to  the  Chatham  and  Western  Rail 
Road  Companies. 

The  following  are  the  divorce  ordinances  as  adopted.  A 
motion  to  reconsider  each  ordinance,  was. 

On  motion,  laid  on  the  table  : 

AN  ORDINANCE  FOR  THE  DIVORCE  OF  PALMER 
AND  LUCIND  C.  BABCOCK. 

Section  1.  Be  it  ordained  hy  the  people  of  Norlh-CwroUna 
in  Convention  assembled,  That  Palmer  Babcock  be,  and  he 
hereby  is,  divorced  from  the  bonds  of  matrimony  with  his 
wife,  Lucind  C.  Babcock,  and  that  this  ordinance  shall  take 
effect  from  and  after  its  passage. 

AN    ORDINANCE    EOR    THE    DIVORCE    OF  ANN 
UNDERDUE  AND  WILLIAM  UNDERDUK 

Seotion  1,  Be  it  ordained  by  the  people  of  North-Cm-olina, 
in  Convention  assembled.  That  Ann  Underdue,  formerly  Ana 
Smith,  wife  of  William  Underdue,  be  and  she  is  hereby 
divorced  from  the  bonds  of  matrimony  with  her  said  husband 
and  that  this  ordinance  shall  be  in  force  from  and  after  its 
passage. 

On  motion,  the  house  then  adjourned. 
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MONDAY,  Maech  16th,  1868. 

The  Convention  was  ealied  to  oi"clef  at  10  o'clock,  \>y  tlie 
President, 

Prayer  by  the  Rav.  Mr.  Hndson. 

The  ro^l  was  <!al!ed  at>d  the  fullowhtg  members  aDswerec! 
to  their  liames : 

Messrs.  Andrews,  Ashley,  Aydlottj  Benbow,  Blnme,  Brad- 
ley, Bi-yan,  Garey,  Carter,  Candler,  Cherry,  Chillson,  Col- 
grove,  CongletoO,  Cos,  Daniel,  Dickey,  Dowd^  Duckworthj 
Eppes,  Etheridge,  Fislier,  Forkner,  PrankliJi,  French  of  Bla- 
den, French  of  Eoekinghani,  French  of  Chowan,  Fullings, 
Gahagan,  Gallo'h'ay,  George,  Glover,  Grabara  of  Orange^ 
Grant  of  Wayne,  Grant  of  Northampton,  Gaily,  Guntci-, 
Hall,  Hare,  Harris  of  Wake,  Harris  of  Franklin,  Hay,  Hayes 
of  Kobeson,  Highsmitb,  Hobbs,  Hodnett,  Hoffler,  Hollowellj 
Holt,  Hood,  Hyman,  Jon^  of  Caldwell,  Kinney,  Legg,  Leu- 
noii,  Logan,  May,  Marshall,  McCubbins,  Merritt,  McDonald 
'  of  Chatham,  Moore,  Morton,  Mnllican,  Murphy,  Nanee,  New- 
Bom,  Nicholson,  Patrick,  Parker,  Pai'ks,  Petree,  Pierson, 
Pool,  Ray,  Eead,  Eenfrow,  Bobbins,  Eose,  Sanderlio,  Smith, 
Stilly,  Stilwell,  Taylor,  Teague,  Trogden,  Tncker,  Turner, 
Watts,  Welker  and  Williams  of  Wake— 91. 

The  Committee  of  Seventeen  reportetl  the  following  as  an 
amendment  to  Article  XIII  of  tlie  Constitution,  which  was 
adopted : 

AIITICLE  XIII. 


Section  1,  No  Convention  of  tlie  people  shall  be  called  by 
the  General  Assembly  unless  by  the  oonenrrence  of  two-thirds 
of  ail  the  members  of  each  Honse  of  the  General  Assembly. 

Sec.  2.  No  part  of  the  Constitution  of  this  State  shall  be 
altered  unless  a  bill  to  alter  the  same  shall  have  been  read 
three  times  in  each  House  of  the  General  Assembly  and  agreed 
to  by  three-fifths  of  the  whole  number  of  members  of  each 
House,  respectively :  nor  shall  any  alteration  take  place  until 
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the  bin,  eo  agreed  to,  shall  have  been  published  six  months 
previous  to  a  new  election  of  members  of  the  General  Assem- 
bly. If,  aft«r  such  publication,  the  alteration  proposed  by 
the  preceding  General  Assembly  shall  be  agreed  to,  in  the 
first  session  thereafter  by  two  thii'ds  of  the  whole  representa- 
tion in  each  House  of  the  General  Assembly,  after  the  same 
shall  have  been  read  three  times  on  three  several  days,  in 
each  House,  then  the  said  General  Assembly  shall  prescribe 
a  mode  by  which  the  amendment  or  amendments  may  be 
submitted  to  the  qualified  voters  of  the  House  ot  Eepresen- 
tativea  throughout  the  State;  and  if,  upon  comparing  the 
votes  given  in  the  whole  State,  it  shall  appear  that  a  majority 
of  the  voters  voting  thereon  have  approved  thereof,  then,  and 
not  otherwise,  the  same  shall  become  a  part  of  the  Constitu- 
tion. 

The  following  is  the  vote  on  tlie  adoption  of  the  Article  on 
Amendments : 

Those  who  vot«d  in  the  affirmative  are  : 

Messrs.  Abbott,  Andrews,  Ashley,  Aydlott,  Benbow,  Blume, 
Bradley,  Bryan,  Carey,  Carter,  Candler,  Cherry,  Chilson, 
Colgrove,  Oongleton,  Cox,  Daniel,  Dickey,  Duckworth,  Eppes, 
Etheridge,  Fisher,  Forkner,  French  of  Bladen,  French  of 
Rockingham,  French  of  Chowan,  Fullings,  Gahagan,  Gallo- 
way, George,  Glover,  Graham  of  Montgomer}',  Grant  of 
Wayne,  Grant  of  Northampton,  Gunter,  Hall,  Harris  of 
"Wake,  Harris  ot  Franklin,  Hay,  Hayes  of  Robeson,  Hayes  of 
Halifax,  Heaton,  Higlismitli,  Hobbs,  HofSer,  HoUoweil,  Hood, 
Hyman,  Jones  of  Caldwell,  Jones  of  Washington,  Kinney, 
Lee,  Legg,  Logan,  May,  Marshall,  McDonald  of  Chatham, 
Moore,  Morton,  Mullican,  Murpliy,  Nance,  Newsom,  Nichol- 
son, Patrick,  Parker.  Parks,  Petree,  Pierson,  Pool,  Ray,  Read, 
Renfrow,  Rhodes,  Robbins,  Rose,  Stilly,  Taylor,  Teagne, 
Trogden,  Tucker,"Turner,  Welkerand  Williams  of  Wake^84. 

Those  who  voted  in  the  negative,  are ; 

Messrs.  Durham,  Graham  of  Orange,  Hodnett,  Holt,  Len- 
noH,  McCubbins,  Merritt  and  Sanderlin — 9. 

The  following  ordinance  having  been  reported  favorably 
by  the  Committee  of  Seventeen,  was  taken  up,  read  and 
adopted : 
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AN"   OEDINANCE    IX    EELATION    TO    THE  CAPE 
FEAR  AND  DEEP  EIVER  NAVIGATION  WORKS. 

V^HEEEAS,  The  Cape  Fear  and  Deep  River  Navigation 
Works  are  in  a  ruinous  condition,  and  in  their  present  con- 
dition utterly  worthless  to  tlie  State  and  highly  injurions  to 
the  interests  of  the  people  residing  in  the  valleys  of  said 
rivers;  and  whereas,  it  is  expedient  that  said  Works  shall 
be  made  available  in  developing  the  resources  of  said  valleys : 

Section  1.  Now  therefore  l)e  it  ordained  iy  the  people  of 
North- Giiwlina  in  Convention  assembled.  That  for  the  pur- 
pose ot  aiding  the  Chatham  Rail  Road  Company  in  [the] 
transportation  of  stone  tor  building  their  bridges,  culverts 
and  other  masonry,  and  for  the  carriage  of  materials  and 
supplies  to  points  needed,  the  interest  of  the  State  of  North- 
Carolina  in  said  Cape  Fear  and  Deep  River  Navigation 
Works  from  the  Gulf  Dam,  on  Deep  River,  to  Northing 
Dam,  on  Cape  Fear  River,  both  inclusive,  is  hereby  trans- 
ferred to  the  said  Chatham  Rail  Road  Company,  with  liberty 
to  said  Company  to  repair,  use  and  make  avail  of  said  por- 
tion of  said  Works,  and  all  franchises  and  privileges  apjier- 
tenant  thereto,  to  the  same  extent  as  is  possessed  by  the  State. 

Sec.  2.  Be  it  fuHlier  ordained.  That  the  President  and 
Directoi-s  of  the  Chatham  Rail  Road  Company  shall  have 
power  to  transfer  and  assign  said  interests  herein  conveyed 
and  transferred,  or  any  portion  thereof,  for  the  purpose  of 
improving  the  valleys  of  said  rivers. 

Sec.  3.  Be  it  further  ordained,  That  tliis  ordinance  shall 
he  in  force  from  its  passage. 

The  Committee  of  Seventeen  reported  the  following  reso* 
Intion : 

Eesohed,  That  it  is  the  sense  of  this  Convention  that  it  is 
impracticable  to  take  any  definite  action,  at  this  late  period 
of  tlie  session,  on  the  petition  in  relation  to  the  fonnation  of  a 
new  County  out  of  Iredell,  Rowan  and  Cabarrus  Counties, 
and  that  said  petition  is  hereby  respectfully  referred  to  the 
earnest  attention  and  consideration  of  the  next  Legislature. 

Tlie  resolution  was,  on  motion,  adopted. 
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The  following  resolution,  reported  by  the  Committee  on 
Elections,  was  adopted ; 

Resolved,  That  Lorenzo  D.  Hall,  of  Sampson  County,  and 
John  Marshall,  of  Surry  County,  be  allowed  pay  and  mileage 
from  the  cominencem«nt  of  the  session,  and  that  the  Presi- 
dent and  Secretary  be  authorized  and  directed  to  sign  vouch- 
ers for  the  same. 

The  Committee  on  Revision  reported  the  following  substi- 
tute for  sectioas  3d  and  5th  of  the  Article  on  Suffrage  wid 
Eligibility  to  office : 

Sec.  2.  It  shall  be  the  duty  of  the  General  Assembly  to 
provide,  from  time  to  time,  for  the  registration  of  all  electors, 
and  no  person  shall  be  allowed  to  vote  without  registration, 
or  to  register,  without  first  taking  an  oath  or  affirmation  to 
(support  and  maintain  the  Constitution  and  laws  of  the  Uni- 
ted States,  and  the  Constitution  and  laws  of  North-Carolina, 
not  inconsistent  therewith. 

■Sec.  5,  The  following  classes  of  pei'sona  shall  be  disquali- 
fied for  office :  First,  All  persons  who  shall  deny  the  being  of 
Almighty  God.  Second,  All  persons  who  shall  have  been 
convicted  of  treason,  perjury,  or  of  other  infamous  crime, 
since  becoming  citizens  of  the  United  States,  cr  of  corrup- 
tion, or  mal-praetice  in  office,  unless  such  persons  shall  have 
been  legally  restored  to  the  riglits  of  citizenship. 

The  sections  were  adopted. 

The  Article  on  Suffrage  and  Eligibility  to  office,  as  amended, 
was  adopted  'h'^  the  following  vote  : 

Those  who  voted  in  the  affirmative  are : 

Messrs.  Abbott,  Andrews,  Ashley,  Aydlott,  Blume,  Bryan, 
Carey,  Garter,  Candler,  Cherry,  Chillson,  Colgrove,  Congle- 
ton,  Dickey,  Duckworth,  Eppes,  Fisher,  Forkner,  Franklin, 
French  of  Bladen,  French  of  Rockingham,  French  of  Chowan, 
Fullings,  Gahagan,  George,  Glover,  Graham  of  Montgomery, 
Grant  of  Wayne,  Gunter,  Hall,  Harris  of  Wake,  Harris  of 
Franklin,  Hay,  Hayes  of  Robeson,  Haj'es  of  Halifax,  Heaton, 
HofRcr,  Hood,  Hyman,  Jones  of  Caldwell,  Jones  of  Washing- 
ton, Kinney,  Laflin,  Lee,  May,  Marshall,  McDonald  of  Moore, 
Moore,  Morton,  Murphy,  Nance,  Newsom,  Nicholson,  Patrick, 
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Parker,  Parks,  Petree,  Pier=ion,  Pool,  Ray,  Reofrow,  Robbins, 
Rose,  Smith,  Stilly,  S  till  well,  Taylor,  Teagiie,  Tourgee, 
Trogden,  Taeker,  Turner,  Watts,  Welker  and  Williams  ot 
Wake— T5. 

Those  who  voted  ia  the  negative,  are ; 

Messrs.  Bradley,  Durham,  Etheridge,  Graham  of  Orange,, 
Hare,  Holt,  Leniion,  McCubbins,  Merritt,  McDonald  of  Chat- 
ham, Read  and  Sanderlin — 12. 

Leave  of  absence  was  granted  Mr.  Ilodnett,  Mr.  May  and 
Mr.  McDonald  of  Chatham. 

Mr,  French,  of  Chowan,  introduced  an  ordinance  to  char- 
ter the  Albemarle  Rail  Road  Company. 

The  ordinance  passed  its  tiret  reading. 

A  motion  to  suspend  the  rules  was  lost. 

The  following  resolutions  were  received,  and  on  motion,, 
were  ordered  to  be  spread  on  the  Journal : 

CONST.  CONVENTION  OF  SOUTH-CAROLINA, 

Chakij';ston,  March  14,  1868. 
The  following  preamUe  and  resolutions  were  adopted  : 
Wheeeas,  W.  H,  S.  Sweet,  Esq.,  a  delegate  to  the  North- 
Carolina  Constitutional  Convention,  has   honored  this  body 
with  a  visit ;  theretbre  be  it 

MesoVoedy  That  this  Convention  sends  greeting  and  good 
wishes  to  the  Constitutional  Convention  of  onr  sister  State. 
Hesolved,  Tliat  the  President  of  this  Convention  is  hereby 
requested  to  fta-ward  a  copy  of  these  resolutions  to  the  Consti- 
tutional Convention  of  North-Carolina. 

A.  G.  MACKEY, 
Attest ;  Preddent.. 

C.  J,  Stalbkano,  Seeretary. 

Mr.  Ashley  introduced  the  Jollowing  resolution  : 
Mesolved,  That  the  Committee  on  Contingent  Expenses  be 
instructed  to  audit  and  allow  the  accounts  of  W.  H.  S.  Sweet 
for  expenses  to   Charleston,  S.  C,  and  return,  said  expenses 
having  been  incurred  by  order  of  this  Convention. 
The  resolution,  on  motion,  wa^  adopted- 
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Mr.  Kich  introduced  a  resolution  of  tlianks  to  C.  J.  Cowles, 
President  of  the  Convention.     Lies  over. 

Mr,  Hayes,  of  Ilalifax,  introduced  the  following  resolution, 
irhieh,  on  motion,  was  adopted  : 

Mesol/oed,  That  it  is  the  sense  of  this  Convention  that  inter- 
marriages and  illegal  intercourse  between  the  races  should 
he  discountenanced,  and  the  interests  and  happiness  of  the 
two  races  would  be  best  promoted  bj  the  establishment  of 
separate  schools. 

Mr.  Candler  moved  to  reconsider  the  vote  on  the  ordinance 
legalizing  marriages  ordered  by  military  authority. 

The  motion  was  laid  on  the  table  by  the  following  vote : 

Those  who  voted  in  the  affirmative,  are : 

Messrs.  Andrews,  Benbow,  IJlume,  Cryan,  Carey,  Carter, 
Cherry,  Oolgrove,  Congleton,  Co::,  Dickey,  Eppes,  Fisher, 
Forkner,  Franklin,  French  of  Bockingham,  Gahagan,  Gallo- 
way, Gunter,  Harris  of  "Wake,  Hayes  of  Halifax,  Highsmith,  ' 
Hood,  Hyman,  Kmnoy,  Laflin,  Marshall,  McDonald  of  Moore, 
Morton,  Murphy,  Nance,  Pierson,  Pool,  Hay,  Renfrow,  Smith, 
Stilly,  Stilwell,  Sweet  andTucker— 40. 

Those  who  voted  in  the  negative  are  : 

Messrs.  Aydlott,  Baker,  Bradley,  Candler,  Daniel,  Duck- 
worth, Durham,  Etheridge,  George,  Glover,  Graham  of  Or- 
ange, Hare,  Hoffler,  HoUowell,  Holt,  Jonea  of  Caidweli,  Len- 
non,  McCubbins,  Merritt,  Patrick,  Parks,  Bead,  Rhodes, 
Eose,  Sanderlin,  Turner  and  Williams  of  "Wake— 27. 

The  Committee  appointed  to  investigate  the  election  of  Mr. 
Durham,  reported. 

The  report  was  returned  to  the  Committee  with  instructions 
to  report  all  the  facts  that  have  come  to  their  knowledge. 

The  ordinance  for  the  divorce  of  Edward  Shroyer  was 
taken  up. 

The  yeas  and  nays  -were  demanded. 

They  were  granted. 

A  majority  not  voting,  it  was  declared  no  vote. 

Leave  of  absence  was  granted  Mr.  Sanderlin. 

The  following  ordinance  was. 

On  motion,  adopted,  yeas  69,  nays  5: 
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ThoBe  who  voted  in  the  affirmative,  are : 

Messrs,  Abbott,  Blume,  Bradley,  Bi-yan,  Carej,  Carter, 
Candler,  Cherry,  Chillson,  Colgrove,  Congleton,  Cox,  Duck- 
worth, Eppes,  Fisher,  Forbner,  Franklin,  French  of  Bladen, 
French  of  Rockingham,  French  of  Chowan,  Fiillings,  Ga- 
hagan,  George,  Graham  of  Montgomery,  Grant  of  "Wayne, 
Grant  of  Northampton,  Gunter,  Hall,  Harris  of  Franklin, 
Hay,  Hayes  of  Robeson,  Hayes  ot  Halitax,  Heaton,  High- 
smith,  Hoffler,  Hollowell,  Hood,  Hyman,  Jones  of  Caldwell, 
Jones  of  Washington,  Kinney,  Laflin,  Lee,  McDonald  of 
Moore,  Mnllican,  Murphy,  Nance,  Patrick,  Parker,  Parks, 
Petree,  Pierson,  Pool,  Ray,  Read,  Eenfrow,  Rhodes,  Robbins, 
Rose,  Smith,  Stilly,  Stihvell,  Sweet,  Teague,  Trogden,  Tucker, 
Watts  and  Welker— 69. 

Those  who  voted  in  the  negative,  are  : 

Messrs.  Purhani,  Etheridge,  Graham  of  Orange,  Hare 
and  Merritt— 5, 

AN  ORDINANCE  FOR  THE  SUBMISSION  OF  THE 
CONSTITUTION  TO  THE  PEOPLE,  AND  THE 
ELECTION  OF  CERTAIN  OFFICERS. 

Secjiion  1.  Be  U  ordahted  hy  the  people  of  Nurih-Carolina 
m  Convention  msemhled^  That  the  Constitntion  adopted  by 
tliis  Convention  be  submitted  for  ratification  to  the  voters  of 
this  State,  registered  and  qnalified,  as  provided  by  the  acts  of 
Congress  known  as  the  Reconstruction  Laws,  on  the  21at,  22d 
and  23d  of  April,  1868.  The  vote  on  said  Constitution  shall 
be  "  For  the  Constitntion  "  and  "Against  the  Constitution." 
The  said  election  shall  be  held  at  the  places  and  nnder  the 
regulations  to  be  prescribed,  by  the  Commanding  General  of 
this  military  district,  and  the  returns  made  to  him  as  directed 
by  law. 

Sec.  2.  Be  it  further  ordained,  That  an  election  shall  be 
held  at  the  same  time  and  place  as  the  ratification  of  the 
Constitution,  for  Senators  and  Representatives  in  the  General 
Assembly,  and  for  all  State  and  County  officers,  who  are  to 
be  elected  by  the  people  under  this  Constitution. 
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Sec.  3.  Be  it  farther  ordained.  That  an  election  for  mein- 
bere  of  the  United  States  Congress  shall  be  held  in  each  Con 
gressional  District  as  now  established,  at  the  same  time  and 
place  as  the  election  ior  ratiiication  of  the  Constitution.  Said 
election  shall  be  conducted  by  the  same  persons  and  under  the 
same  regulations  as  before  mentioned  in  this  ordinance.  The 
returns  shall  be  made  to  the  President  of  this  Convention, 
who  shall  give  the  persons  chosen  certificates  of  election. 

Sec.  4.  Be  it  further  ordained,  That  the  Commanding 
General  of  this  Military  District  is  reijuested  to  enforce  this 
ordinance 

Sec.  5.  Be  it  further  ordmned,  That  the  President  of  this 
Convention  is  hereby  directed  to  forward  a  certified  copy  of 
this  ordinance  to  the  Commanding  General  ot  this  Military 
District. 

The  Committee  on  Contingent  Expenses  reported  as 
follows : 

We,  the  undersigned,  Committee  on  Contingent  Expenses, 
have  examined  the  account  of  W.  H.  S.  Sweet,  amounting  to 
the  sum  of  eighty-six  dollars,  and  respectfully  recommend 
that  the  same  be  paid. 

JOHN  EEAD, 
J.  "W.  HOOD, 
E.  Y.  TEOGDEN. 

The  report  was  adopted. 

The  House,  on  motion,  adjourned. 


EVENING  SESSION,  March  16th,  1868.' 
Tlie  Convention  was  called  to  order  at  1^  o'clock,  by  the 

President. 

The  Eoll  was  called  and  the  following  members  answered 

to  their  names: 

Messrs.  Abbott,  Ashley,  Aydlott,  Baker,  Benbow,  Blume, 

Bradley,  Bryan,   Carey,   Carter,   Candler,  Cherry,  Chillson, 

Colgrove,  Congleton,  Cox,  Daniel,  Dickey,  Duckworth,  Dur- 
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liam,  Etheridge,  Eisber,  Forkner,Franklin,  French  of  Bladen, 
Fi'ench  of  Rockingham,  French  of  Chowan,  Fulliiigs,  Gaha- 
gan,  Galloway,  Glover,  Graham  of  Montgomery,  Grant  of 
WajTie,  Grant  of  Northampton,  Gully,  Gunter,  Hall,  Ilace, 
Ilarris  of  Franklin,  Hay,  Heaton,  Highsniith,  Hoffler,  Hollo- 
well,  Ilyman,  Jones  of  Caldwell,  Kinney,  Lallin,  Legg,  Logan, 
Marshall,  Merritt,  Morton,  Mullieaii,  Murphy,  NewBOin,  Nich- 
olson, Patrick,  Parker,  Pool,  Rhodes,  Rich,  Rohbins,  Rose, 
Smith,  Stilly,  Stilwell,  Sweet,  Teague,  Tourgee,  Trogden, 
Tucker,  Turner,  "Watts,  Welker  and  Williamson — 7C, 
The  following  ordinance  was  adopted: 

AN  ORDINANCE  APPOINTING  COMMISSIONERS 
TO  INVESTIGATE  THE  ACCOUNTS  AND  AF- 
FAIRS OF  THE  ALBEMARLE  AND  CHESAPEAKE 
CANAL  COMPANY. 

SEtTTioN.  1.  Be  it  ordained  hj  the  people  of  IfortJi-CaroUna 
in  Convention  assembled,  and  it  is  herehi/  ordained  by  au- 
thority of  the  same,  That  E.  W.  Jones,  C.  C.  Pool  and  Ges- 
bourne  J.  Cherry,  be,  and  the  same  are  hereby,  appointed  a 
Committee  to  investigate  the  accounts  and  affairs  of  the  Al- 
bemarle and  Chesapeake  Canal  Company  with  authority  to 
send  for  persons  and  papers,  to  examine  and  take  testimony, 
to  till  vacancies  in  said  Commission,  should  any  occur,  and  to 
rei>ort  the  result  of  their  investigations,  together  with  such 
recommendations  as  they  may  deem  proper  to  protect  the  in- 
terest of  the  State,  to  the  next  meeting  of  the  Convention  or 
Legislature,  and  that  said  Commissi  on  ei-s  he  paid  therefor  tlie 
sum  of  six  dollars  per  day  each,  when  actually  employed, 
together  with  such  travelling  and  incidental  expenses  that 
may  be  incurred  in  prosecuting  said  investigation. 

l?he  following  ordinance  introduced  by  W.  H.  S.  Sweet,  was, 
On  motion,  (after  a  suspension  of  the  rules,)  adopted ; 
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AN  ORDraANCE  TO  AMEND  AN  ORDINANCE  OF 
THIS  CONVENTION  ENTITLED  "  AN  ORDI- 
NANCE TO  CHANGE  THE  MANNER  OF  PAY- 
MENT OF  THE  STATE'S  SUBSCRIPTION  TO  THE 
CAPITAL  STOCK  OF  THE  WESTERN  RAIL  ROAD 
COMPANY." 

Section  1.  Be  it  ordained  l>y  the  people  of  North- Carolina 
in  Convention  assembled,  That  section  second  of  an  ordinance 
of  tliis  Convention,  entitled  "An  ordinance  to  change  the 
manner  ot  payment  of  the  State's  subscription  to  the  capital 
stock  of  the  Western  Rail  Road  Company,"  ratified  the  14th 
daj  of  March,  1868,  be  and  is  hereby  repealed  and  declared 
of  no  effect. 

Sec.  2.  Be  it  fuHher  ordained,  That  thie  ordinance  shall 
be  in  force  from  and  after  its  ratification. 

The  ordinance  was  adopted  by  the  following  vote : 

Tliose  who  voted  in  the  affirmative  aie : 

Messrs.  Abbott,  Andrews,  Ashley,  Benbow,  Blume,  Bryan, 
Carter,  Candler,  Cherry,  Chillaon,  Colgrove,  Congleton,  Cox, 
Eppes,  Fisher,  Forkner,  Franklin,  French  of  Bladen,  French 
of  Rockingham,  French  of  Chowan,  Fullinge,  Gahagan,  Gal- 
loway, Glover,  Graham  of  Montgomery,  Gully,  Gunter,  Hall, 
Harris  of  "Wake,  Harris  of  Franklin,  Hayes  of  Rohesou, 
Hayes  of  Halifax,  Higlismitb,  Hobbs,  Hollowell,  Hood,  Hy- 
man,  Laflin,  Lee,  Legg,  Logan,  Mann,  Marshall,  McDonald 
of  Moore,  Mnrphy,  Nance,  Patrick,  Parks,  Piereon,  Ray, 
Renfrow,  Kidi,  Robbins,  Rodman,  Rose,  Stilwell,  Sweet, 
Taylor,  Trogden,  Tucker,  Turner,  Watts  and  Welker— ^4. 

Those  who  voted  in  the  negative  are ; 

Messrs,  Aydlott,  Etheridge,  George,  Hare,  Kinney,  McCiih- 
bins,  Merritt,  Mnllican  and  Parker — 9. 

Tiie  toliowing  resolution,  introduced  by  Mr.  Sweet,  was, 

On  motion,  adopted : 

Resohedf  That  the  President  of  this  Convention  is  hereby 
instructed  to  inform  Major  General  Canby,  without  delay, 
that  the  following  oiEees  have  been  created  under  the  Consti-" 
tution  of  North-Carolina,  to  be   submitted  to  the  registered 
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voters  of  the  State,  ou  the  21st,  22d  and  23d  of  April,  at 
which  time  persons  to  fill  said  offices  will  be  elected  by  the 
voters  aforesaid,  viz ; 

STATE  AT  LARGE. 


One  Governor, 

One  Lieutenant-Governor. 

One  Secretary  of  State. 

One  Auditor. 

One  Treasurer. 

One  Superintendent  of  Public  Worlts. 

One  Superindent  of  Public  Instruction. 

One  Attorney  General. 

JUCICIART. 

One  Chief  Justice  of  the  Supreme  Court. 
Four  Associate  Justices  of  the  Supreme  Court. 
Twelve  Judges  of  the  Superior  Court, 

LEGISLAXn'E, 

Piflj'  State  Senators,  to  be  elected  in  their  respective  Dis- 
tricts. 

One  hundred  and  twenty  members  of  t!ie  House  of  Repre- 
sentatives, to  be  elected  in  their  respective  Counties. 

Twelve  Solicitors,  to  be  elected  in  their  respective  Judicial 
District*. 

In  each  County,  one  Sheriff,  one  Clerk  of  the  Superior 
Court,  one  Surveyor,  one  Register  of  Deeds,  one  Treasurer, 
and  Five  Commissioners, 

Seven  Representatives  in  the  Congressof  the  United  States, 
to  be  elected  in  their  respective  Districts, 

Mr,  Nicholson  read  to  the  House  the  Constitution  as  re- 
vised by  the  Committee  and  adopted  by  the  House, 
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Mr.  Heaton  offered  the  following  resolution,  whicli, 

On  motion,  was  adopted. 

Hesolved,  That  the  entire  Conatitution  framed  by  thia 
Convention  be  and  is  hereby  adopted. 

Fpon  the  passage  of  this  resolution  the  yeas  and  nays  were 
demanded. 

The  demand  was  sustained. 

The  resolution  was  adopted  by  the  following  vote,  yeas  90, 
nays  10  : 

Those  who  voted  in  the  affirmative,  are ; 

Mr.  President,  Messrs,  Abbott,  Andrews,  Ashley,  Aydlott, 
Benbow,  Blume,  Bryan,  Carey,  Carter,  Candler,  Cherry,  Oliill- 
son,  Colgrove  Congleton,  Cox,  Dickey,  Duckworth,  Eppes, 
Fisher,  Forkner,  Franklin,  French  of  Bladen,  French  of  Cho- 
wan, Fullings,  Gahagan,  Galloway,  George,  Glover,  Graham 
ot  Montgomery,  Grant  of  Wayne,  Grant  of  Northampton, 
Gully,  Gunter,  Hall,  Harris  of  Wake,  Harris  of  Franklin,  Hay, 
Hayes  of  Kobeson,  Hayes  of  Halifax,  Heaton,  Highsmith, 
Hobbs,  HofBer,  Hollowell,  Hood,  Hyman,  Jones  of  Caldwell, 
Jones  of  Washington,  Kinney,  Laflin,  Lee,  Legg,  Logan,  Maun, 
Marshall,  McDonald  of  Moore,  Morton,  Mullican,  Murphy, 
Nance,  Newsom,  Nicholson,  Patrick,  Parker,  Parks,  Petree, 
Pierson,  Bagland,  Pay,  Head,  Kenfrow,  Rhodes,  Rich,  Rob- 
bine,  Eodman,  Eose,  Smith,  Stilly,  Stilwell,  Sweet,  Taylor, 
Teague,  Tourgee,  Trogden,  Tucker,  Turner,  Watts,  and  Wel- 
ker— 90. 

Those  who  voted  in  the  negative,  are  : 

Messrs.  Baker,  Bradley,  Durham,  Etlieridge,  Graham  of 
Orange,  Hare,  Holt,  McCnbbins,  Merrltt,  and  Sanderlin^lO. 

On  motion  it  was  ordered  the  delegates  sign  the  Constitu- 
tion in  the  alphabetical  order  of  Counties. 

Before  any  signature  was  appended  to  the  Constitution, 

On  motion  of  Mr.  Heaton,  the  Secretary  was  directed  to.,, 
note  the  fact  in  the  Journal  that  the  following  interlineatioff& 
were  made  in  the  original  copy  of  the  Constitution,  vizt" 

Article  1,  section  2,  line  one,  "power."  y 

Article  3,  section  9,  line  one,  "  have." 

Article  i,  section  33,  line  one  "several." 

Article  tJ,  section  1,  line  four,  "  twelve." 
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Article  9,  section  7,  line  two,  "Saperintcndant  of  Pnbli'' 
Works." 

Tlie  iollo'ving  power  of  Attorntes  were  granted  Mr.  T.  A. 
Bjrnea,  tbe  Secretary  ot  this  Convention,  to  sign  the  Consti- 
tution : 

Mesara.  R.  T.  Long,  of  Kichmond  Cotinty ;  J".  9.  Garland, 
of  Yaney  and  Mitchell  Counties;  Jacob  Ing,  of  Nash  Coun- 
ty ;  W.  G,  B,  Garrett,  of  Haywood  and  Jackson  Counties, 

Tlie  following  resolntioti  ofiered  by  Mr.  Abbott,  was,  on 
motion,  adopted : 

Resolmed;  That  tbe  foregoing  Constitution  be  signed  by  the 
President  and  Secretary,  and  that  the  members  who  are  ab- 
sent shall  have  privilege  of  signing  it  between  this  and  the 
first  day  of  July  next. 

Mr.  Abbott  moved  that  while  the  Constitution  waa  being 
eigned  by  the  delegates  of  the  Convention  that  the  capitol 
bell  be  rung. 

Tlic  motion  Waa  carried. 

"When  tbe  Constitution  Was  being  signed  by  the  delegates. 

Mr.  Tourgee  moved  a  recess  for  fifteen  minutes,  which  mo- 
tion prevailed. 

On  motion  the  following  resolution  was  adopted ; 

Mesolmd,  Tliat  the  thanks  of  this  Convention  are  due  and 
ere  hereby  tendered  to  the  Hon.  C.  J,  Cowles  for  the  impar- 
tiality, and  industry,  and  faithfnlness  with  which  he  has  pro 
■Elded  over  the  deliberations  of  this  body. 

The  following  resolution  introduced  by  Mr.  Tonrgee,  wae. 
on  motion,  adopted : 

Hesolvedy  Tliat  the  offlwers  of  this  Convention  be  entitled 
to  and  receive  pay  from  the  first  day  of  the  session  ^nd  until 
the  completion  of  their  duti^. 

The  Committee  on  Contingent  Expenses,  to  whom  was  re 
ferred  tbe  accounts  of  Messrs  George  O.  Spooner,  James  He.i- 
*on,  J.  Howard  Eldridge  and  J.  J.  Sawyer,  have  examin- 
ed the  same  and  find  them  correct  and  recommend  their 
()ayment.  JNO  READ,  Chairman. 

The  House  oM  motion,  acyoanied  to  «ieet  at  7  o'cJock,  A. 
M,,  Tuesday^ 
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TUESDAY,  Mahoh  17th,  1868. 

The  Convention  waa  called  to  order  at  7  o'clock,  A.  M,, 
hy  the  President. 

Prayer  by  the  Eev.  S.  S.  Ashley. 

A  quorum  present. 

The  Journal  of  Monday  wae  read  and  approved. 

Mr.  Tourgee  preaented  an  ordinance  divorcing  Archibald 
Haney  from  his  wiie,  which  was  read  and  adopted : 

AN    ORDINANCE    OE    DIVORCE    IN    FAVOE    OE 
AECHIEALD  HANEY,  OF  RANDOLPH  COUNTY. 

Section  1.  Be  it  ardinned  hy  the  people  of  North-Cwrolina 
in  Convention  meemhled,  and  it  is  hereby  ordained  hy  the 
tmthority  qf  the  same,  That  Archibald  Haney,  of  Randolph 
County,  be,  and  he  is  hereby  divorced  from  the  bonds  of 
matrimony  with  Cornelia,  his  wife,  and  this  ordinance  shall 
go  into  effect  from  its  ratification. 

Mr.  Hayes,  of  Halifax,  then  called  up  the  following  reeo- 
lation : 

Hesohed,  That  one  printed  copy  of  the  new  Constitution 
be  sent  to  tie  Secretary  of  State  of  the  United  States,  one 
copy  to  each  of  the  heads  of  the  Departments  of  the  United 
States,  one  to  each  member  of  Congress,  and  one  to  the  Gen- 
eral Commanding  the  armies  of  the  United  States. 

The  resolution,  waa,  on  motion,  adopted. 

On  motion,  the  Convention  took  a  recess  until  9  o'clock,  at 
which  time  the  house  was  called  to  order  by  the  President. 

Mr.  Andrews  introduced  the  following  ordinance  which 
"was  adopted : 

AN  ORDINANCE  AMENDING  THE  CHARTER  OF 
THE  CITY  OF  RALEIGH. 

Seotios  1.  Be  it  ordadmd  hy  the  pe<^e  of  J^orth-Carolina 
in  Convention  assembled,  mid  it  is  ke^hy  ordained  hy  the 
authoriiy  of  the  same,  That  section  4,  of  the  Charter  of  the 
City  of  Raleigh,  be  so  amended  as  to  read  as  follows  : 

"  Skc.  4.  Be  it  f'wther  ordamecl.  That  any  c|naUfied  elec- 
31 
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tor  shall  be  eligible  as  Mayor  or  Commissioner,  and  every 
Commissioner  shall  be  a  resident  of  the  Ward  for  whijh  he 
shall  be  chosen." 

Sec,  2.  Be  it  further  ordamed,  That  this  ordinance  Bhall 
be  in  force  from  and  after  its  passage. 

Mr,  Laflin  introduced  the  following  resolution,  -which  was 
read  and  adopted : 

Eesohed,  That  the  Secretary  be  authorized  to  employ  a 
clerk  to  assist  him  in  completing  his  duties. 

Mr.  Heaton  introduced  the  following  ordinance : 

AN  ORDINANCE  COMPENSATING  0.  J.  COWLES. 

Section  "V.  BeU  ordained  hy  the  people  of  JV^orth-Carolma 
m  Cofiventwn  assembled,  and  it  is  hereby  ordained  by  the 
authoriiy  of  the  same,  That  Calvin  J.  Cowles  shall  receive  a 
compensation  of  six  dollars  per  day,  and  mileage  while 
engaged  in  the  performance  of  the  dnties  imposed  on  him  by 
the  several  ordinances  of  this  Convention,  and  that  the  same 
be  paid  by  the  Treasurer  of  the  State,  on  the  warrant  of  said 
Oowles. 

Sec.  2.  Be  H  further  ordained,  That  this  ordinance  shall 
be  in  effect  from  and  after  its  ratification. 

The  ordinance  was  adopted. 

The  following  ordinance  was  on  motion  adopted : 

AN   ORDINANCE  DITORCING  EDWARD  SHROY- 
ER  AND  MARY  P.  SHROYER. 

Section  1.  Be  it  ordained  by  the -people  of  Jforth-OaroUrui, 
in  Convention  assembled,  and  U  is  herSy  ordained  by  the 
autho'dty  of  the  same,  That  Edward  Shrojer  be  and  he  here- 
by is  divorced  from  the  bonds  of  matrimony  with  his  wife, 
Mary  P.  Shroyer,  and  this  ordinance  shall  be  in  force  from 
and  after  its  passage. 

The  following  resolution  was  on  motion  adopted : 
Resolved,  That  it  is  the  sense  of  this  Convention  that  the 
next  Legislature  take  into  consideration  the  condition  of  the 


Hosted  by 


Google 


1868.]  CONVENTION  JOUKNAL.  48S 

landless  population  of  this  State,  and  if  practicable  devise 
some  raeana  by  loan  or  otherwise  so  that  all  citizens  of  the 
State  can  be  permanently  located  on  a  small  freehold,  so  that 
all  will  be  fully  identified  with  the  interest  of  the  State. 

On  motion  of  Mr.  Abbott,  the  President  and  Secretaiy 
were  ordered  to  sign  any  ordinance  remaining  unsigned  at 
the  adjonrnnient. 

The  following  address  of  Messrs.  Kodraan  and  Gahagan, 
explanatory  of  the  Constitution,  was  adopted,  and  ordered  tf> 
be  printed  with  the  Constitution : 

To  the  People  of  North-Oa/roUna  : 

The  Convention  which  met  under  the  RecoustruGtion  acts 
of  Oongr^s,  to  form  a  Constitution  "  republican  in  form  "  for 
the  State  of  North-Carolina,  preparatory  to  its  re-admission 
into  the  Union,  have  finished  their  labors,  and  now  present 
the  Constitution  to  the  people  of  the  State  for  their  ratifica- 
tion. The  undersigned  have  been  appointed  to  prepare  a 
brief  statement  of  its  most  important  provisions  and  of  the 
principal  changes  which  have  been  made  in  the  former  sys- 
tem of  government. 

The  Bill  of  Rights  states  clearly  "  the  general  and 
essential  principles  of  liberty  and  good  government,"  and 
secures  them  by  all  the  safeguards  which  experience  can  sug- 
gest. The  great  change  introduced  by  the  Bill  of  Eights  is. 
that  it  removes  every  argument  on  which  the  doctrine  of  the 
right  of  secession  has  been  advocated,  and  secures  forever  the 
integrity  of  the  Union  and  the  peace  and  prosperity  of  the 
United  States.  To  the  Union-loving  people  of  North-Caroli- 
na no  defence  need  be  made  for  the  bold  assertion  of  this 
great  principle. 

In  the  Executive  Department  the  changes  appear  to  be 
much  greater  than  they  really  are.  The  names  of  some  offi- 
cers have  been  changed,  and  instead  of  being  elected  by  thy 
Gieneral  Assembly  as  heretofore,  the  choice  of  these  higli 
agents  of  the  people's  will  is  giving  directly  to  the  people. 
This  is  in  conformity  with  the  acknowledged  principles  of 
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Republican  government.  Bat  two  new  officers  have  been 
created.  First,  Lieutenant-Governor.  The  necessity  for  this 
officer  to  supply  the  place  of  the  Governor,  in  case  of  a  va- 
cancy in  liis  office,  was  so  apparent  that  it  was  provided  for 
in  the  proposed  Constitution  of  1865,  No  additional  expense 
is  incurred,  aa  he  will  receive  no  pay,  except  while  acting  as 
Governor  or  presiding  over  the  Senate.  Second,  A  Superin- 
tendent of  Public  Works.  A  proper  care  of  the  interest  of 
the  State  in  the  great  and  expensive  Public  Works  in  which 
it  is  engaged  renders,  snch  an  officer  manifestly  necessary.  It 
is  a  measure  of  economy.  The  State  has  l(«t  hundreds  of  thou- 
sands of  dollars  heretofore  for  want  of  the  watchful  attention, 
■which  this  officer  will  give  to  the  expenditure  of  the  public 
money  on  internal  improvements. 

Under  the  heads  of  the  Lt;oislative  Department  and  Suf. 
FRAGE  AND  Eligtbiutt  TO  Office,  the  change  which  will 
diallenge  attention  is  the  giving  the  right  to  vote  and  hold 
office  to  all  the  male  inhabitants  of  the  State,  without  regard 
to  race,  color  or  previous  condition.  This  change  was  inevi- 
table. Without  it  there  can  be  no  return  to  the  Union,  no 
escape  from  the  hopeless  ruin  which  is  inseparable  from  a 
eontinuance  ia  onr  present  unnatural  condition.  But  apart 
from  this  convincing  reason,  reflecting  men  must  see  that  a 
prudent  regard  for  the  welfare  of  both  races  and  for  the  peace 
and  harmony  of  society,  required  the  extension  of  the  great 
privilege  of  voting  to  the  colored  people,  and  just  men  mnst 
admit  that  all  who  are  expected  to  bear  their  share  of  the 
manifold  burdens  of  the  government  at  all  times,  and  to  ex- 
pose their  lives  for  its  defence  in  war,  should  be  allowed  a  full 
participation  in  its  direction.  To  refuse  this  right  to  any 
class  of  the  people  would  be  to  continue  slavery  in  a  modified 
form,  a  conrse  too  abhorent  to  the  spirit  of  the  age  to  be  per- 
mitted. 

While  giving  sufirage  to  the  colored  people,  the  Conven- 
tion has  not  been  so  inconsistent  with  itself,  and  with  the 
great  principle  of  Republican  goreniment,  as  to  deny  it  to 
any  portion  of  the  whites.  It  is  an  undeniable  monument  to 
tjie  wisdom,  and  equity,  and  magnanimity,  of  the  Union  peo- 
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pie  of  North-Carolina,  that  in  three  jeara  atter  the  close  of  a 
bloody  and  devastating  civil  war,  in  which  wrongs  and  out- 
rages were  endured  that  can  never  be  forgotten,  they  have 
framed  a  Constitution,  in  which  not  a  trace  of  animosity  or 
vindictivenesB  can  be  found  ;  in  which  the  wrongs  of  the  past 
are  ignored  for  the  sake  of  the  peace  of  the  future,  and  all 
who  are  now  true  to  their  country,  are  invited  to  participate 
in  its  government.  Such  wise  forbearance  is  certain  of  its 
reward  in  the  approval  of  reflecting  men  now,  and  of  all 
posterity. 

This  may  be  the  proper  place  to  speak  of  a  charge,  which 
has  been  freely  made  against  this  Constitution,  by  those  who 
have  never  seen  it,  and  have  determined  to  defeat  it,  he  it 
what  it  may.  The  charge  is,  that  it  favors  the  social  equality 
of  the  races.  It  is  untrue,  nothing  can  be  found  in  the  Con- 
stitution looking  in  that  direction.  With  the  sociat  inter- 
course of  life,  government  has  nothing  to  do ;  it  must  be  left 
to  the  taste  and  choice  of  each  individual. 

Some  persons  have  been  bo  bold  or  ignorant,  as  to  allege, 
that  white  and  colored  people.are  required  to  be  enrolled  in 
the  same  militia  company,  and  white  and  colored  children  to 
attend  the  same  schools,  and  tiiat  intermarriages  between  the 
races  are  encouraged.  All  these  assertions  are  false,  as  any 
reader  of  the  Constitution  will  see.  AU  these  matters  a/re  left 
now,  as  they  were  iy  the  Constitution  of  1776,  by  the  Consiii/u- 
Uon  of  1535  and  by  the  jyroposed  Constitution  of  1865,  to  le 
reyulcUed  by  the  representatives  of  the  people  m  the  General 
Assembly.  Any  one  who  denies  the  propriety  of  thus  leaving 
them,  both  impeaches  the  wisdom  of  our  ancestors  and  distrusts 
the  people  of  the  future. 

Tiie  attempt  to  excite  a  false  prejudice  on  these  subjects,  is 
made  for  partizan  purposes,  can  only  tend  to  excite  ill  will 
between  races  that  are  destined  to  live  on  the  same  soil,  and 
ought  to  live  together  in  peace,  and  it  should  he  frowned 
down  by  every  lover  of  the  peace  and  prosperity  of  the  country. 
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Experience  will  soon  demonstrate  that  the  changes  made  in 
this  branch  of  the  government  taken  altogether,  are  of  great 
value.  Some  may  doubt  the  propriety  of  electing  Judges  by 
the  people.  If  the  people  select  wisely,  no  harm  can  possibly 
result.  The  abolishment  of  the  County  Courts,  rendered 
necessary  a  small  increase  in  the  number  of  Judges  ot  the 
Superior  Courts ;  and  it  may  be  charged  that  thereby  the 
new  system  will  be  more  expensive  than  the  old.  We  have 
considered  this  matter  well,  and  we  confidently  assure  the 
people  of  North-Carolina,  that  if  the  General  Assembly  shall 
earry  out  in  good  faith  the  idea  of  the  Convention,  they  will 
save  hundreds  of  thousands  of  dollars  every  year,  by  the  in- 
creased despattli,  cheapne^  and  certainty  of  the  administra- 
tion of  justice.  We  confidently  invite  the  approval  of  the 
people  to  this  part  of  the  Constitution  ;  it  will  stand  the  test 
of  experience,  and  be  more  valued  with  every  year  of  its  ex- 
istence, 

COUNTY    GOVERNMENT. 

The  Kepuhlican  principle  of  local  self-government,  which 
has  been  so  fertile  a  source  of  good  effects  in  the  North-Eas- 
tem  and  Nortli-Weetem  States,  has  been  applied  to  the  ad- 
ministration of  the  local  affairs  of  Comities  and  Townships. 
These  County  Legislatures,  composed  of  five  Commissioners 
of  each  County,  will  be  schools,  where  the  lessons  of  states- 
manship will  be  learned,  which  may  be  afterwards  displayed 
in  the  government  of  the  State.  By  th^e  various  bodies, 
almost  every  man  is  brought  directly  to  participate  in  public 
affairs.  It  may  seem  a  little  awkward  at  first,  but  it  has  ap- 
proved itself  elsewhere. 

EDUCATION. 

The  Constitution  framed  by  our  ancestors  in  1776,  recog- 
nized the  value  of  education.     It  provided  for  a  University. 
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This  Constitation  provides  for  a  University  and  for  free  public 
sehooUfor  all  the  chiMren  of  the  State.  All  may  see  tlie  dif- 
ference between  the  success  in  life  of  the  educated  and  uned- 
ucated man,  yet  as  often  as  not,  the  uneducated  man  has  been 
gifted  with  the  greater  degree  of  intellectual  power ;  the 
«ause  of  hia  ill  success  is  that  it  has  not  been  developed.  "We 
propose  to  "  level  upwards,"  to  give  to  every  child,  as  iar  ae 
the  State  can,  an  opportunity  to  develop  to  the  fullest  extent, 
all  his  intellectual  gifts,  JSo  noble  an  effort  needs  no  vindi- 
cation. 

Imprisonment  foe  debt  is  abolished,  except  in  eases  of  fraud. 

A  liberal  Homestead  is  reserved  to  the  unfortunate  debtor. 

The  barbarous  Punishments  of  -whipping,  branding  and 
cropping,  will  be  hereafter  unknown.  Crime  is  as  otten  the 
result  of  an  ignoranceof  the  means  of  getting  an  honest  living, 
as  of  a  criminal  disposition.  Hereafter  a  Penitentiary  will 
be  at  once  a  place  for  the  repression  of  crime,  and  a  school 
tor  teaching  the  useful  arts,  to  those  who  are  more  unfortunate 
than  criminal. 

People  of  North-Carolina!  such  is  the  Constitution  which 
we  invite  you  to  to  adopt.  Bead  it  carefully,  consider  it 
calmly  ;  upon  you  and  yonrs,  will  the  consequences  of  your 
decision  fall.  You  may  not  approve  every  part  of  it.  We 
can  not  assert  that  it  is  perfect  in  every  part.  Yon  must  al- 
low somewhat  for  the  differences  of  opinion  inevitable  among 
thinking  men,  and  each  man  must  yield  something  of  hia  own 
views  for  the  sake  of  harmony.  If  yon  approve  the  general 
scope  and  object  of  the  Constitution,  vote  to  ratify  it.  Do 
not  be  misled  by  the  unfounded  denunciation  of  men  heated 
by  passion  and  reckless  of  consequences.  If  you  adopt  it,  the 
gates  of  the  Union  will  be  opened  for  your  entrance,  we  will 
once  again  enjoy  the  inestimable  blessings  of  Constitutional 
Liberty,  and  may  hope  tor  a  continaanee  of  peace  and  for  a 
return  of  our  former  prosperity.  With  a  climate  and  soil 
unsurpassed,  with  a  people  highly  gifted  by  nature  with  intel- 
lect and  virtue,  the  State  of  North-Carolina  ought  to  be  a 
great,  rich  and  happy  State.  Laying  aside  all  mutual  crimi- 
nation and  all  prejudice,  and  leaving  the  past  to  bear  its  pro- 
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per  burden  of  Borrowe  and  guilt,  let  us  all  unite  to  make  her 
what  she  ought  to  be.  You  have  but  to  will  it,  and  by  the- 
blessing  of  God,  it  will  be  done. 

WILL.  E.  RODMAN, 
GEO.  W.  GAKAGAN. 

On  motion,  the  Convention  adjourned. 


EEEATA. 

From  January  Slat  to  February  21st,  inclusive,  in  the  yeaa 
and  naye," Marshall"  should  read-"Marler,"  and  "Hall'* 
should  read  "  Willliams  of  Sampson." 
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